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PREFACE 
1. Order adopting rules, November 22, 1950. 


IN THE SUPREME COURT OF THE STATE OF 
WASHINGTON 


IN THE MATTER OF THE ADOPTION 
OF RULES BY THE SUPREME COURT 
OF THE STATE OF WASHINGTON. 


The Supreme Court of the state of Washington, in 
conformity with its rule-making power, hereby adopts, 
prescribes and promulgates the following: 


Rules peculiar to the business of the supreme 
court; 

Rules on appeal; 

Rules of pleading, procedure and practice; 

General rules of the superior courts; 

A code of ethics; 

Rules for admission to practice; and 
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Rules for the discipline of attorneys. 


These rules are prescribed and promulgated by this 
court by virtue of and under the authority conferred on 
it by the constitution of the state of Washington. 

This court reserves the power granted to it by the 
constitution to prescribe from time to time the forms of 
writs and all other process; the mode and manner of 
framing and filing of proceedings and pleadings; of giv- 
ing notice and serving writs and process of all kinds; of 
taking and obtaining evidence; of drawing up, entering 
and enrolling orders and judgments; and generally to 
regulate and prescribe by rule the forms for and the kind 
and character of the entire pleading, practice and proce- 
dure to be used in all suits, actions, appeals and pro- 
ceedings of whatever nature by itself, the superior courts 
and justices of the peace of the state of Washington. 

These rules will take effect on the 2nd day of January, 
1951, and thereafter all laws and rules in conflict there- 
with shall be of no further force or effect. 


2. Order Adopting Rules for Admission to Practice—— 
January 29, 1965. (See footnote following Admis- 
sion to Practice Rules, Rule 1.) 


3. Order Adopting Rules for Discipline of Attorneys—- 
June 16, 1965. (See footnote following Discipline 
Rules for Attorneys, Rule 1.) 


4. Order Adopting Revision of Rules on Appeal Rule 
42--June 28, 1965. (See footnote following Rules 
on Appeal, Rule 42.) 


5. Order Superseding the Existing Rules on Appeal, 
Rules 46, 47 and 55(g)—-May 4, 1966. (See footnote 
following Rules on Appeal, Rule 46.) 


6. Order Establishing Special Account for Indigent 
Appeals--May 24, 1966. (See footnote following 
Rules on Appeal, Rule 55.) 


7. Order Adopting Rules of Court-—May 5, 1967. (See 
Appendix to Part IV.) 


8. Order Correcting and Amending the Order Adopting 
Rules——June 28, 1967. (See Appendix to Part IV.) 


9. Orders Relating to Courts of Limited Jurisdiction. 
(See Appendix to Part V.) 


10. History Notes, Cross Reference Notes, and Index 
Entries. 


(1) The history notes, which are set forth in brackets 
following each rule, refer to adoptive and effective dates 
commencing with November 22, 1950 and January 2, 
1951, which are, respectively, the adoptive and effective 
dates of the recompilation of court rules published in 34 
Wn. (2d). Rules of court in effect prior to January 2, 
1951, are published in the Washington Reports as 
follows: 


25 Wash. (1901) 
51 Wash. (1909) 
63 Wash. (1911) 
71 Wash. (1913) 
81 Wash. (1914) 
82 Wash. (1915) 


178 Wash. (1935) 
186 Wash. (1937) 
193 Wash. (1938) 
6 Wn. (2d) (1941) 
11 Wn. (2d) (1942) 
15 Wn. (2d) (1943) 
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124 Wash. (1923) 
140 Wash. (1926) 
143 Wash. (1927) 
150 Wash. (1929) 
157 Wash. (1930) 
159 Wash. (1931) 
169 Wash. (1933) 


(2) A major change in the rules of court was adopted 
May 5, 1967, further amended June 28, 1967, and be- 
came effective July 1, 1967. The changes are incorpo- 
rated herein and also appear in 71 Wn. (2d) (1967). 
Rules of court adopted or amended prior to July 1, 1967 
and subsequent to the January 2, 1951, recompilation 
are published in the Washington Reports as follows: 


44 Wn. (2d) (1954) 57 Wn. (2d) (1961) 
45 Wn. (2d) (1955) 59 Wn. (2d) (1962) 
46 Wn. (2d) (1955) 61 Wn. (2d) (1963) 
47 Wn. (2d) (1955) 63 Wn. (2d) (1964) 
48 Wn. (2d) (1956) 65 Wn. (2d) (1965) 
49 Wn. (2d) (1957) 66 Wn. (2d) (1965) 
51 Wn. (2d) (1958) 67 Wn. (2d) (1966) 
52 Wn. (2d) (1959) 68 Wn. (2d) (1966) 
54 Wn. (2d) (1960) 69 Wn. (2d) (1966) 
55 Wn. (2d) (1960) 70 Wn. (2d) (1967) 


(3) Cross reference notes, referring to the statutes, 
have been inserted following some of the rules. Note 
however the provisions of chapter 118, Laws of 1925, ex. 
sess. (RCW 2.04.180-2.04.200) and particularly section 
2 thereof (RCW 2.04.200) to the effect that 

"When and as the rules of court herein authorized shall be 


promulgated all laws in conflict therewith shall be and become of 
no further force and effect." 


16 Wn. (2d) (1943) 
17 Wn. (2d) (1943) 
18 Wn. (2d) (1944) 
23 Wn. (2d) (1945) 
32 Wn. (2d) (1949) 
34 Wn. (2d) (1951) 


Note also similar language contained in the adoptive or- 
der published herein, and the language contained in the 
Foreword appearing in Vol. 34 (2d) of the Washington 
Reports which states 
". . . In this volume the members of the bench and bar will find 
all of the rules and regulations which have to do with appeals to 


this court, so that, in taking the necessary steps to perfect an ap- 
peal, attorneys will not have to refer to other than this volume.” 


(4) Index entries: The rules of court are indexed sep- 
arately from the main RCW Subject Index. The index 
for parts I, II, III and IV of Rules of Court may be 
found following part IV, while the index to part V 
(Rules for Courts of Limited Jurisdiction) may be found 
following part V. 


Part I 
RULES OF GENERAL APPLICATION 


Title of Rules Abbreviation Formerly 
General Rules .................. (GR) 
Code of Judicial Conduct ......... (CJC) (CJE) 
Code of Professional Responsibility . (CPR) (CPE) 
Admission to Practice Rules....... (APR) (RAP) 
Discipline Rules for Attorneys ..... (DRA) (RDA) 
Judicial Information System Com- 

mittee Rules................ (JISCR) 


GENERAL RULES (GR) 
Table of Contents 


1 Classification System for Court Rules. 
2 Holidays. 

3 Filing—Time extended. 
4 Law librarian. 

5 Audits. 

6 Sessions of Courts. 


Rule 1 Classification system for court rules. 

PART I. RULES OF GENERAL APPLICATION 
Title of Rules Abbreviation 
Général ‘Rules 3433 nek eke biden ead oh a GR 
Code of Judicial Conduct .................000. CJC 
Code of Professional Responsibility ............ CPR 
Admission to Practice Rules .................. APR 
Discipline Rules for Attorneys ................ DRA 


Judicial Information System Committee Rules . JISCR 


PART II. RULES FOR APPELLATE COURT 
ADMINISTRATION 
Supreme Court Administrative Rules........... SAR 
Court of Appeals Administrative Rules......... CAR 
PART III. RULES ON APPEAL 
Rules of Appellate Procedure ................. RAP 


PART IV. RULES FOR SUPERIOR COURT 


Superior Court Administrative Rules ............ AR 
Superior Court Civil Rules..................... CR 
Superior Court Special Proceedings Rules ....... SPR 
Superior Court Criminal Rules ................ CrR 
Superior Court Mental Proceedings Rules ...... MPR 
Juvenile Court Rules ...................000. JuCR 


Title of Rules Abbreviation 


PART V. RULES FOR COURTS OF LIMITED 


JURISDICTION 
Justice Court Administrative Rules............. JAR 
Justice Court Civil Rules ..................... JCR 
Justice Court Criminal Rules................. JCrR 


Justice Court Traffic Rules ......... 


[Amended September 8, 1976, effective September 24, 
1976; amended January 28, 1976, effective July 1, 1976; 
amended January 31, 1974, effective July 1, 1974; 
adopted June 28, 1967, effective July 1, 1967.] 


Rule 2 Holidays. (a) In event any legal holiday falls 
on Saturday all the Courts of the State shall be closed 
on the preceding day (Friday). 

(b) In event any legal holiday falls on Sunday all the 
Courts of the State shall be closed on the following day 
(Monday). 

(c) All Clerk's offices shall likewise be closed on such 
days. [Adopted February 3, 1977, effective February 3, 
1977.] 


Rule 3 Filings--Time Extended. In event the last 
day for filing any document or for doing any other thing 
or matter in the office of any Clerk of any court shall 
fall upon a day when such Clerk's office shall be closed 
according to Rule 2 then and in that event the time for 
such filing or other thing or matter shall be extended 
until the end of the next business day upon which such 
office shall be open for business. [Adopted February 3, 
1977, effective February 3, 1977.] 


Rule 4 Law librarian. The time and manner of ob- 
serving holidays by the Law Library on days herein de- 
signated and on days immediately before and/or after 
such days shall be subject to the direction of the State 
Law Librarian. [Adopted February 3, 1977, effective 
February 3, 1977.] 


Rule 5 Audits. The judicial branch of the govern- 
ment of the State of Washington is a separate and co— 
equal division of said state government. The funds for 
operation of the judicial branch and many funds which 
pass through the Courts are public funds of the State 
and/or of various subdivisions, agencies or municipalities 
of the State. Every Court in this State must, upon de- 
mand, submit all financial records of such Court to the 
State Auditor or his agents for inspection and audit, as 
to all funds received, disbursed or in possession of said 
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Court. [Adopted February 8, 1977, effective February 8, 
1977.] 


Rule 6 Sessions of courts. (a) Sessions of the Su- 
preme Court shall be held in accordance with SAR 4. 

(b) Sessions of the Court Of Appeals shall be held in 
accordance with CAR 4. 

(c) Sessions of the superior courts shall be held in ac- 
cordance with CR 77(f). [Adop. Jan. 30, 1978, eff. Jan. 
30, 1978.] 


CODE OF JUDICIAL CONDUCT (CJC) 


Table of Contents 
PREAMBLE 


1. Compliance with the Code of Judicial Conduct 
2. Effective Date of Compliance 


CANON 1. A judge should uphold the integrity and in- 


dependence of the judiciary. 


CANON 2. A judge should avoid impropriety and the 
appearance of impropriety in all his activi- 


ties. 


CANON 3. A judge should perform the duties of his 


office impartially and diligently. 


A. Adjudicative Responsibilities 
B. Administrative Responsibilities 
C. Disqualification 

D. Remittal of Disqualification 


CANON 4. A judge may engage in activities to improve 
the law, the legal system, and the adminis- 


tration of justice. 


CANON 5. A judge should regulate his extra-judicial 
activities to minimize the risk of conflict 


with his judicial duties. 


. Avocational Activities 

. Civic and Charitable Activities * 
. Financial Activities 

. Fiduciary Activities 

. Arbitration 

. Practice of Law 

. Extra—judicial Appointments 


AOnmoowp> 


CANON 6. A judge should regularly file reports of 
compensation received for quasi-judicial 
and extra-judicial activities. 


A. Compensation 
B. Expense Reimbursement 
C. Public Reports 


CANON 7. A judge should refrain from political activi- 
ty inappropriate to his judicial office. 


A. Political Conduct in General 
B. Campaign Conduct 


[Rules of General Application——+mge 6) 


Rules of General Application 


PREAMBLE 


1. Compliance with the Code of Judicial Conduct. 
Anyone, whether or not a lawyer, who is an officer of a 
judicial system performing judicial functions, including 
an officer such as a referee in bankruptcy, special 
master, court commissioner, or magistrate, is a judge for 
the purpose of this Code. All judges should comply with 
this Code except as provided below. 


A. Part-time Judge. A part-time judge is a judge who 
serves On a continuing or periodic basis, but is permitted 
by law to devote time to some other profession or occu- 
pation and whose compensation for that reason is less 
than that of a full-time judge. A part-time judge: 

(1) is not required to comply with Canon 5C(2), D, E, 
F, and G, and Canon 6C; 

(2) should not act as a lawyer in a proceeding in 
which he has served as a judge or in any other proceed- 
ing related thereto. 


B. Judge Pro Tempore. A judge pro tempore is a per- 
son who is appointed to act temporarily as a judge. 

(1) While acting as such, a judge pro tempore is not 
required to comply with Canon SC(2), (3), D, E, F, and 
G, and Canon 6C. 

(2) A person who has been a judge pro tempore 
should not act as a lawyer in a proceeding in which he 
has served as a judge or in any other proceeding related 
thereto. 


C. Retired Judge. If a retired appellate court judge 
engages in the practice of law, he shall be ineligible to 
serve as a judge pro tempore of an appellate court. 


2. Effective Date of Compliance. A person to whom 
this Code becomes applicable should arrange his affairs 
as soon as reasonably possible to comply with it. If, 
however, the demands on his time and the possibility of 
conflicts of interest are not substantial, a person who 
holds judicial office on the date this Code becomes ef- 
fective may: 


(a) continue to act as an officer, director, or non-legal 
advisor of a family business; 


(b) continue to act as an executor, administrator, 
trustee, or other fiduciary for the estate or person of one 
who is not a member of his family. [Amended June 19, 
1974, effective July 1, 1974; Adopted October 31, 1974, 
effective January 1, 1974. Prior: Canons of Judicial 
Ethics, Adopted November 22, 1950, effective January 
2, 1951.] 


CANON 1 
A JUDGE SHOULD UPHOLD THE INTEGRITY AND 
INDEPENDENCE OF THE JUDICIARY 


An independent and honorable judiciary is indispens- 
able to justice in our society. A judge should participate 
in establishing, maintaining, and enforcing, and should 
himself observe, high standards of conduct so that the 
integrity and independence of the judiciary may be pre- 
served. The provisions of this Code should be construed 
and applied to further that objective. [Adopted October 
31, 1973, effective January 1, 1974. Prior: Canons of 


Code of Judicial Conduct (CJC) 


Judicial Ethics, Adopted November 22, 1950, effective 
January 2, 1951.] 


CANON 2 
A JUDGE SHOULD AVOID IMPROPRIETY AND THE 
APPEARANCE OF IMPROPRIETY IN ALL HIS ACTIVITIES 


A. A judge should respect and comply with the law 
and should conduct himself at all times in a manner that 
promotes public confidence in the integrity and impar- 
tiality of the judiciary. 

B. A judge should not allow his family, social, or oth- 
er relationships to influence his judicial conduct or judg- 
ment. He should not lend the prestige of his office to 
advance the private interests of others; nor should he 
convey or permit others to convey the impression that 
they are in a special position to influence him. He should 
not testify voluntarily as a character witness. 

Commentary: Public confidence in the judiciary is eroded by irre- 

sponsible or improper conduct by judges. A judge must avoid all 

impropriety and appearance of impropriety. He must expect to be 
the subject of constant public scrutiny. He must therefore accept 


restrictions on his conduct that might be viewed as burdensome by 
the ordinary citizen and should do so freely and willingly. 


The testimony of a judge as a character witness injects the pres- 
tige of his office into the proceeding in which he testifies and may 
be misunderstood to be an official testimonial. This Canon, how- 
ever, does not afford him a privilege against testifying in response 
to an official summons. 


[Adopted October 31, 1973, effective January 1, 1974. 
Prior: Canons of Judicial Ethics, Adopted October 31, 
1950, effective January 2, 1951.] 


CANON 3 
A JUDGE SHOULD PERFORM THE DUTIES OF HIS 
OFFICE IMPARTIALLY AND DILIGENTLY 


The judicial duties of a judge take precedence over all 
his other activities. His judicial duties include all the 
duties of his office prescribed by law. In the performance 
of these duties, the following standards apply: 


A. Adjudicative Responsibilities. 


(1) A judge should be faithful to the law and main- 
tain professional competence in it. He should be un- 
swayed by partisan interests, public clamor, or fear of 
criticism. 

(2) A judge should maintain order and decorum in 
proceedings before him. 

(3) A judge should be patient, dignified, and courte- 
ous to litigants, jurors, witnesses, lawyers, and others 
with whom he deals in his official capacity, and should 
require similar conduct of lawyers, and of his staff, court 
officials, and others subject to his direction and control. 

Commentary: The duty to hear all proceedings fairly and with pa- 

tience is not inconsistent with the duty to dispose promptly of the 


business of the court. Courts can be efficient and business-like 
while being patient and deliberate. 


(4) A judge should accord to every person who is le- 
gally interested in a proceeding, or his lawyer, full right 
to be heard according to law, and, except as authorized 
by law, neither initiate nor consider ex parte or other 
communications concerning a pending or impending 
proceeding. A judge, however, may obtain the advice of 


Canon 3 


a disinterested expert on the law applicable to a pro- 
ceeding before him, by amicus curiae only, if he affords 
the parties reasonable opportunity to respond. 


Commentary: The proscription against communications concern- 
ing a proceeding includes communications from lawyers, law 
teachers, and other persons who are not participants in the pro- 
ceeding, except to the limited extent permitted. It does not pre- 
clude a judge from consulting with other judges, or with court 
personnel whose function is to aid the judge in carrying out his 
adjudicative responsibilities. 


An appropriate and often desirable procedure for a court to obtain 
the advice of a disinterested expert on legal issues is to invite him 
to file a brief amicus curiae. 


(5) A judge should dispose promptly of the business of 
the court. 


Commentary: Prompt disposition of the court's business requires a 
judge to devote adequate time to his duties, to be punctual in at- 
tending court and expeditious in determining matters under sub- 
mission, and to insist that court officials, litigants and their 
lawyers cooperate with him to that end. 


(6) A judge should abstain from public comment 
about a pending or impending proceeding in any court, 
and should require similar abstention on the part of 
court personnel subject to his direction and control. This 
subsection does not prohibit judges from making public 
statements in the course of their official duties or from 
explaining for public information the procedures of the 
court. 


Commentary: "Court personnel” does not include the lawyers in a 
proceeding before a judge. The conduct of lawyers is governed by 
DR 7-107 of the Code of Professional Responsibility. 


(7) A judge may permit broadcasting, televising, re- 
cording, and taking photographs in the courtroom during 
sessions of the court, including recesses between sessions, 
under the following conditions: 

(a) Permission shall have first been expressly granted 
by the judge and under such conditions as the judge may 
prescribe; 

(b) The media personnel will not distract participants 
or impair the dignity of the proceedings; and 

(c) No witness, juror or party who expresses any prior 
objection to the judge shall be photographed nor shall 
the testimony of such a witness, juror or party be broad- 
cast or telecast. 


Note: The Illustrative Broadcast Guidelines and Illustrative Print 
Media Guidelines set forth below were attached to the order 
amending Canon 3(A)(7) as illustrative only and were not adopt- 
ed by the court. 


ILLUSTRATIVE BROADCAST GUIDELINES 


1. Officers of court. The judge has the authority to direct whether 
broadcast equipment may be taken within the courtroom. The broad- 
cast news person should advise the bailiff prior to the start of a court 
session that he or she desires to electronically record and/or broadcast 
live from within the courtroom. The bailiff may have prior instryctions 
from the judge as to where the broadcast reporter and/or camera op- 
erator may position themselves. In the absence of any directions from 
the judge or bailiff, the position should be behind the front row of 
spectator seats by the least used aisleway or other unobtrusive but via- 
ble location. 

2. Pooling. Unless the judge directs otherwise, no more than one TV 
camera should be taking pictures in the courtroom (as presently con- 
structed) at any one time. Where coverage is by both radio and TV, 
the microphones used by TV should also serve for radio and radio 
should be permitted to feed from the TV sound system. Multiple radio 
feeds, if any, should be provided by a junction box. It should be the 
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responsibility of each broadcast news representative present at the 
opening of each session of court to achieve an understanding with all 
other broadcast representatives as to who will function at any given 
time, or, in the alternative, how they will pool their photographic cov- 
erage. This understanding should be reached outside the courtroom 
and without imposing on the judge or court personnel. 

Broadcast coverage outside the courtroom should be handled with 
care and discretion, but need not be pooled. 

3. Broadcast equipment. All running wires used should be securely 
taped to the floor. All broadcast equipment should be handled as 
inconspicuously and quietly as reasonably possible. Sufficient film 
and/or tape capacities should be provided to obviate film and/or tape 
changes except during court recess. No camera should give any indi- 
cation of whether it is or is not operating such as a red light on some 
studio cameras. No additional lights should be used without the spe- 
cific approval of the presiding judge and then only as he may specifi- 
cally approve as may be needed in the case of appellate hearings. 

4. Decorum. Broadcast representatives’ dress should not set them 
apart unduly from other trial spectators. Camera operators should not 
move tripod—mounted cameras except during court recesses. All 
broadcast equipment should be in place and ready to function no less 
than 15 minutes before the beginning of each session of court. 


ILLUSTRATIVE PRINT MEDIA GUIDELINES 


1. The judge has authority to direct whether photographs may be 
taken within the courtroom. The photographer should advise the bai- 
liff, prior to the start of a court session, that he desires to take photo- 
graphs. The bailiff may have prior instructions from the judge as to 
where the photographer may position himself. In the absence of any 
directions from the judge or bailiff, the photographer should remain 
behind the front row of spectator seats. 

2. Unless the judge directs otherwise, no more than one still picture 
photographer is to be taking pictures in the courtroom at any one time. 
It is the responsibility of each photographer present at the opening of 
each session of court to achieve an understanding with all other photo- 
graphers present as to which will function at any given time, or, in the 
laternative, how they will pool their photographic coverage. This un- 
derstanding must be reached outside the courtroom and without im- 
posing the judge or court personnel. 

3. The photographer's dress and equipment should not set him apart 
unduly from other trial spectators. Cameras which operate without 
flash and with a minimum of noise should be utilized. 

4. The photographer's movements in and out of the courtroom and 
while taking pictures should be unobtrusive. He should not, for exam- 
ple, assume body positions inappropriate for spectators. 


B. Administrative Responsibilities. 


(1) A judge should diligently discharge his adminis- 
trative responsibilities, maintain professional competence 
in judicial administration, and facilitate the performance 
of the administrative responsibilities of other judges and 
court officials. 

(2) A judge should require his staff and court officials 
subject to his direction and control to observe the stand- 
ards of fidelity and diligence that apply to him. 

(3) A judge should take or initiate appropriate disci- 
plinary measures against a lawyer for unprofessional 
conduct of which the judge may become aware. 


Commentary: Disciplinary measures may include reporting a 
lawyer's misconduct to an appropriate disciplinary body. 


(4) A judge should not make unnecessary appoint- 
ments. He should exercise his power of appointment only 
on the basis of merit, avoiding nepotism and favoritism. 
He should not approve compensation of appointees be- 
yond the fair value of services rendered. 

Commentary: Appointees of the judge include officials such as ref- 

erees, Commissioners, special masters, receivers, guardians and 

personnel such as clerks, secretaries, and bailiffs. Consent by the 


Parties to an appointment or an award of compensation does not 
relieve the judge of the obligation prescribed by this subsection. 
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C. Disqualification. 


(1) A judge should disqualify himself in a proceeding 
in which his impartiality might reasonably be ques- 
tioned, including but not limited to instances where: 

(a) he has a personal bias or prejudice concerning a 
party, or personal knowledge of disputed evidentiary 
facts concerning the proceeding; 

(b) he served as lawyer in the matter in controversy, 
or a lawyer with whom he previously practiced law 
served during such association as a lawyer concerning 
the matter, or the judge or such lawyer has been a ma- 
terial witness concerning it; 


Commentary: A lawyer in a governmental agency does not neces- 
sarily have an association with other lawyers employed by that 
agency within the meaning of this subsection; a judge formerly 
employed by a governmental agency, however, should disqualify 
himself in a proceeding if his impartiality might reasonably be 
questioned because of such association. 


(c) he knows that he, individually or as a fiduciary, or 
his spouse or minor child residing in his household, has a 
financial interest in the subject matter in controversy or 
in a party to the proceeding, or any other interest that 
could be substantially affected by the outcome of the 
proceeding; 

(d) he or his spouse, or a person within the third de- 
gree of relationship to either of them, or the spouse of 
such a person: 

(i) is a party to the proceeding, or an officer, director, 
or trustee of a party; 

(ii) is acting as a lawyer in the proceeding; 
Commentary: The fact that a lawyer in a proceeding is affiliated 
with a law firm with which a lawyer-relative of the judge is affili- 
ated does not of itself disqualify the judge. Under appropriate cir- 
cumstances, the fact that "his impartiality might reasonably be 
questioned" under Canon 3C(1), or that the lawyer-relative is 
known by the judge to have an interest in the law firm that could 


be “substantially affected by the outcome of the proceeding” un- 
der Canon 3C(1)(d)(iii) may require his disqualification. 


(iii) is known by the judge to have an interest that 
could be substantially affected by the outcome of the 
proceeding; 

(iv) is to the judge's knowledge likely to be a material 
witness in the proceeding; 

(2) A judge should inform himself about his personal 
and fiduciary financial interests, and make a reasonable 
effort to inform himself about the personal financial in- 
terests of his spouse and minor children residing in his 
household. 

(3) For the purposes of this section: 

(a) the degree of relationship is calculated according 
to the civil law system; 


Commentary: According to the civil law system, the third degree 
of relationship test would, for example, disqualify the judge if his 
or his spouse's father, grandfather, uncle, brother, or niece's hus- 
band were a party or lawyer in the proceeding, but would not dis- 
qualify him if a cousin were a party or lawyer in the proceeding. 


(b) "fiduciary" includes such relationships as execu- 
tor, administrator, trustee, and guardian; 

(c) "financial interest" means ownership of a legal or 
equitable interest, however small, or a relationship as 
director, advisor, or other active participant in the affairs 
of a party, except that: 
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(i) ownership in a mutual or common investment fund 
that holds securities is not a "financial interest" in such 
securities unless the judge participates in the manage- 
ment of the fund; 

(ii) an office in an educational, religious, charitable, 
fraternal, or civic organization is not a "financial inter- 
est" in securities held by the organization; 

(iii) the proprietary interest of a policy holder in a 
mutual insurance company, of a depositor in a mutual 
savings association, or a similar proprietary interest, is a 
"financial interest" in the organization only if the out- 
come of the proceeding could substantially affect the 
value of the interest; 

(iv) ownership of government securities is a "financial 
interest" in the issuer only if the outcome of the pro- 
ceeding could substantially affect the value of the 
securities. 


D. Remittal of Disqualification. A judge disqualified 
by the terms of Canon 3C(1)(c) or Canon 3C(1)(d) 
may, instead of withdrawing from the proceeding, dis- 
close on the record the basis of his disqualification. If, 
based on such disclosure, the parties and lawyers, inde- 
pendently of the judge's participation, all agree in writ- 
ing that the judge's relationship is immaterial or that his 
financial interest is insubstantial, the judge is no longer 
disqualified, and may participate in the proceeding. The 
agreement, signed by all parties and lawyers, shall be 
incorporated in the record of the proceeding. 


Commentary: This procedure is designed to minimize the chance 
that a party or lawyer will feel coerced into an agreement. When 
a party is not immediately available, the judge without violating 
this section may proceed on the written assurance of the lawyer 
that his party's consent will be subsequently filed. 


{[Amd. July 23, 1976, eff. Sept. 20, 1976; adopted Octo- 
ber 31, 1973, effective January 1, 1974. Prior: Canons of 
Judicial Ethics, Adopted November 22, 1950, effective 
January 2, 1974.] 


CANON 4 
A JUDGE MAY ENGAGE IN ACTIVITIES TO IMPROVE 
THE LAw, THE LEGAL SYSTEM, AND THE 
ADMINISTRATION OF JUSTICE 


A judge, subject to the proper performance of his ju- 
dicial duties, may engage in the following quasi-judicial 
activities, if in doing so he does not cast doubt on his 
capacity to decide impartially any issue that may come 
before him: 

A. He may speak, write, lecture, teach, and partici- 
pate in other activities concerning the law, the legal sys- 
tem, and the administration of justice. 

B. He may appear at a public hearing before an exec- 
utive or legislative body or official on matters concerning 
the law, the legal system, and the administration of jus- 
tice, and he may otherwise consult with an executive or 
legislative body or official, but only on matters concern- 
ing the administration of justice. 

C. He may serve as a member, officer, or director of 
an organization or governmental agency devoted to the 
improvement of the law, the legal system, or the admin- 
istration of justice. He may assist such an organization 
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in raising funds and may participate in their manage- 
ment and investment, but should not personally partici- 
pate in public fund raising activities. He may make 
recommendations to public and private fund—granting 
agencies on projects and programs concerning the law, 
the legal system, and the administration of justice. 


Commentary: As a judicial officer and person specially learned in 
the law, a judge is in a unique position to contribute to the im- 
provement of the law, the legal system, and the administration of 
justice, including revision of substantive and procedural law and 
improvement of criminal and juvenile justice. To the extent that 
his time permits, he is encouraged to do so, either independently 
or through a bar association, judicial conference, or other organi- 
zation dedicated to the improvement of the law. 

Extra—judicial activities are governed oy Canon 5. 


[Adopted October 31, 1973, effective January 1, 1974. 
Prior: Canons of Judicial Ethics, Adopted November 22, 
1950, effective January 2, 1951.] 


CANON 5 
A JUDGE SHOULD REGULATE HIS EXTRA-JUDICIAL 
ACTIVITIES TO MINIMIZE THE RISK OF CONFLICT 
WITH HIS JUDICIAL DUTIES 


A. Avocational Activities. A judge may write, lecture, 
teach, and speak on non-legal subjects, and engage in 
the arts, sports, and other social and recreational activi- 
ties, if such avocational activities do not detract from the 
dignity of his office or interfere with the performance of 
his judicial duties. 


Commentary: Complete separation of a judge from extra-judicial 
activities is neither possible nor wise; he should not become isolat- 
ed from the society in which he lives. 


B. Civic and Charitable Activities. A judge may par- 
ticipate in civic and charitable activities that do not re- 
flect adversely upon his impartiality or interfere with the 
performance of his judicial duties. A judge may serve as 
an officer, director, trustee, or non-legal advisor of an 
educational, religious, charitable, fraternal, or civic or- 
ganization not conducted for the economic or political 
advantage of its members, subject to the following 
limitations: 

(1) A judge should not serve if it is likely that the or- 
ganization will be engaged in proceedings that would or- 
dinarily come before him or will be regularly engaged in 
adversary proceedings in any court. 


Commentary: The changing nature of some organizations and of 
their relationship to the law makes it necessary for a judge regu- 
larly to reexamine the activities of each organization with which 
he is affiliated to determine if it is proper for him to continue his 
relationship with it. For example, in many jurisdictions charitable 
hospitals are now more frequently in court than in the past. Simi- 
larly, the boards of some legal aid organizations now make policy 
decisions that may have political significance or imply commit- 
ment to causes that may come before the courts for adjudication. 


(2) A judge should not solicit funds for any educa- 
tional, religious, charitable, fraternal, or civic organiza- 
tion, or use or permit the use of the prestige of his office 
for that purpose, but he may be listed as an officer, di- 
rector, or trustee of such an organization. He should not 
be a speaker or the guest of honor at any organization's 
fund raising events, but he may attend such events. 
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(3) A judge should not give investment advice to such 
an organization, but he may serve on its board of direc- 
tors or trustees even though it has the responsibility for 
approving investment decisions. 


Commentary: A judge's participation in an organization devoted to 
quasi-judicial activities is governed by Canon 4. 


C. Financial Activities. 


(1) A judge should refrain from financial and business 
dealings that tend to reflect adversely on his impartiali- 
ty, interfere with the proper performance of his judicial 
duties, exploit his judicial position, or involve him in 
frequent transactions with lawyers or persons likely to 
come before the court on which he serves. 

(2) Subject to the requirements of subsection (1), a 
judge may hold and manage investments, including real 
estate, and engage in other remunerative activity, but 
should not serve as an officer, director, manager, advisor, 
or employee of any business. 


Commentary: The Preamble, section 2, of this Code qualifies this 
subsection with regard to a judge engaged in a family business at 
the time this Code becomes effective. 


(3) A judge should manage his investments and other 
financial interests to minimize the number of cases in 
which he is disqualified. As soon as he can do so without 
serious financial detriment, he should divest himself of 
investments and other financial interests that might re- 
quire frequent disqualification. 

(4) Neither a judge nor a member of his family resid- 
ing in his household should accept a gift, bequest, favor, 
or loan from anyone except as follows: 

(a) a judge may accept a gift incident to a public tes- 
timonial to him; books supplied by publishers on a com- 
plimentary basis for official use; or an invitation to the 
judge and his spouse to attend a bar-related function or 
activity devoted to the improvement of the law, the legal 
system, or the administration of justice; 

(b) a judge or a member of his family residing in his 
household may accept ordinary social hospitality; a gift, 
bequest, favor, or loan from a relative; a wedding or en- 
gagement gift; a loan from a lending institution in its 
regular course of business on the same terms generally 
available to persons who are not judges; or a scholarship 
or fellowship awarded on the same terms applied to oth- 
er applicants; 

(c) a judge or a member of his family residing in his 
household may accept any other gift, bequest, favor, or 
loan only if the donor is not a party or other person 
whose interests have come or are likely to come before 
him, and, if its value exceeds $100, the judge reports it 
in the same manner as he reports compensation in Can- 
on 6C. 


Commentary: This subsection does not apply to contributions to a 
judge's campaign for judicial office, a matter governed by Canon 


(5) For the purposes of this section "member of his 
family residing in his household" means any relative of a 
judge by blood or marriage, or a person treated by a 
judge as a member of his family, who resides in his 
household. 
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(6) A judge is not required by this Code to disclose 
his income, debts, or investments, except as provided in 
this Canon and Canons 3 and 6. 

Commentary: Canon 3 requires a judge to disqualify himself in 
any proceeding in which he has a financial interest, however small; 
Canon 5 requires a judge to refrain from engaging in business and 
from financial activities that might interfere with the impartial 
performance of his judicial duties; Canon 6 requires him to report 
all compensation he receives for activities outside his judicial of- 
fice. A judge has the rights of an ordinary citizen, including the 
right to privacy of his financial affairs, except to the extent that 
limitations thereon are required to safeguard the proper perfor- 
mance of his duties. Owning and receiving income from invest- 
ments do not as such affect the performance of a judge's duties. 


(7) Information acquired by a judge in his judicial 
capacity should not be used or disclosed by him in fi- 
nancial dealings or for any other purpose not related to 
his judicial duties. 


D. Fiduciary Activities. A judge should not serve as 
the executor, administrator, trustee, guardian, or other 
fiduciary, except for the estate, trust, or person of a 
member of his family, and then only if such service will 
not interfere with the proper performance of his judicial 
duties. "Member of his family” includes a spouse, child, 
grandchild, parent, grandparent, or other relative or 
person with whom the judge maintains a close familial 
relationship. As a family fiduciary a judge is subject to 
the following restrictions: 

(1) He should not serve if it is likely that as a fiduci- 
ary he will be engaged in proceedings that would ordi- 
narily come before him, or if the estate, trust, or ward 
becomes involved in adversary proceedings in the court 
on which he serves or one under its appellate 
jurisdiction. 

Commentary: The Preamble, section 2, of this Code qualifies this 

subsection with regard to a judge who is an executor, administra- 


tor, trustee, or other fiduciary at the time this Code becomes 
effective. 


(2) While acting as a fiduciary a judge is subject to 
the same restrictions on financial activities that apply to 
him in his personal capacity. 

Commentary: A judge's obligation under this Canon and his obli- 

gation as a fiduciary may come into conflict. For example, a judge 

should resign as trustee if it would result in detriment to the trust 


to divest it of holdings whose retention would place the judge in 
violation of Canon 5C(3). 


E. Arbitration. A judge should not act as an arbitrator 
or mediator. 


F. Practice of Law. A judge should not practice law. 


G. Extra—judicial Appointments. A judge should not 
accept appointment to a governmental committee, com- 
mission, or other position that is concerned with issues of 
fact or policy on matters other than the improvement of 
the law, the legal system, or the administration of jus- 
tice. A judge, however, may represent his country, state, 
or locality on ceremonial occasions or in connection with 
historical, educational, and cultural activities. 

Commentary: Valuable services have been rendered in the past to 

the states and the nation by judges appointed by the executive to 

undertake important extra-judicial assignments. The appropriate- 
ness of conferring these assignments on judges must be reassessed, 


however, in light of the demands on judicial manpower created by 
today's crowded dockets and the need to protect the courts from 
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involvement in extra—judicial matters that may prove to be con- 
troversial. Judges should not be expected or permitted to accept 
governmental appointments that could interfere with the effective- 
ness and independence of the judiciary. 


(Adopted October 31, 1973, effective January 1, 1974. 
Prior: Canons of Judicial Ethics, Adopted November 22, 
1950, effective January 2, 1951.] 


CANON 6 
A JUDGE SHOULD REGULARLY FILE REPORTS OF 
COMPENSATION RECEIVED FOR QUASI-JUDICIAL AND 
EXTRA-JUDICIAL ACTIVITIES 


A judge may receive compensation and reimburse- 
ment of expenses for the quasi-judicial and extra—judi- 
cial activities permitted by this Code, if the source of 
such payments does not give the appearance of influenc- 
ing the judge in his judicial duties or otherwise give the 
appearance of impropriety, subject to the following 
restrictions: 


A. Compensation. Compensation should not exceed a 
reasonable amount nor should it exceed what a person 
who is not a judge would receive for the same activity. 


B. Expense Reimbursement. Expense reimbursement 
should be limited to the actual cost of travel, food, and 
lodging reasonably incurred by the judge and, where ap- 
propriate to the occasion, by his spouse. Any payment in 
excess of such an amount is compensation. 


C. Public Reports. A judge should report the date, 
place, and nature of any activity for which he received 
compensation, and the name of the payor and the 
amount of compensation so received. Compensation or 
income of a spouse attributed to the judge by operation 
of a community property law is not extra—judicial com- 
pensation to the judge. His report should be made at 
least annually and should be filed as a public document 
in the office of the clerk of the court on which he serves 
or other office designated by rule of court. [Adopted 
October 31, 1973, effective January 1, 1974. Prior: Can- 
ons of Judicial Ethics, Adopted November 22, 1950, ef- 
fective January 2, 1951.] 


CANON 7 
A JUDGE SHOULD REFRAIN FROM POLITICAL 
ACTIVITY INAPPROPRIATE TO HIS JUDICIAL OFFICE 


A. Political Conduct in General. 


(1) A judge or a candidate for election to judicial 
office should not: 

(a) act as a leader or hold any office in a political 
organization; 

(b) make speeches for a political organization or can- 
didate or publicly endorse a nonjudicial candidate for 
public office; 

(c) solicit funds for or pay an assessment or make a 
contribution to a political organization or nonjudicial 
candidate, attend political gatherings, or purchase tick- 
ets for political party dinners, or other functions, except 
as authorized in subsection A(2); 

(2) A judge holding an office filled by public election 
between competing candidates or candidates for such of- 
fice, may, attend political gatherings and speak to such 
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gatherings on his own behalf. The judge or candidate 
shall not identify himself as a member of a political 
party, and he shall not contribute to a political party or 
organization. 

(3) A judge shall resign his office when he becomes a 
candidate either in a party primary or in a general elec- 
tion for a non-judicial office, except that he may contin- 
ue to hold his judicial office while being a candidate for 
election to or serving as a delegate in a state constitu- 
tional convention, if he is otherwise permitted by law to 
do so. 

(4) A judge should not engage in any other political 
activity except on behalf of measures to improve the law, 
the legal system, or the administration of justice. 


B. Campaign Conduct. 


(1) A candidate, including an incumbent judge, for a 
judicial office that is filled either by public election be- 
tween competing candidates or on the basis of a merit 
system election: 

(a) should maintain the dignity appropriate to judicial 
office, and should encourage members of his family to 
adhere to the same standards of political conduct that 
apply to him; 

(b) should prohibit public officials or employees sub- 
ject to his direction or control from doing for him what 
he is prohibited from doing under this Canon; and ex- 
cept to the extent authorized under subsection B(2) or 
B(3), he should not allow any other person to do for him 
what he is prohibited from doing under this Canon; 

(c) should not make pledges or promises of conduct in 
office other than the faithful and impartial performance 
of the duties of the office; announce his views on disput- 
ed legal or political issues; or misrepresent his identity, 
qualifications, present position, or other fact. 

(2) A candidate, including an incumbent judge, for a 
judicial office that is filled by public election between 
competing candidates should not himself solicit or accept 
campaign funds, but he may establish committees of re- 
sponsible persons to secure and manage the expenditure 
of funds for his campaign and to obtain public state- 
ments of support for his candidacy. Such committees are 
not prohibited from soliciting campaign contributions 
and public support from lawyers or others. A candidate's 
committees may solicit funds for his campaign no earlier 
than 120 days from the date when filing for that office is 
first permitted and no later than 30 days after the last 
election in which he participates during the election 
year. A candidate should not use or permit the use of 
campaign contributions for the private benefit of himself 
or members of his family. 


Commentary: Unless the candidate is required by law to file a list 
of his campaign contributors, their names should not be revealed 
to the candidate. 


(3) An incumbent judge who is a candidate for reten- 
tion in or re-election to office without a competing can- 
didate, and whose candidacy has drawn active 
opposition, may campaign in response thereto and may 
obtain publicly stated support and campaign funds in the 
manner provided in subsection B(2). [Adopted October 
31, 1973, effective January 1, 1974. Prior: Canons of 
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Judicial Ethics, Adopted November 22, 1950, effective 
January 2, 1951.] 
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CODE OF PROFESSIONAL RESPONSIBILITY PREAMBLE 
AND PRELIMINARY STATEMENT 


PREAMBLE 


The continued existence of a free and democratic so- 
ciety depends upon recognition of the concept that jus- 
tice is based upon the rule of law grounded in respect for 
the dignity of the individual and his capacity through 
reason for enlightened self-government. Law so ground- 
ed makes justice possible, for only through such law does 
the dignity of the individual attain respect and protec- 
tion. Without it, individual rights become subject to un- 
restrained power, respect for law is destroyed, and 
rational self-government is impossible. 

Lawyers, as guardians of the law, play a vital role in 
the preservation of society. The fulfillment of this rule 
requires an understanding by lawyers of their relation- 
ship with and function in our legal system. A consequent 
obligation of lawyers is to maintain the highest stand- 
ards of ethical conduct. 

In fulfilling his professional responsibilities, a lawyer 
necessarily assumes various roles that require the per- 
formance of many difficult tasks. Not every situation 
which he may encounter can be foreseen, but funda- 
mental ethical principles are always present to guide 
him. Within the framework of these principles, a lawyer 
must with courage and foresight be able and ready to 
shape the body of the law to the ever-changing relation- 
ships of society. 

The Code of Professional Responsibility points the 
way to the aspiring and provides standards by which to 
judge the transgressor. Each lawyer must find within his 
own conscience the touchstone against which to test the 
extent to which his actions should rise above minimum 
standards. But in the last analysis it is the desire for the 
respect and confidence of the members of his profession 
and the society which he serves that should provide to a 
lawyer the incentive for the highest possible degree of 
ethical conduct. The possible loss of that respect and 
confidence is the ultimate sanction. So long as its practi- 
tioners are guided by these principles, the law will con- 
tinue to be a noble profession. This is its greatness and 
its strength, which permit of no compromise. 


PRELIMINARY STATEMENT 


In furtherance of the principles stated in the Preamble 
this Code of Professional Responsibility has been pro- 
mulgated consisting of three separate but interrelated 
parts: Canons, Ethical Considerations, and Disciplinary 
Rules. The Code is designed to be adopted by appropri- 
ate agencies both as an inspirational guide to the mem- 
bers of the profession and as a basis for disciplinary 
action when the conduct of a lawyer falls below the re- 
quired minimum standards stated in the Disciplinary 
Rules. 

Obviously the Canons, Ethical Considerations, and 
Disciplinary Rules cannot apply to non—lawyers; howev- 
er, they do define the type of ethical conduct that the 
public has a right to expect not only of lawyers but also 
of their non-professional employees and associates in all 
matters pertaining to professional employment. A lawyer 
should ultimately be responsible for the conduct of his 
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employees and associates in the course of the profession- 
al representation of the client. 

The Canons are statements of axiomatic norms, ex- 
pressing in general terms the standards of professional 
conduct expected of lawyers in their relationships with 
the public, with the legal system, and with the legal 
profession. They embody the general concepts from 
which the Ethical Consideration and the Disciplinary 
Rules are derived. 

The Ethical Considerations are aspirational in char- 
acter and represent the objectives toward which every 
member of the profession should strive. They constitute 
a body of principles upon which the lawyer can rely for 
guidance in many specific situations. 

The Disciplinary Rules, unlike the Ethical Considera- 
tions, are mandatory in character. The Disciplinary 
Rules state the minimum level of conduct below which 
no lawyer can fall without being subject to disciplinary 
action. Within the framework of fair trial, the Discipli- 
nary Rules should be uniformly applied to all lawyers, 
regardless of the nature of their professional activities. 
The Code makes no attempt to prescribe either discipli- 
nary procedures or penalties for violation of a Discipli- 
nary Rule, nor does it undertake to define standards for 
civil liability of lawyers for professional conduct. The 
severity of judgment against one found guilty of violat- 
ing a Disciplinary Rule should be determined by the 
character of the offense and the attendant circumstanc- 
es. An enforcing agency, in applying the Disciplinary 
Rules, may find interpretive guidance in the basic prin- 
ciples embodied in the Canons and in the objectives re- 
flected in the Ethical Considerations. 


CANON 1 
A LAWYER SHOULD ASSIST IN MAINTAINING THE 
INTEGRITY AND COMPETENCE OF THE LEGAL 
PROFESSION 


DR 1-101 Maintaining Integrity and Competence of 


the Legal Profession. 


(A) A lawyer is subject to discipline if he has made a 
materially false statement in, or if he has deliberately 
failed to disclose a material fact requested in connection 
with, his application for admission to the bar. 

(B) A lawyer shall not further the application for ad- 
mission to the bar of another person known by him to be 
unqualified in respect to character, education, or other 
relevant attribute. 


DR 1-102 Misconduct. 


(A) A lawyer shall not: 

(1) Violate a Disciplinary Rule. 

(2) Circumvent a Disciplinary Rule through actions of 
another. 

(3) Engage in illegal conduct involving moral 
turpitude. 

(4) Engage in conduct involving dishonesty, fraud, 
deceit, or misrepresentation. 

(5) Engage in conduct that is prejudicial to the ad- 
ministration of justice. 

(6) Engage in any other conduct that adversely re- 
flects on his fitness to practice law. 
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DR 1-103 Disclosure of Information to Authorities. 


(A) A lawyer possessing unprivileged knowledge or 
evidence of a violation of DR 1-102 concerning another 
lawyer or a judge shall reveal fully such knowledge or 
evidence upon proper request of a tribunal or other au- 
thority empowered to investigate or act upon the con- 
duct of lawyers or judges. 


ETHICAL CONSIDERATIONS 


EC 1-1 A basic tenet of the professional responsibility of lawyers is 
that every person in our society should have ready access to the inde- 
pendent professional services of a lawyer of integrity and competence. 
Maintaining the integrity and improving the competence of the bar to 
meet the highest standards is the ethical responsibility of every lawyer. 


EC 1-2 The public should be protected from those who are not 
qualified to be lawyers by reason of a deficiency in education or moral 
standards or of other relevant factors but who nevertheless seek to 
practice law. To assure the maintenance of high moral and educational 
standards of the legal profession, lawyers should affirmatively assist 
courts and other appropriate bodies in promulgating, enforcing, and 
improving requirements for admission to the bar. In like manner, the 
bar has a positive obligation to aid in the continued improvement of all 
phases of pre—admission and post—admission legal education. 


EC 1-3 Before recommending an applicant for admission, a lawyer 
should satisfy himself that the applicant is of good moral character. 
Although a lawyer should not become a self-appointed investigator or 
judge of applicants for admission, he should report to proper officials 
all unfavorable information he possesses relating to the character or 
other qualifications of an applicant. 


EC 1-4 The integrity of the profession can be maintained only if 
conduct of lawyers in violation of the Disciplinary Rules is brought to 
the attention of the proper officials. A lawyer should reveal voluntarily 
to those officials all unprivileged knowledge of conduct of lawyers 
which he believes clearly to be in violation of the Disciplinary Rules. A 
lawyer should upon request serve on and assist committees and boards 
having responsibility for the administration of the Disciplinary Rules. 


EC 1-5 A lawyer should maintain high standards of professional 
conduct and should encourage fellow lawyers to do likewise. He should 
be temperate and dignified, and he should refrain from all illegal and 
morally reprehensible conduct. Because of his position in society, even 
minor violations of law by a lawyer may tend to lessen public confi- 
dence in the legal profession. Obedience to law exemplifies respect for 
law. To lawyers especially, respect for the law should be more than a 
platitude. 


EC 1-6 An applicant for admission to the bar or a lawyer may be 
unqualified, temporarily or permanently, for other than moral and ed- 
ucational reasons, such as mental or emotional instability. Lawyers 
should be diligent in taking steps to see that during a period of dis- 
qualification such person is not granted a license or, if licensed, is not 
permitted to practice. In like manner, when the disqualification has 
terminated, members of the bar should assist such person in being li- 
censed, or, if licensed, in being restored to his full right to practice. 


[Adopted December 7, 1971, effective January 1, 1972. 
Prior: Canons of Professional Ethics, Adopted 
November 22, 1950, effective January 2, 1951.] 


CANON 2 
A LAWYER SHOULD ASSIST THE LEGAL PROFESSION IN 
FULFILLING ITS DUTY TO MAKE LEGAL COUNSEL 
AVAILABLE 


DR 2-101 Publicity in General. 


(A) A lawyer shall not prepare, cause to be prepared, 
use, or participate in the use of, any form of public 
communication that contains professionally self—lauda- 
tory statements calculated to attract lay clients; as used 
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herein, "public communication" includes, but is not lim- 
ited to, communication by means of television, radio, 
motion picture, newspaper, magazine, or book. 

(B) A lawyer shall not publicize himself, his partner, 
or associate as a lawyer through newspaper or magazine 
advertisements, radio or television announcements, dis- 
play advertisements in city or telephone directories, or 
other means of commercial publicity, nor shall he au- 
thorize or permit others to do so in his behalf except as 
permitted under DR 2-103. This does not prohibit lim- 
ited and dignified identification of a lawyer as a lawyer 
as well as by name: 

(1) In political advertisements when his professional 
status in germane to the political campaign or to a po- 
litical issue. 

(2) In public notices when the name and profession of 
a lawyer are required or authorized by law or are rea- 
sonably pertinent for a purpose other than the attraction 
of potential clients. 

(3) In routine reports and announcements of a bona 
fide business, civic, professional, or political organization 
in which he serves as a director or officer. 

(4) In and on legal documents prepared by him. 

(5) In and on legal textbooks, treatises, and other le- 
gal publications, and in dignified advertisements thereof. 

(C) A lawyer shall not compensate or give any thing 
of value to representatives of the press, radio, television, 
or other communication medium in anticipation of or in 
return for professional publicity in a news item. 


DR 2-102 Professional Notices, Letterheads, Offices, 
and Law Lists. 


(A) A lawyer or law firm shall not use professional 
cards, professional announcement cards, office signs, let- 
terheads, telephone directory listings, law lists, legal di- 
rectory listings, or similar professional notices or devices, 
except that the following may be used if they are in dig- 
nified form: 

(1) A professional card of a lawyer identifying him by 
name and as a lawyer, and giving his addresses, tele- 
phone numbers, the name of his law firm, and any in- 
formation permitted under DR 2-105. A professional 
card of a law firm may also give the names of members 
and associates. Such cards may be used for identification 
but may not be published in periodicals, magazines, 
newspapers, or other media. 

(2) A brief professional announcement card stating 
new or changed associations or addresses, change of firm 
name, or similar matters pertaining to the professional 
office of a lawyer or law firm, which may be mailed to 
lawyers, clients, former clients, personal friends, and re- 
latives. It shall not state biographical data except to the 
extent reasonably necessary to identify the lawyer or to 
explain the change in his association, but it may state 
the immediate past position of the lawyer. It may give 
the names and dates of predecessor firms in a continuing 
line of succession. It shall not state the nature of the 
practice except as permitted under DR 2-105. 

(3) A sign on or near the door of the office and in the 
building directory identifying the law office. The sign 
shall not state the nature of the practice, except as per- 
mitted under DR 2-105. 
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(4) A letterhead of a lawyer identifying him by name 
and as a lawyer, and giving his addresses, telephone 
numbers, the name of his law firm, associates and any 
information Permitted under DR 2-105. A letterhead of 
a law firm may also give the names of members and as- 
sociates, and names and dates relating to deceased and 
retired members. A lawyer may be designated "Of 
Counsel” on a letterhead if he has a continuing relation- 
ship with a lawyer or law firm, other than as a partner 
or associate. A lawyer or law firm may be designated as 
"General Counsel" or by similar professional reference 
on stationery of a client if he or the firm devotes a sub- 
stantial amount of professional time in the representa- 
tion of that client. The letterhead of a law firm may give 
the names and dates of predecessor firms in a continuing 
line of succession. 

(5) A listing of the office of a lawyer or law firm in 
the alphabetical and classified sections of the telephone 
directory or directories for the geographical area or ar- 
eas in which the lawyer resides or maintains offices or in 
which a significant part of his clientele resides and in the 
city directory of the city in which his or the firm's office 
is located; but the listing may give only the name of the 
lawyer or law firm, the fact he is a lawyer, addresses, 
and telephone numbers. The listing shall not be in dis- 
tinctive form or type. A law firm may have a listing in 
the firm name separate from that of its members and 
associates. The listing in the classified section shall not 
be under a heading or classification other than "Attor- 
neys" or "Lawyers," except that additional headings or 
classifications descriptive of the types of practice re- 
ferred to in DR 2-105 are permitted. 

(6) A listing in a reputable law list or legal directory 
giving brief biographical and other informative data. A 
law list or directory is not reputable if its management 
or contents are likely to be misleading or injurious to the 
public or to the profession. A law list is conclusively es- 
tablished to be reputable if it is certified by the Ameri- 
can Bar Association as being in compliance with its rules 
and standards. The published data may include only the 
following: name, including name of law firm and names 
of professional associates; addresses and telephone num- 
bers; one or more fields of law in which the lawyer or 
law firm concentrates; a statement that practice is limit- 
ed to one or more fields of law; a statement that the 
lawyer or law firm specializes in a particular field of law 
or law practice but only if authorized under DR 
2-105(A)(4); date and place of birth; date and place of 
admission to the bar of state and federal courts; schools 
attended, with dates of graduation, degrees, and other 
scholastic distinctions; public of quasi-public offices; 
military service; posts of honor; legal authorships; legal 
teaching positions; memberships, offices, committee as- 
signments, and section memberships in bar associations; 
memberships and offices in legal fraternities and legal 
societies; technical and professional licenses; member- 
ships in scientific, technical and professional associations 
and societies; foreign language ability; names and ad- 
dresses of references, and, with their consent, names of 
clients regularly represented. 

(B) A lawyer in private practice shall not practice un- 
der a trade name, a name that is misleading as to the 
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identity of the lawyer or lawyers practicing under such 
name, or a firm name containing names other than those 
of one or more of the lawyers in the firm, except that the 
name of a professional corporation or professional asso- 
ciation may contain "P.C.” or "P.A." or similar symbols 
indicating the nature of the organization, and if other- 
wise lawful a firm may use as, or continue to include in, 
its name the name or names of one or more deceased or 
retired members of the firm or of a predecessor firm in a 
continuing line of succession. A lawyer who assumes a 
judicial, legislative, or public executive or administrative 
post or office shall not permit his name to remain in the 
name of a law firm or to be used in professional notices 
of the firm during any significant period in which he is 
not actively and regularly practicing law as a member of 
the firm, and during such period other members of the 
firm shall not use his name in the firm name or in pro- 
fessional notices of the firm. 

(C) A lawyer shall not hold himself out as having a 
partnership with one or more other lawyers unless they 
are in fact partners. 

(D) A partnership shall not be formed or continued 
between or among lawyers licensed in different jurisdic- 
tions unless all enumerations of the members and asso- 
ciates of the firm on its letterhead and in other 
permissible listings make clear the jurisdictional limita- 
tions on those members and associates of the firm not li- 
censed to practice in all listed jurisdictions; however, the 
same firm name may be used in each jurisdiction. 

(E) A lawyer who is engaged both in the practice of 
law and another profession or business shall not so indi- 
cate on his letterhead, office sign, or professional card, 
nor shall he identify himself as a lawyer in any publica- 
tion in connection with his other profession or business. 

(F) Nothing contained herein shall prohibit a lawyer 
from using or permitting the use, in connection with his 
name, an earned degree or title derived therefrom indi- 
cating his training in the law. 


DR 2-103 Recommendation of 
Employment. 


Professional 


(A) A lawyer shall not recommend employment, as a 
private practitioner, of himself, his partner, or associate 
to a non—lawyer who has not sought his advice regarding 
employment of a lawyer. 

(B) Except as permitted under DR 2-103(C), a law- 
yer shall not compensate or give anything of value to a 
person or organization to recommend or secure his em- 
ployment by a client, or as a reward for having made a 
recommendation resulting in his employment by a client. 

(C) A lawyer shall not request a person or organiza- 
tion to recommend employment, as a private practition- 
er, of himself, his partner, or associate, except that he 
may request referrals from a lawyer referral service op- 
erated, sponsored, or approved by a bar association rep- 
resentative of the general bar of the geographical area in 
which the association exists and may pay its fees inci- 
dent thereto. 

(D) A lawyer shall not knowingly assist a person or 
organization that recommends, furnishes, or pays for le- 
gal services to promote the use of his services or those of 
his partners or associates. However, he may cooperate in 
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a dignified manner with the legal service activities of any 
of the following, provided that his independent profes- 
sional judgment is exercised in behalf of his client with- 
out interference or control by any organization or other 
person: 

(1) A legal aid office or public defender office: 

(a) Operated or sponsored by a duly accredited law 
school. 

(b) Operated or sponsored by a bona fide nonprofit 
community organization. 

(c) Operated or sponsored by a governmental agency. 

(d) Operated, sponsored, or approved by a bar associ- 
ation representative of the general bar of the geographi- 
cal area in which the association exists. 

(2) A military legal assistance office. 

(3) A lawyer referral service operated, sponsored, or 
approved by a bar association representative of the gen- 
eral bar of the geographical area in which the associa- 
tion exists. 

(4) A bar association representative of the general bar 
of the geographical area in which the association exists. 

(5) Any other organization that recommends, furnish- 
es or pays for legal services to its members or benefici- 
aries, but only when and if the following conditions are 
met: 

(a) The lawyer shall not have solicited the use of his 
services by the organization or its members in violation 
of any Disciplinary Rule in this Code of Professional 
Responsibility. 

(b) The organization shall not derive a profit or com- 
mercial benefit from the rendition of legal services by 
the lawyer. 

(c) A written agreement between the lawyer and the 
organization is in force containing provisions insuring 
that: 

(i) Any member of the organization may obtain legal 
services independently of the arrangement from any at- 
torney of his choice; 

(ii) No unlicensed person will provide legal services 
under the arrangement; 

(iii) Neither the organization nor any member thereof 
shall interfere or attempt to interfere with the lawyer's 
independent exercise of his professional judgment; 

(iv) The member to whom the legal services are rend- 
ered, and not the organization, is the client of the 
lawyer; 

(v) All parties agree that in providing legal services 
the lawyer must comply with all the Disciplinary Rules 
contained in this Code; 

(vi) The nature and extent of the legal services to be 
rendered to the members of the group are fully 
disclosed; 

(vii) Any publicity given by the organization to its 
members will not describe the lawyer beyond giving his 
name, address and telephone number and such other in- 
formation as may be required to facilitate the access of a 
member to the services of the lawyer; and any publicity 
disseminated by the organization to non-members will 
not identify the lawyer; and 

(viii) The agreement will be terminated in the event of 
any substantial violation of the foregoing provisions. 
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(d) Such written agreement has been filed with the 
regulatory agency having authority to discipline the 
lawyer. 

(e) The lawyer shall advise the State Bar, on forms 
provided by it, of the following matters: The name of the 
group, its address, whether it is incorporated, its primary 
purposes and activities, the number of its members and a 
general description of the types of legal services offered 
pursuant to the written agreement. Annually on January 
31, he shall report to the State Bar, on forms provided 
by it, any changes in such matters, and the number of 
members of the group to whom legal services were rend- 
ered during the calendar year. Each report filed pursu- 
ant hereto and the information contained therein, except 
the name and address of the group, the fact that it has a 
written agreement for the provision of legal services and 
the names of members of the State Bar providing such 
services shall be confidential. 

(f) In the case of such an organization created or op- 
erated solely or primarily for the purpose of providing 
legal services, the lawyer shall not render any legal ser- 
vices until there has been obtained from the regulatory 
agency having authority to discipline the lawyer a cer- 
tificate stating that the operation of the legal services 
program complies with all applicable laws and court 
rules and with these Disciplinary Rules. The certificate 
shall provide that it will be revoked and the lawyer will 
terminate his services in the event of any substantial 
breach of these rules or of the agreement provided for 
herein. 

(E) A lawyer shall not accept employment when he 
knows or it is obvious that the person who seeks his ser- 
vices does so as a result of conduct prohibited under this 
Disciplinary Rule. 


DR 2-104 Suggestion of Need of Legal Services. 


(A) A lawyer who has given unsolicited advice to a 
layman that he should obtain counsel or take legal ac- 
tion shall not accept employment resulting from that 
advice, except that: 

(1) A lawyer may accept employment by a close 
friend, relative, former client (if the advice is germane to 
the former employment), or one whom the lawyer rea- 
sonably believes to be a client. 

(2) A lawyer may accept employment that results 
from his participation in activities designed to educate 
laymen to recognize legal problems, to make intelligent 
selection of counsel, or to utilize available legal services, 
if such activities are conducted or sponsored by any of 
the offices or organizations enumerated in DR 
2-103(D)(1) through (5), to the extent and under the 
conditions prescribed therein. 

(3) A lawyer who is furnished or paid by any of the 
offices or organizations enumerated in DR 2—103(D)(1), 
(2), or (5) may represent a member or beneficiary 
thereof, to the extent and under the conditions pre- 
scribed therein. 

(4) Without affecting his right to accept employment, 
a lawyer may speak publicly or write for publication on 
legal topics so long as he does not emphasize his own 
professional experience or reputation and does not un- 
derstand to give individual advice. 
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(5) If success in asserting rights or defenses of his cli- 
ent in litigation in the nature of a Class action is depen- 
dent upon the joinder of others, a lawyer may accept, 
but shall not seek, employment from those contacted for 
the purpose of obtaining their joinder. 


DR 2-105 Limitation of Practice. 


(A) A lawyer shall not hold himself out publicly as a 
specialist or as limiting his practice, except as permitted 
under DR 2—102(A)(6) or as follows: 

(1) A lawyer admitted to practice before the United 
States Patent Office may use the designation Patent At- 
torney, Patent Lawyer, Trademark Attorney, or Trade- 
mark Lawyer, or any combination of those terms, on his 
letterhead and office sign, and a lawyer actively engaged 
in the admiralty practice may use the designation Ad- 
miralty or Admiralty Lawyer on his letterhead and office 
sign. 

(2) A lawyer may permit his name to be listed in 
lawyer referral service offices according to the fields of 
law in which he will accept referrals. 

(3) A lawyer available to act as a consultant to or as 
an associate of other lawyers in a particular branch of 
law or legal service may distribute to other lawyers and 
publish in local legal journals a dignified announcement 
of such availability, but the announcement shall not 
contain a representation of special competence or expe- 
rience. The announcement shall not be distributed to 
lawyers more frequently than once in a calendar year, 
but it may be published periodically in local legal 
journals. 

(4) A lawyer who is certified as a specialist in a par- 
ticular field of law or law practice by the authority hav- 
ing jurisdiction under state law over the subject of 
specialization by lawyers may hold himself out as such 
specialist but only in accordance with the rules pre- 
scribed by that authority. 


DR 2-106 Fees for Legal Services. 


(A) A lawyer shall not enter into an agreement for, 
charge, or collect an illegal or clearly excessive fee. 

(B) A fee is clearly excessive when, after a review of 
the facts, a lawyer of ordinary prudence would be left 
with a definite and firm conviction that the fee is in ex- 
cess of a reasonable fee. Factors to be considered as 
guides in determining the reasonableness of a fee include 
the following: 

(1) The time and labor required, the novelty and dif- 
ficulty of the questions involved, and the skill requisite to 
perform the legal service properly. 

(2) The likelihood, if apparent to the client, that the 
acceptance of the particular employment will preclude 
other employment by the lawyer. 

(3) The fee customarily charged in the locality for 
similar legal services. 

(4) The amount involved and the results obtained. 

(5) The time limitations imposed by the client or by 
the circumstances. 

(6) The nature and length of the professional rela- 
tionship with the client. 

(7) The experience, reputation, and ability of the law- 
yer or lawyers performing the services. 
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(8) Whether the fee is fixed or contingent. 

(C) A lawyer shall not enter into an arrangement for, 
charge, or collect a contingent fee for representing a de- 
fendant is a criminal case. 


DR 2-107 


(A) A lawyer shall not divide a fee for legal services 
with another lawyer who is not a partner in or associate 
of his law firm or law office, unless: 

(1) The client consents to employment of the other 
lawyer after a full disclosure that a division of fees will 
be made. 

(2) The division is made in proportion to the services 
performed and responsibility assumed by each. 

(3) The total fee of the lawyers does not clearly ex- 
ceed reasonable compensation for all legal services they 
rendered the client. 

(B) This Disciplinary Rule does not prohibit payment 
to a former partner or associate pursuant to a separation 
or retirement agreement. 


Division of Fees Among Lawyers. 


DR 2-108 Agreements Restricting the Practice of a 
Lawyer. 


(A) A lawyer shall not be a party to or participate in 
a partnership or employment agreement with another 
lawyer that restricts the right of a lawyer to practice law 
after the termination of a relationship created by the 
agreement, except as a condition to payment of retire- 
ment benefits. 

(B) In connection with the settlement of a controversy 
or suit, a lawyer shall not enter into an agreement that 
restricts his right to practice law. 


DR 2-109 Acceptance of Employment. 


(A) A lawyer shall not accept employment on behalf 
of a person if he knows or it is obvious that such person 
wishes to: 

(1) Bring a legal action, conduct a defense, or assert a 
position in litigation, or otherwise have steps taken for 
him, merely for the purpose of harassing or maliciously 
injuring any person. 

(2) Present a claim or defense in litigation that is not 
warranted under existing law, unless it can be supported 
by good faith argument for an extension, modification, 
or reversal of existing law. 


DR 2-110 Withdrawal From Employment. 


(A) In general. 

(1) If permission for withdrawal from employment is 
required by the rules of a tribunal, a lawyer shall not 
withdraw from employment in a proceeding before that 
tribunal without its permission. 

(2) In any event, a lawyer shall not withdraw from 
employment until he has taken reasonable steps to avoid 
foreseeable prejudice to the rights of his client, including 
giving due notice to his client, allowing time for employ- 
ment of other counsel, delivering to the client all papers 
and property to which the client is entitled, and comply- 
ing with applicable laws and rules. 

(3) A lawyer who withdraws from employment shall 
refund promptly any part of a fee paid in advance that 
has not been earned. 
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(B) Mandatory withdrawal. 

A lawyer representing a client before a tribunal, with 
its permission if required by its rules, shall withdraw 
from employment, and a lawyer representing a client in 
other matters shall withdraw from employment, if: 

(1) He knows or it is obvious that his client is bring- 
ing the legal action, conducting the defense, or asserting 
a position in the litigation, or is otherwise having steps 
taken for him, merely for the purpose of harassing or 
maliciously injuring any person. 

(2) He knows or it is obvious that his continued em- 
ployment will result in violation of a Disciplinary Rule. 

(3) His mental or physical condition renders it unrea- 
sonably difficult for him to carry out the employment 
effectively. 

(4) He is discharged by his client. 

(C) Permissive withdrawal. 

If DR 2-110(B) is not applicable, a lawyer may not 
request permission to withdraw in matters pending be- 
fore a tribunal, and may not withdraw in other matters, 
unless such request or such withdrawal is because: 

(1) His client: 

(a) Insists upon presenting a claim or defense that is 
not warranted under existing law and cannot be sup- 
ported by good faith argument for an extension, modifi- 
cation, or reversal of existing law. 

(b) Personally seeks to pursue an illegal course of 
conduct. 

(c) Insists that the lawyer pursue a course of conduct 
that is illegal or that is prohibited under the Disciplinary 
Rules. 

(d) By other conduct renders it unreasonably difficult 
for the lawyer to carry out his employment effectively. 

(e) Insists, in a matter not pending before a tribunal, 
that the lawyer engage in conduct that is contrary to the 
judgment and advice of the lawyer but not prohibited 
under the Disciplinary Rules. 

(f) Deliberately disregards an agreement or obligation 
to the lawyer as to expenses or fees. 

(2) His continued employment is likely to result in a 
violation of a Disciplinary Rule. 

(3) His inability to work with co—counsel indicates 
that the best interests of the client likely will be served 
by withdrawal. 

(4) His mental or physical condition renders it diffi- 
cult for him to carry out the employment effectively. 

(5) His client knowingly and freely assents to termi- 
nation of his employment. 

(6) He believes in good faith, in a proceeding pending 
before a tribunal, that the tribunal will find the existence 
of other good cause for withdrawal. 


ETHICAL CONSIDERATIONS 


EC 2-1 The need of members of the public for legal services is met 
only if they recognize their legal problems, appreciate the importance 
of seeking assistance, and are able to obtain the services of acceptable 
legal counsel. Hence, important functions of the legal profession are to 
educate laymen to recognize their problems, to facilitate the process of 
intelligent selection of lawyers, and to assist in making legal services 
fully available. 
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Recognition of Legal Problems 


EC 2-2 The legal profession should assist laymen to recognize legal 
problems because such problems may not be self-revealing and often 
are not timely noticed. Therefore, lawyers acting under proper auspices 
should encourage and participate in educational and public relations 
programs concerning our legal system with particular reference to le- 
gal problems that frequently arise. Such educational programs should 
be motivated by a desire to benefit the public rather than to obtain 
publicity or employment for particular lawyers. Examples of permissi- 
ble activities include preparation of institutional advertisements and 
professional articles for lay publications and participation in seminars, 
lectures, and civic programs. But a lawyer who participates in such ac- 
tivities should shun personal publicity. 


EC 2-3 Whether a lawyer acts properly in volunteering advice to a 
layman to seek legal services depends upon the circumstances. The 
giving of advice that one should take legal action could well be in ful- 
fillment of the duty of the legal profession to assist laymen in recog- 
nizing legal problems. The advice is proper only if motivated by a 
desire to protect one who does not recognize that he may have legal 
problems or who is ignorant of his legal rights or obligations. Hence, 
the advice is improper if motivated by a desire to obtain personal ben- 
efit, secure personal publicity, or cause litigation to be brought merely 
to harass or injure another. Obviously, a lawyer should not contact a 
non-client, directly or indirectly, for the purpose of being retained to 
represent him for compensation. 


EC 2-4 Since motivation is subjective and often difficult to judge, 
the motives of a lawyer who volunteers advice likely to produce legal 
controversy may well be suspect if he receives professional employment 
or other benefits as a result. A lawyer who volunteers advice that one 
should obtain the services of a lawyer generally should not himself ac- 
cept employment, compensation, or other benefit in connection with 
that matter. However, it is not improper for a lawyer to volunteer such 
advice and render resulting legal services to close friends, relatives, 
former clients (in regard to matters germane to former employment), 
and regular clients. 


EC 2-5 A lawyer who writes or speaks for the purpose of educating 
members of the public to recognize their legal problems should care- 
fully refrain from giving or appearing to give a general solution appli- 
cable to all apparently similar individual problems, since slight changes 
in fact situations may require a material variance in the applicable ad- 
vice; otherwise, the public may be misled and misadvised. Talks and 
writings by lawyers for laymen should caution them not to attempt to 
solve individual problems upon the basis of the information contained 
therein. 


Selection of a Lawyer: Generally 


EC 2-6 Formerly a potential client usually knew the reputations of 
local lawyers for competency and integrity and therefore could select a 
practitioner in whom he had confidence. This traditional selection pro- 
cess worked well because it was initiated by the client and the choice 
was an informed one. 


EC 2-7 Changed conditions, however, have seriously restricted the 
effectiveness of the traditional selection process. Often the reputations 
of lawyers are not sufficiently known to enable laymen to make intelli- 
gent choices. The law has become increasingly complex and special- 
ized. Few lawyers are willing and competent to deal with every kind of 
legal matter, and many laymen have difficulty in determining the com- 
petence of lawyers to render different types of legal services. The se- 
lection of legal counsel is particularly difficult for transients, persons 
moving into new areas, persons of limited education or means, and 
others who have little or no contact with lawyers. 


EC 2-8 Selection of a lawyer by a layman often is the result of the 
advice and recommendation of third parties. relatives, friends, ac- 
quaintances, business associates, or other lawyers. A layman is best 
served if the recommendation is disinterested and informed. In order 
that the recommendation be disinterested, a lawyer should not seek to 
influence another to recommend his employment. A lawyer should not 
compensate another person for recommending him, for influencing a 
Prospective client to employ him, or to encourage future 
recommendations. 
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Selection of a Lawyer: Professional Notices and Listings 


EC 2-9 The traditional ban against advertising by lawyers, which is 
subject to certain limited exceptions, is rooted in the public interest. 
Competitive advertising would encourage extravagant, artful, self- 
laudatory brashness in seeking business and thus could mislead the 
layman. Furthermore, it would inevitably produce unrealistic expecta- 
tions in particular cases and bring about distrust of the law and law- 
yers. Thus, public confidence in our legal system would be impaired by 
such advertisements of professional services. The attorney-client rela- 
tionship is personal and unique and should not be established as the 
result of pressures and deceptions. History has demonstrated that pub- 
lic confidence in the legal system is best preserved by strict, self—im- 
posed controls over, rather than by unlimited, advertising. 


EC 2-10 Methods of advertising that are subject to the objections 
stated above should be and are prohibited. However, the Disciplinary 
Rules recognize the value of giving assistance in the selection process 
through forms of advertising that furnish identification of a lawyer 
while avoiding such objections. For example, a lawyer may be identi- 
fied in the classified section of the telephone directory, in the office 
building directory, and on his letterhead and professional card. But at 
all times the permitted notices should be dignified and accurate. 


EC 2-11 The name under which a lawyer conducts his practice 
may be a factor in the selection process. The use of a trade name or an 
assumed name could mislead laymen concerning the identity, responsi- 
bility, and status of those practicing thereunder. Accordingly, a lawyer 
in private practice should practice only under his own name, the name 
of a lawyer employing him, a partnership name composed of the name 
of one or more of the lawyers practicing in a partnership, or, if per- 
mitted by law, in the name of a professional legal corporation, which 
should be clearly designated as such. For many years some law firms 
have used a firm name retaining one or more names of deceased or re- 
tired partners and such practice is not improper if the firm is a bona 
fide successor of a firm in which the deceased or retired person was a 
member, if the use of the name is authorized by law or by contract, 
and if the public is not misled thereby. However, the name of a partner 
who withdraws from a firm but continues to practice law should be 
omitted from the firm name in order to avoid misleading the public. 


EC 2-12 A lawyer occupying a judicial, legislative, or public exec- 
utive or administrative position who has the right to practice law con- 
currently may allow his name to remain in the name of the firm if he 
actively continues to practice law as a member thereof. Otherwise, his 
name should be removed from the firm name, and he should not be 
identified as a past or present member of the firm; and he should not 
hold himself out as being a practicing lawyer. 


EC 2-13 In order to avoid the possibility of misleading persons with 
whom he deals, a lawyer should be scrupulous in the representation of 
his professional status. He should not hold himself out as being a part- 
ner or associate of a law firm if he is not one in fact, and thus should 
not hold himself out as a partner or associate if he only shares offices 
with another lawyer. 


EC 2-14 In some instances a lawyer confines his practice to a par- 
ticular field of law. In the absence of state controls to insure the exis- 
tence of special competence, a lawyer should not be permitted to hold 
himself out as a specialist or as having special training or ability, other 
than in the historically excepted fields of admiralty, trademark, and 
patent law. 


EC 2-15 The legal profession has developed lawyer referral systems 
designed to aid individuals who are able to pay fees but need assistance 
in locating lawyers competent to handle their particular problems. Use 
of a lawyer referral system enables a layman to avoid an uninformed 
selection of a lawyer because such a system makes possible the em- 
ployment of competent lawyers who have indicated an interest in the 
subject matter involved. Lawyers should support the principle of law- 
yer referral systems and should encourage the evolution of other ethi- 
cal plans which aid in the selection of qualified counsel. 


EC 2-16 The legal profession cannot remain a viable force in ful- 
filling its role in our society unless its members receive adequate com- 
pensation for services rendered, and reasonable fees should be charged 
in appropriate cases to clients able to pay them. Nevertheless, persons 
unable to pay all or a portion of a reasonable fee should be able to ob- 
tain necessary legal services, and lawyers should support and partici- 
pate in ethical activities designed to achieve that objective. 


Canon 2 


Financial Ability to Employ Counsel: 
Persons Able to Pay Reasonable Fees 


EC 2-17 The determination of a proper fee requires consideration 
of the interests of both client and lawyer. A lawyer should not charge 
more than a reasonable fee, for excessive cost of legal service would 
deter laymen from utilizing the legal system in protection of their 
rights. Furthermore, an excessive charge abuses the professional rela- 
tionship between lawyer and client. On the other hand, adequate com- 
pensation is necessary in order to enable the lawyer to serve his client 
effectively and to preserve the integrity and independence of the 
profession. 


EC 2-18 The determination of the reasonableness of a fee requires 
consideration of all relevant circumstances, including those stated in 
the Disciplinary Rules. The fees of a lawyer will vary according to 
many factors, including the time required, his experience, ability, and 
reputation, the nature of the employment, the responsibility involved, 
and the results obtained. Suggested fee schedules and economic reports 
of state and local bar associations provide some guidance on the sub- 
ject of reasonable fees. It is a commendable and long-standing tradi- 
tion of the bar that special consideration is given in the fixing of any 
fee for services rendered a brother lawyer or a member of his immedi- 
ate family. 


EC 2-19 As soon as feasible after a lawyer has been employed, it is 
desirable that he reach a clear agreement with his client as to the basis 
of the fee charges to be made. Such a course will not only prevent later 
misunderstanding but will also work for good relations between the 
lawyer and the client. It is usually beneficial to reduce to writing the 
understanding of the parties regarding the fee, particularly when it is 
contingent. A lawyer should be mindful that many persons who desire 
to employ him may have had little or no experience with fee charges of 
lawyers, and for this reason he should explain fully to such persons the 
reasons for the particular fee arrangement he proposes. 


EC 2-20 Contingent fee arrangements in civil cases have long been 
commonly accepted in the United States in proceedings to enforce 
claims. The historical bases of their acceptance are that (1) they often, 
and in a variety of circumstances, provide the only practical means by 
which one having a claim against another can economically afford, fi- 
nance, and obtain the services of a competent lawyer to prosecute his 
claim, and (2) a successful prosecution of the claim produces a res out 
of which the fee can be paid. Although a lawyer generally should de- 
cline to accept employment on a contingent fee basis by one who is 
able to pay a reasonable fixed fee, it is not necessarily improper for a 
lawyer, where justified by the particular circumstances of a case, to 
enter into a contingent fee contract in a civil case with any client who, 
after being fully informed of all relevant factors, desires that arrange- 
ment. Because of the human relationships involved and the unique 
character of the proceedings, contingent fee arrangements in domestic 
relation cases are rarely justified. In administrative agency proceedings 
contingent fee contracts should be governed by the same consideration 
as in other civil cases. Public policy properly condemns contingent fee 
arrangements in criminal cases, largely on the ground that legal ser- 
vices in criminal cases do not produce a res with which to pay the fee. 


EC 2-21 A lawyer should not accept compensation or any thing of 
value incident to his employment or services from one other than his 
client without the knowledge and consent of his client after full 
disclosure. 


EC 2-22 Without the consent of his client, a lawyer should not 
associate in a particular matter another lawyer outside his firm. A fee 
may properly be divided between lawyers properly associated if the di- 
vision is in proportion to the services performed and the responsibility 
assumed by each lawyer and if the total fee is reasonable. 


EC 2-23 A lawyer should be zealous in his efforts to avoid contro- 
versies over fees with clients and should attempt to resolve amicably 
any differences on the subject. He should not sue a client for a fee un- 
less necessary to prevent fraud or gross imposition by the client. 


Financial Ability to Employ Counsel: 
Persons Unable to Pay Reasonable Fees 


EC 2-24 A layman whose financial ability is not sufficient to permit 
payment of any fee cannot obtain legal services, other than in cases 
where a contingent fee is appropriate, unless the services are provided 
for him. Even a person of moderate means may be unable to pay a 
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reasonable fee which is large because of the complexity, novelty, or 
difficulty of the problem or similar factors. 


EC 2-25 Historically, the need for legal services of those unable to 
pay reasonable fees has been met in part by lawyers who donated their 
services or accepted court appointments on behalf of such individuals. 
The basic responsibility for providing legal services for those unable to 
pay ultimately rests upon the individual lawyer, and personal involve- 
ment in the problems of the disadvantaged can be one of the most re- 
warding experiences in the life of a lawyer. Every lawyer, regardless of 
professional prominence or professional workload, should find time to 
participate in serving the disadvantaged. The rendition of free legal 
services to those unable to pay reasonable fees continues to be an obli- 
gation of each lawyer, but the efforts of individual lawyers are often 
not enough to meet the need. Thus it has been necessary for the pro- 
fession to institute additional programs to provide legal services. Ac- 
cordingly, legal aid offices, lawyer referral services, and other related 
programs have been developed, and others will be developed, by the 
profession. Every lawyer should support all proper efforts to meet this 
need for legal services. 


Acceptance and Retention of Employment 


EC 2-26 A lawyer is under no obligation to act as adviser or advo- 
cate for every person who may wish to become his client; but in fur- 
therance of the objective of the bar to make legal services fully 
available, a lawyer should not lightly decline proffered employment. 
The fulfillment of this objective requires acceptance by a lawyer of his 
share of tendered employment which may be unattractive both to him 
and the bar generally. 


EC 2-27 History is replete with instances of distinguished and sac- 
rificial services by lawyers who have represented unpopular clients and 
causes. Regardless of his personal feelings, a lawyer should not decline 
representation because a client or a cause is unpopular or community 
reaction is adverse. 


EC 2-28 The personal preference of a lawyer to avoid adversary 
alignment against judges, other lawyers, public officials, or influential 
members of the community does not justify his rejection of tendered 
employment. 


EC 2-29 When a lawyer is appointed by a court or requested by a 
bar association to undertake representation of a person unable to ob- 
tain counsel, whether for financial or other reasons, he should not seek 
to be excused from undertaking the representation except for compel- 
ling reasons. Compelling reasons do not include such factors as the re- 
pugnance of the subject matter of the proceeding, the identity or 
position of a person involved in the case, the belief of the lawyer that 
the defendant in a criminal proceeding is guilty, or the belief of the 
lawyer regarding the merits of the civil case. 


EC 2-30 Employment should not be accepted by a lawyer when he 
is unable to render competent service or when he knows or it is obvious 
that the person seeking to employ him desires to institute or maintain 
an action merely for the purpose of harassing or maliciously injuring 
another. Likewise, a lawyer should decline employment if the intensity 
of his personal feeling, as distinguished from a community attitude, 
may impair his effective representation of a prospective client. If a 
lawyer knows a client has previously obtained counsel, he should not 
accept employment in the matter unless the other counsel approves or 
withdraws, or the client terminates the prior employment. 


EC 2-31 Full availability of legal counsel requires both that persons 
be able to obtain counsel and that lawyers who undertake representa- 
tion complete the work involved. Trial counsel for a convicted defend- 
ant should continue to represent his client by advising whether to take 
an appeal and, if the appeal is prosecuted, by representing him through 
the appeal unless new counsel is substituted or withdrawn is permitted 
by the appropriate court. 


EC 2-32 A decision by a lawyer to withdraw should be made only 
on the basis of compelling circumstances, and in a matter pending be- 
fore a tribunal he must comply with the rules of the tribunal regarding 
withdrawal. A lawyer should not withdraw without considering care- 
fully and endeavoring to minimize the possible adverse effect on the 
rights of his client and the possibility of prejudice to his client as a re- 
sult of his withdrawal. Even when he justifiably withdraws, a lawyer 
should protect the welfare of his client by giving due notice of his 
withdrawal, suggesting employment of other counsel, delivering to the 
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client all papers and property to which the client is entitled, cooperat- 
ing with counsel subsequently employed, and otherwise endeavoring to 
minimize the possibility of harm. Further, he should refund to the cli- 
ent any compensation not earned during the employment. 


[Adopted December 7, 1971, effective January 1, 1972. 
Prior: Canons of Professional Ethics, Adopted 
November 22, 1950, effective January 2, 1951.] 


CANON 3 
A LAWYER SHOULD ASSIST IN PREVENTING THE 
UNAUTHORIZED PRACTICE OF LAW 


DR 3-101 


(A) A lawyer shall not aid a non—lawyer in the unau- 
thorized practice of law. 

(B) A lawyer shall not practice law in a jurisdiction 
where to do so would be in violation of regulations of the 
profession in that jurisdiction. 


DR 3-102 Dividing Legal Fees With a Non-Lawyer. 


(A) A lawyer or law firm shall not share legal fees 
with a non—lawyer, except that: 

(1) An agreement by a lawyer with his firm, partner, 
or associate may provide for the payment of money, over 
a reasonable period of time after his death, to his estate 
or to one or more specified persons. 

(2) A lawyer who undertakes to complete unfinished 
legal business of a deceased lawyer may pay to the es- 
tate of the deceased lawyer that proportion of the total 
compensation which fairly represents the services rend- 
ered by the deceased lawyer. 

(3) A lawyer or law firm may include non—lawyer 
employees in a retirement plan, even though the plan is 
based in whole or in part on a profit-sharing 
arrangement. 


DR 3-103 Forming a Partnership With a Non-Lawyer. 


(A) A lawyer shall not form a partnership with a 
non—lawyer if any of the activities of the partnership 
consist of the practice of law. 


Aiding Unauthorized Practice of Law. 


ETHICAL CONSIDERATIONS 


EC 3-1 The prohibition against the practice of law by a layman is 
grounded in the need of the public for integrity and competence of 
those who undertake to render legal services. Because of the fiduciary 
and personal character of the lawyer-client relationship and the inher- 
ently complex nature of our legal system, the public can better be as- 
sured of the requisite responsibility and competence if the practice of 
law is confined to those who are subject to the requirements and regu- 
lations imposed upon members of the legal profession. 


EC 3-2 The sensitive variations in the considerations that bear on 
legal determinations often make it difficult even for a lawyer to exer- 
cise appropriate professional judgment, and it is therefore essential 
that the personal nature of the relationship of client and lawyer be 
preserved. Competent professional judgment is the product of a trained 
familiarity with law and legal processes, a disciplined, analytical ap- 
proach to legal problems, and a firm ethical commitment. 


EC 3-3 A non-lawyer who undertakes to handle legal matters is 
not governed as to integrity or legal competence by the same rules that 
govern the conduct of a lawyer. A lawyer is not only subject to that 
regulation but also is committed to high standards of ethical conduct. 
The public interest is best served in legal matters by a regulated pro- 
fession committed to such standards. The Disciplinary Rules protect 
the public in that they prohibit a lawyer from seeking employment by 
improper overtures, from acting in cases of divided loyalties, and from 
submitting to the control of others in the exercise of his judgment. 
Moreover, a person who entrusts legal matters to a lawyer is protected 
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by the attorney-client privilege and by the duty of the lawyer to hold 
inviolate the confidences and secrets of his client. 


EC 3-4 A layman who seeks legal services often is not in a position 
to judge whether he will receive proper professional attention. The en- 
trustment of a legal matter may well involve the confidences, the repu- 
tation, the property, the freedom, or even the life of the client. Proper 
protection of members of the public demands that no person be per- 
mitted to act in the confidential and demanding capacity of a lawyer 
unless he is subject to the regulations of the legal profession. 


EC 3-5 It is neither necessary nor desirable to attempt the formu- 
lation of a single, specific definition of what constitutes the practice of 
law. Functionally, the practice of law relates to the rendition of ser- 
vices for others that call for the professional judgment of a lawyer. The 
essence of the professional judgment of the lawyer is his educated 
ability to relate the general body and philosophy of law to a specific 
legal problem of a client; and thus, the public interest will be better 
served if only lawyers are permitted to act in matters involving profes- 
sional judgment. Where this professional judgment is not involved, 
non—lawyers, such as court clerks, police officers, abstracters, and 
many governmental employees, may engage in occupations that require 
a special knowledge of law in certain areas. But the services of a law- 
yer are essential in the public interest whenever the exercise of profes- 
sional legal judgment is required. 


EC 3-6 A lawyer often delegates tasks to clerks, secretaries, and 
other lay persons. Such delegation is proper if the lawyer maintains a 
direct relationship with his client, supervises the delegated work, and 
has complete professional responsibility for the work product. This 
delegation enables a lawyer to render legal service more economically 
and efficiently. 


EC 3-7 The prohibition against a non—lawyer practicing law does 
not prevent a layman from representing himself, for then he is ordi- 
narily exposing only himself to possible injury. The purpose of the le- 
gal profession is to make educated legal representation available to the 
public; but anyone who does not wish to avail himself of such repre- 
sentation is not required to do so. Even so, the legal profession should 
help members of the public to recognize legal problems and to under- 
stand why it may be unwise for them to act for themselves in matters 
having legal consequences. 


EC 3-8 Since a lawyer should not aid or encourage a layman to 
practice law, he should not practice law in association with a layman 
or otherwise share legal fees with a layman. This does not mean, how- 
ever, that the pecuniary value of the interest of a deceased lawyer in 
his firm or practice may not be paid to his estate or specified persons 
such as his widow or heirs. In like manner, profit-sharing retirement 
plans of a lawyer or law firm which include non-lawyer office employ- 
ees are not improper. These limited exceptions to the rule against 
sharing legal fees with laymen are permissible since they do not aid or 
encourage laymen to practice law. 


EC 3-9 Regulation of the practice of law is accomplished princi- 
pally by the respective states. Authority to engage in the practice of 
law conferred in any jurisdiction is not per se a grant of the right to 
practice elsewhere, and it is improper for a lawyer to engage in prac- 
tice where he is not permitted by law or by court order to do so. How- 
ever, the demands of business and the mobility of our society pose 
distinct problems in the regulation of the practice of law by the states. 
In furtherance of the public interest, the legal profession should dis- 
courage regulation that unreasonably imposes territorial limitations 
upon the right of a lawyer to handle the legal affairs of his client or 
upon the opportunity of a client to obtain the services of a lawyer of 
his choice in all matters including the presentation of a contested mat- 
ter in a tribunal before which the lawyer is not permanently admitted 
to practice. 


[Adopted December 7, 1971, effective January 1, 1972. 
Prior: Canons of Professional Ethics, Adopted 
November 22, 1950, effective January 2, 1951.] 
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CANON 4 
A LAWYER SHOULD PRESERVE THE CONFIDENCES AND 
SECRETS OF A CLIENT 


DR 4-101 Preservation of Confidences and Secrets of a 


Client. 


(A) "Confidence" refers to information protected by 
the attorney-client privilege under applicable law, and 
"secret" refers to other information gained in the pro- 
fessional relationship that the client has requested be 
held inviolate or the disclosure of which would be em- 
barrassing or would be likely to be detrimental to the 
client. 

(B) Except when permitted under DR 4—101(C) and 
(D), a lawyer shall not knowingly during or after termi- 
nation of the professional relationship to his client: 

(1) Reveal a confidence or secret of his client. 

(2) Use a confidence or secret of his client to the dis- 
advantage of the client. 

(3) Use a confidence or secret of his client for the ad- 
vantage of himself or of a third person, unless the client 
consents after full disclosure. 

(C) A lawyer may reveal: 

(1) Confidences or secrets with the consent of the cli- 
ent or clients affected, but only after a full disclosure to 
them. 

(2) Confidences or secrets when permitted under Dis- 
ciplinary Rules or required by law or court order. 

(3) The intention of his client to commit a crime and 
the information necessary to prevent the crime. 

(4) Confidences or secrets necessary to establish or 
collect his fee or to defend himself or his employees or 
associates against an accusation of wrongful conduct. 

(D) A lawyer shall exercise reasonable care to prevent 
his employees, associates, and others whose services are 
utilized by him from disclosing or using confidences or 
secrets of a client, except that a lawyer may reveal the 
information allowed by DR 4-101(C) through an 
employee. 


ETHICAL CONSIDERATIONS 


EC 4-1 Both the fiduciary relationship existing between lawyer and 
client and the proper functioning of the legal system require the pres- 
ervation by the lawyer of confidences and secrets of one who has em- 
ployed or sought to employ him. A client must feel free to discuss 
whatever he wishes with his lawyer and a lawyer must be equally free 
to obtain information beyond that volunteered by his client. A lawyer 
should be fully informed of all the facts of the matter he is handling in 
order for his client to obtain the full advantage of our legal system. It 
is for the lawyer in the exercise of his independent professional judg- 
ment to separate the relevant and important from the irrelevant and 
unimportant. The observance of the ethical obligation of a lawyer to 
hold inviolate the confidences and secrets of his client not only facili- 
tates the full development of facts essential to proper representation of 
the client but also encourages laymen to seek early legal assistance. 


EC 4-2 The obligation to protect confidences and secrets obviously 
does not preclude a lawyer from revealing information when his client 
consents after full disclosure, when necessary to perform his profes- 
sional employment, when permitted by a Disciplinary Rule, or when 
required by law. Unless the client otherwise directs, a lawyer may dis- 
close the affairs of his client to partners or associates of his firm. It is a 
matter of common knowledge that the normal operation of a law office 
exposes confidential professional information to non-lawyer employees 
of the office, particularly secretaries and those having access to the 
files; and this obligates a lawyer to exercise care in selecting and train- 
ing his employees so that the sanctity of all confidences and secrets of 
his clients may be preserved. If the obligation extends to two or more 
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clients as to the same information, a lawyer should obtain the permis- 
sion of all before revealing the information. A lawyer must always be 
sensitive to the rights and wishes of his client and act scrupulously in 
the making of decisions which may involve the disclosure of informa- 
tion obtained in this professional relationship. Thus, in the absence of 
consent of his client after full disclosure, a lawyer should not associate 
another lawyer in the handling of a matter; nor should he, in the ab- 
sence of consent, seek counsel from another lawyer if there is a rea- 
sonable possibility that the identity of the client or his confidences or 
secrets would be revealed to such lawyer. Both social amenities and 
professional duty should cause a lawyer to shun indiscreet conversa- 
tions concerning his clients. 


EC 4-3 Unless the client otherwise directs, it is not improper for a 
lawyer to give limited information from his files to an outside agency 
necessary for statistical, bookkeeping, accounting, data processing, 
banking, printing, or other legitimate purposes, provided he exercises 
due care in the selection of the agency and warns the agency that the 
information must be kept confidential. 


EC 4-4 The attorney-client privilege is more limited than the ethi- 
cal obligation of a lawyer to guard the confidences and secrets of his 
client. This ethical precept, unlike the evidentiary privilege, exists 
without regard to the nature or source of information or the fact that 
others share the knowledge. A lawyer should endeavor to act in a 
manner which preserves the evidentiary privilege; for example, he 
should avoid professional discussions in the presence of persons to 
whom the privilege does not extend. A lawyer owes an obligation to 
advise the client of the attorney-client privilege and timely to assert 
the privilege unless it is waived by the client. 


EC 4-5 A lawyer should not use information acquired in the course 
of the representation of a client to the disadvantage of the client and a 
lawyer should not use, except with the consent of his client after full 
disclosure, such information for his own purposes. Likewise, a lawyer 
should be diligent in his efforts to prevent the misuse of such informa- 
tion by his employees and associates. Care should be exercised by a 
lawyer to prevent the disclosure of the confidences and secrets of one 
client to another, and no employment should be accepted that might 
require such disclosure. 


EC 4-6 The obligation of a lawyer to preserve the confidences and 
secrets of his client continues after the termination of his employment. 
Thus an attorney, as successor to another practice, must preserve invi- 
olate the secrets and confidences reflected in the files in the same re- 
spect as required by his predecessor. A lawyer should take all 
reasonable steps, providing safeguards from disclosing the confidences 
and secrets reflected in the files of his client, following the termination 
of his practice of the law whether termination is due from disability or 
retirement. 


[Adopted December 7, 1971, effective January 1, 1972. 
Prior: Canons of Professional Ethics, Adopted 
November 22, 1950, effective January 2, 1951.] 


CANON 5 
A LAWYER SHOULD EXERCISE INDEPENDENT 
PROFESSIONAL JUDGMENT ON BEHALF OF A CLIENT 


DR 5-101 Refusing Employment When the Interests of 
the Lawyer May Impair His Independent 


Professional Judgment. 


(A) Except with the consent of his client after full 
disclosure, a lawyer shall not accept employment if the 
exercise of his professional judgment on behalf of his 
client will be or reasonably may be affected by his own 
financial, business, property, or personal interests. 

(B) A lawyer shall not accept employment in contem- 
plated or pending litigation if he knows or it is obvious 
that he or a lawyer in his firm ought to be called as a 
witness, except that he may undertake the employment 
and he or a lawyer in his firm may testify: 

(1) If the testimony will relate solely to an uncontest- 
ed matter. 
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(2) If the testimony will relate solely to a matter of 
formality and there is no reason to believe that substan- 
tial evidence will be offered in opposition to the 
testimony. 

(3) If the testimony will relate solely to the nature 
and value of legal services rendered in the case by the 
lawyer or his firm to the client. 

(4) As to any matter, if refusal would work a sub- 
stantial hardship on the client because of the distinctive 
value of the lawyer or his firm as counsel in the particu- 
lar case. 


DR 5-102 Withdrawal as Counsel When the Lawyer 
Becomes a Witness. 


(A) If, after undertaking employment in contemplated 
or pending litigation, a lawyer learns or it is obvious that 
he or a lawyer in his firm ought to be called as a witness 
on behalf of his client, he shall withdraw from the con- 
duct of the trial and his firm, if any, shall not continue 
representation in the trial, except that he may continue 
the representation and he or a lawyer in his firm may 
testify in the circumstances enumerated in DR 5—101(B) 
(1) through (4). 

(B) If, after undertaking employment in contemplated 
or pending litigation, a lawyer learns or it is obvious that 
he or a lawyer in his firm may be called as a witness 
other than on behalf of his client, he may continue the 
representation until it is apparent that his testimony is or 
may be prejudicial to his client. 


DR 5-103 Avoiding Acquisition of Interest in 
Litigation. 


(A) A lawyer shall not acquire a proprietary interest 
in the cause of action or subject matter of litigation he is 
conducting for a client, except that he may: 

(1) Acquire a lien granted by law to secure his fee or 
expenses. 

(2) Contract with a client for a reasonable contingent 
fee in a civil case. 

(B) While representing a client in connection with 
contemplated or pending litigation, a lawyer shall not 
advance or guarantee financial assistance to his client, 
except that a lawyer may advance or guarantee the ex- 
penses of litigation, including court costs, expenses of 
investigation, expenses of medical examination, and costs 
of obtaining and presenting evidence, provided the client 
remains ultimately liable for such expenses. 


DR 5-104 Limiting Business Relations With a Client. 


(A) A lawyer shall not enter into a business transac- 
tion with a client if they have differing interests therein 
and if the client expects the lawyer to exercise his pro- 
fessional judgment therein for the protection of the cli- 
ent, unless the client has consented after full disclosure. 

(B) Prior to conclusion of all aspects of the matter 
giving rise to his employment, a lawyer shall not enter 
into any arrangement or understanding with a client or a 
prospective client by which he acquires an interest in 
publication rights with respect to the subject matter of 
his employment or proposed employment. 
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DR 5-105 Refusing to Accept or Continue Employment 
if the Interests of Another Client May Im- 
pair the Independent Professional Judgment 


of the Lawyer. 


(A) A lawyer shall decline proffered employment if 
the exercise of his independent professional judgment in 
behalf of a client will be or is likely to be adversely af- 
fected by the acceptance of the proffered employment, 
except to the extent permitted under DR S—10S(C). 

(B) A lawyer shall not continue multiple employment 
if the exercise of his independent professional judgment 
in behalf of a client will be or is likely to be adversely 
affected by his representation of another client, except to 
the extent permitted under DR 5-105(C). 

(C) In the situations covered by DR 5-105(A) and 
(B), a lawyer may represent multiple clients if it is obvi- 
ous that he can adequately represent the interests of 
each and if each consents to the representation after full 
disclosure of the possible effect of such representation on 
the exercise of his independent professional judgment on 
behalf of each. 

(D) If a lawyer is required to decline employment or 
to withdraw from employment under DR 5-105, no 
partner or associate of his or his firm may accept or 
continue such employment. 


DR 5-106 Settling Similar Claims of Clients. 


(A) A lawyer who represents two or more clients shall 
not make or participate in the making of an aggregate 
settlement of the claims of or against his clients, unless 
each client has consented to the settlement after being 
advised of the existence and nature of all the claims in- 
volved in the proposed settlement, of the total amount of 
the settlement, and of the participation of each person in 
the settlement. 


DR 5-107 Avoiding Influence by Others Than the 
Client. 


(A) Except with the consent of his client after full 
disclosure, a lawyer shall not: 

(1) Accept compensation for his legal services from 
one other than his client. 

(2) Accept from one other than his client any thing of 
value related to his representation of or his employment 
by his client. 

(B) A lawyer shall not permit a person who recom- 
mends, employs, or pays him to render legal services for 
another to direct or regulate his professional judgment in 
rendering such legal services. 

(C) A lawyer shall not practice with or in the form of 
a professional corporation or association authorized to 
practice law for a profit, if: 

(1) A non-lawyer owns any interest therein, except 
that a fiduciary representative of the estate of a lawyer 
may hold the stock or interest of the lawyer for a rea- 
sonable time during administration; 

(2) A non-lawyer is a corporate director or officer 
thereof; or 

(3) A non—lawyer has the right to direct or control the 
professional judgment of a lawyer. 


Canon 5 


ETHICAL CONSIDERATIONS 


EC 5-1 The professional judgment of a lawyer should be exercised, 
within the bounds of the law, solely for the benefit of his client and 
free of compromising influences and loyalties. Neither his personal in- 
terests, the interests of other clients, nor the desires of third persons 
should be permitted to dilute his loyalty to his client. 


Interests of a Lawyer That May Affect His Judgment 


EC 5-2 A lawyer should not accept proffered employment if his 
personal interests or desires will, or there is a reasonable probability 
that they will, affect adversely the advice to be given or services to be 
rendered the prospective client. After accepting employment, a lawyer 
carefully should refrain from acquiring a property right or assuming a 
position that would tend to make his judgment less protective of the 
interests of his client. 


EC 5-3 The self-interest of a lawyer resulting from his ownership 
of property in which his client also has an interest or which may affect 
property of his client may interfere with the exercise of free judgment 
on behalf of his client. If such interference would occur with respect to 
a prospective client, a lawyer should decline employment proffered by 
him. After accepting employment, a lawyer should not acquire proper- 
ty rights that would adversely affect his professional judgment in the 
representation of his client. Even if the property interests of a lawyer 
do not presently interfere with the exercise of his independent judg- 
ment, but the likelihood of interference can reasonably be foreseen by 
him, a lawyer should explain the situation to his client and should de- 
cline employment or withdraw unless the client consents to the contin- 
uance of the relationship after full disclosure. A lawyer should not seek 
to persuade his client to permit him to invest in an undertaking of his 
client nor make improper use of his professional relationship to influ- 
ence his client to invest in an enterprise in which the lawyer is 
interested. 


EC 5-4 If, in the course of his representation of a client, a lawyer is 
permitted to receive from his client a beneficial ownership in publica- 
tion rights relating to the subject matter of the employment, he may be 
tempted to subordinate the interests of his client to his own anticipated 
pecuniary gain. For example, a lawyer in a criminal case who obtains 
from his client television, radio, motion picture, newspaper, magazine, 
book, or other publication rights with respect to the case may be influ- 
enced, consciously or unconsciously, to a course of conduct that will 
enhance the value of his publication rights to the prejudice of his cli- 
ent. To prevent these potentially differing interests, such arrangements 
should be scrupulously avoided prior to the termination of all aspects 
of the matter giving rise to the employment, even though his employ- 
ment has previously ended. 


EC 5-5 A lawyer should not suggest to his client that a gift be 
made to himself or for his benefit. If a lawyer accepts a gift from his 
client, he is peculiarly susceptible to the charge that he unduly influ- 
enced or over—reached the client. If a client voluntarily offers to make 
a gift to his lawyer, the lawyer may accept the gift, but before doing 
so, he should urge that his client secure disinterested advice from an 
independent, competent person who is cognizant of all the circum- 
stances. Other than in exceptional circumstances, a lawyer should in- 
sist that an instrument in which his client desires to name him 
beneficially be prepared by another lawyer selected by the client. 


EC 5-6 A lawyer should not consciously influence a client to name 
him as executor, trustee, or lawyer in an instrument. In those cases 
where a client wishes to name his lawyer as such, care should be taken 
by the lawyer to avoid even the appearance of impropriety. 


EC 5-7 The possibility of an adverse effect upon the exercise of free 
judgment by a lawyer on behalf of his client during litigation generally 
makes it undesirable for the lawyer to acquire a proprietary interest in 
the cause of his client or otherwise to become financially interested in 
the outcome of the litigation. However, it is not improper for a lawyer 
to protect his right to collect a fee for his services by the assertion of 
legally permissible liens, even though by doing so he may acquire an 
interest in the outcome of the litigation. Although a contingent fee ar- 
rangement gives a lawyer a financial interest in the outcome of litiga- 
tion, a reasonable contingent fee is permissible in civil cases because it 
may be the only means by which a layman can obtain the services of a 
lawyer of his choice. But a lawyer, because he is in a better position to 
evaluate a cause of action, should enter into a contingent fee arrange- 
ment only in those instances where the arrangement will be beneficial 
to the client. 
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EC 5-8 A financial interest in the outcome of litigation also results 
if monetary advances are made by a lawyer to his client. Although this 
assistance is generally not encouraged, there are instances when it is 
not improper to advance or guarantee the expenses of litigation, in- 
cluding court costs, expenses of investigation, expenses of medical ex- 
amination, and the cost of obtaining and presenting evidence, provided 
that the client remains ultimately liable for such expenses. 


EC 5-9 Occasionally a lawyer is called upon to decide in a particu- 
lar case whether he will be a witness or an advocate. If a lawyer is 
both counsel and witness, he becomes more easily impeachable for in- 
terest and thus may be a less effective witness. Conversely, the oppos- 
ing counsel may be handicapped in challenging the credibility of the 
lawyer when the lawyer also appears as an advocate in the case. An 
advocate who becomes a witness is in the unseemly and ineffective po- 
sition of arguing his own credibility. The roles of an advocate and of a 
witness are inconsistent; the function of an advocate is to advance or 
argue the cause of another, while that of a witness is to state facts 
objectively. 


EC 5-10 Problems incident to the lawyer—witness relationship arise 
at different stages; they relate either to whether a lawyer should accept 
employment or should withdraw from employment. Regardless of when 
the problem arises, his decision is to be governed by the same basic 
considerations. It is not objectionable for a lawyer who is a potential 
witness to be an advocate if it is unlikely that he will be called as a 
witness because his testimony would be merely cumulative or if his 
testimony will relate only to an uncontested issue. In the exceptional 
situation where it will be manifestly unfair to the client for the lawyer 
to refuse employment or to withdraw when he will likely be a witness 
on a contested issue, he may serve as advocate even though he may be 
a witness. In making such decision, he should determine the personal 
or financial sacrifice of the client that may result from his refusal of 
employment or withdrawal therefrom, the materiality of his testimony, 
and the effectiveness of his representation in view of his personal in- 
volvement. In weighing these factors, it should be clear that refusal or 
withdrawal will impose an unreasonable hardship upon the client be- 
fore the lawyer accepts or continues the employment. Where the ques- 
tion arises, doubts should be resolved in favor of the lawyer testifying 
and against his becoming or continuing as an advocate. 


EC 5-11 A lawyer should not permit his personal interests to influ- 
ence his advice relative to a suggestion by his client that additional 
counsel be employed. In like manner, his personal interests should not 
deter him from suggesting that additional counsel be employed; on the 
contrary, he should be alert to the desirability of recommending addi- 
tional counsel when, in his judgment, the proper representation of his 
client requires it. However, a lawyer should advise his client not to 
employ additional counsel suggested by the client if the lawyer believes 
that such employment would be a disservice to the client, and he 
should disclose the reasons for his belief. 


EC 5-12 Inability of co—counsel to agree on a matter vital to the 
representation of their client requires that their disagreement be sub- 
mitted by them jointly to their client for his resolution, and the deci- 
sion of the client shall control the action to be taken. 


EC 5-13 A lawyer should not maintain membership in or be influ- 
enced by any organization of employees that undertakes to prescribe, 
direct, or suggest when or how he should fulfill his professional obliga- 
tions to a person or organization that employs him as a lawyer. Al- 
though it is not necessarily improper for a lawyer employed by a 
corporation or similar entity to be a member of an organization of em- 
ployees, he should be vigilant to safeguard his fidelity as a lawyer to 
his employer, free from outside influences. 


Interests of Multiple Clients 


EC 5-14 Maintaining the independence of professional judgment 
required of a lawyer precludes his acceptance or continuation of em- 
ployment that will adversely affect his judgment on behalf of or dilute 
his loyalty to a client. This problem arises whenever a lawyer is asked 
to represent two or more clients who may have differing interests, 
whether such interests be conflicting, inconsistent, diverse, or otherwise 
discordant. 


EC 5-15 If a lawyer is requested to undertake or to continue repre- 
sentation of multiple clients having potentially differing interests, he 
must weigh carefully the possibility that his judgment may be impaired 
or his loyalty divided if he accepts or continues the employment. He 
should resolve all doubts against the propriety of the representation. A 


[Rules of General Application——page 24] 


Rules of General Application 


lawyer should never represent in litigation multiple clients with differ- 
ing interests; and there are few situations in which he would be justi- 
fied in representing in litigation multiple clients with potentially 
differing interests. If a lawyer accepted such employment and the in- 
terests did become actually differing, he would have to withdraw from 
employment with likelihood of resulting hardship on the clients; and 
for this reason it is preferable that he refuse the employment initially. 
On the other hand, there are many instances in which a lawyer may 
properly serve multiple clients having potentially differing interests in 
matters not involving litigation. If the interests vary only slightly, it is 
generally likely that the lawyer will not be subjected to an adverse in- 
fluence and that he can retain his independent judgment on behalf of 
each client; and if the interests become differing, withdrawal is less 
likely to have a disruptive effect upon the causes of his clients. 


EC 5-16 In those instances in which a lawyer is justified in repre- 
senting two or more clients having differing interests, it is nevertheless 
essential that each client be given the opportunity to evaluate his need 
for representation free of any potential conflict and to obtain other 
counsel if he so desires. Thus before a lawyer may represent multiple 
clients, he should explain fully to each client the implications of the 
common representation and should accept or continue employment 
only if the clients consent. If there are present other circumstances that 
might cause any of the multiple clients to question the undivided loy- 
alty of the lawyer, he should also advise all of the clients of those 
circumstances. 


EC 5-17 Typically recurring situations involving potentially differ- 
ing interests are those in which a lawyer is asked to represent co—de- 
fendants in a criminal case, co—plaintiffs in a personal injury case, an 
insured and his insurer, and beneficiaries of the estate of a decedent. 
Whether a lawyer can fairly and adequately protect the interests of 
multiple clients in these and similar situations depends upon an analy- 
sis of each case. In certain circumstances, there may exist little chance 
of the judgment of the lawyer being adversely affected by the slight 
possibility that the interests will become actually differing; in other 
circumstances, the chance of adverse effect upon his judgment is not 
unlikely. 


EC 5-18 A lawyer employed or retained by a corporation or similar 
entity owes his allegiance to the entity and not to a stockholder, direc- 
tor, officer, employee, representative, or other person connected with 
the entity. In advising the entity, a lawyer should keep paramount its 
interests and his professional judgment should not be influenced by the 
personal desires of any person or organization. Occasionally a lawyer 
for an entity is requested by a stockholder, director, officer, employee, 
representative, or other person connected with the entity to represent 
him in an individual capacity; in such case the lawyer may serve the 
individual only if the lawyer is convinced that differing interests are 
not present. 


EC 5-19 A lawyer may represent several clients whose interests are 
not actually or potentially differing. Nevertheless, he should explain 
any circumstances that might cause a client to question his undivided 
loyalty. Regardless of the belief of a lawyer that he may properly rep- 
resent multiple clients, he must defer to a client who holds the contrary 
belief and withdraw from representation of that client. 


EC 5-20 A lawyer is often asked to serve as an impartial arbitrator 
or mediator in matters which involve present or former clients. He may 
serve in either capacity if he first discloses such present or former re- 
lationships. After a lawyer has undertaken to act as an impartial arbi- 
trator or mediator, he should not thereafter represent in the dispute 
any of the parties involved. 


Desires of Third Persons 


EC 5-21 The obligation of a lawyer to exercise professional judg- 
ment solely on behalf of his client requires that he disregard the de- 
sires of others that might impair his free judgment. The desires of a 
third person will seldom adversely affect a lawyer unless that person is 
in a position to exert strong economic, political, or social pressures 
upon the lawyer. These influences are often subtle, and a lawyer must 
be alert to their existence. A lawyer subjected to outside pressures 
should make full disclosure of them to his client; and if he or his client 
believes that the effectiveness of his representation has been or will be 
impaired thereby, the lawyer should take proper steps to withdraw 
from representation of his client. 


EC 5-22 Economic, political, or social pressures by third persons 
are less likely to impinge upon the independent judgment of a lawyer 
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in a matter in which he is compensated directly by his client and his 
professional work is exclusively with his client. On the other hand, if a 
lawyer is compensated from a source other than his client, he may feel 
a sense of responsibility to someone other than his client. 


EC 5-23 A person or organization that pays or furnishes lawyers to 
represent others possesses a potential power to exert strong pressures 
against the independent judgment of those lawyers. Some employers 
may be interested in furthering their own economic, political, or social 
goals without regard to the professional responsibility of the lawyer to 
his individual client. Others may be far more concerned with estab- 
lishment or extension of legal principles than in the immediate protec- 
tion of the rights of the lawyer's individual client. On some occasions, 
decisions on priority of work may be made by the employer rather than 
the lawyer with the result that prosecution of work already undertaken 
for clients is postponed to their detriment. Similarly, an employer may 
seek, consciously or unconsciously, to further its own economic inter- 
ests through the actions of the lawyers employed by it. Since a lawyer 
must always be free to exercise his professional judgment without re- 
gard to the interests or motives of a third person, the lawyer who is 
employed by one to represent another must constantly guard against 
erosion of his professional freedom. 


EC 5-24 To assist a lawyer in preserving his professional indepen- 
dence, a number of courses are available to him. For example, a lawyer 
should not practice with or in the form of a professional legal corpora- 
tion, even though the corporate form is permitted by law, if any direc- 
tor, officer, or stockholder of it is a non—lawyer. Although a lawyer 
may be employed by a business corporation with non-lawyers serving 
as directors or officers, and they necessarily have the right to make de- 
cisions of business policy, a lawyer must decline to accept direction of 
his professional judgment from any layman. Various types of legal aid 
offices are administered by boards of directors composed of lawyers 
and laymen. A lawyer should not accept employment from such an or- 
ganization unless the board sets only broad policies and there is no in- 
terference in the relationship of the lawyer and the individual client he 
serves. Where a lawyer is employed by an organization, a written 
agreement that defines the relationship between him and the organiza- 
tion and provides for his independence is desirable since it may serve to 
prevent misunderstanding as to their respective roles. Although other 
innovations in the means of supplying legal counsel may develop, the 
responsibility of the lawyer to maintain his professional independence 
remains constant, and the legal profession must insure that changing 
circumstances do not result in loss of the professional independence of 
the lawyer. 


[Adopted December 7, 1971, effective January 1, 1972. 
Prior: Canons of Professional Ethics, Adopted 
November 22, 1950, effective January 2, 1951.] 


CANON 6 
A LAWYER SHOULD REPRESENT A CLIENT 
COMPETENTLY 


DR 6-101 Failing to Act Competently. 


(A) A lawyer shall not: 

(1) Handle a legal matter which he knows or should 
know that he is not competent to handle, without associ- 
ating with him a lawyer who is competent to handle it. 

(2) Handle a legal matter without preparation ade- 
quate in the circumstances. 

(3) Neglect a legal matter entrusted to him. 


DR 6-102 Limiting Liability to Client. 


(A) A lawyer shall not attempt to exonerate himself 
from or limit his liability to his client for his personal 
malpractice. 


ETHICAL CONSIDERATIONS 


EC 6-1 Because of his vital role in the legal process, a lawyer 
should act with competence and proper care in representing clients. He 
should strive to become and remain proficient in his practice and 
should accept employment only in matters which he is or intends to 
become competent to handle. 


EC 6-2 A lawyer is aided in attaining and maintaining his compe- 
tence by keeping abreast of current legal literature and developments, 
Participating in continuing legal education programs, concentrating in 
particular areas of the law, and by utilizing other available means. He 
has the additional ethical obligation to assist in improving the legal 
profession, and he may do so by participating in bar activities intended 
to advance the quality and standards of members of the profession. Of 
particular importance is the careful training of his younger associates 
and the giving of sound guidance to all lawyers who consult him. In 
short, a lawyer should strive at all levels to aid the legal profession in 
advancing the highest possible standards of integrity and competence 
and to meet those standards himself. 


EC 6-3 While the licensing of a lawyer is evidence that he has met 
the standards then prevailing for admission to the bar, a lawyer gener- 
ally should not accept employment in any area of the law in which he 
is not qualified. However, he may accept such employment if in good 
faith he expects to become qualified through study and investigation, 
as long as such preparation would not result in unreasonable delay or 
expense to his client. Proper preparation and representation may re- 
quire the association by the lawyer of professionals in other disciplines. 
A lawyer offered employment in a matter in which he is not and does 
not expect to become so qualified should either decline the employment 
or, with the consent of his client, accept the employment and associate 
a lawyer who is competent in the matter. 


EC 6-4 Having undertaken representation, a lawyer should use 
proper care to safeguard the interests of his client. If a lawyer has ac- 
cepted employment in a matter beyond his competence but in which he 
expected to become competent, he should diligently undertake the 
work and study necessary to qualify himself. In addition to being 
qualified to handle a particular matter, his obligation to his client re- 
quires him to prepare adequately for and give appropriate attention to 
his legal work. 


EC 6-5 A lawyer should have pride in his professional endeavors. 
His obligation to act competently calls for higher motivation than that 
arising from fear of civil liability or disciplinary penalty. 


EC 6-6 A lawyer should not seek, by contract or other means, to 
limit his individual liability to his client for his malpractice. A lawyer 
who handles the affairs of his client properly has no need to attempt to 
limit his liability for his professional activities and one who does not 
handle the affairs of his client properly should not be permitted to do 
so. A lawyer who is a stockholder in or is associated with a professional 
legal corporation may, however, limit his liability for malpractice of 
his associates in the corporation, but only to the extent permitted by 
law. 


[Adopted December 7, 1971, effective January 1, 1972. 
Prior: Canons of Professional Ethics, Adopted 
November 22, 1950, effective January 2, 1951.] 


CANON 7 
A LAWYER SHOULD REPRESENT A CLIENT ZEALOUSLY 
WITHIN THE BOUNDS OF THE LAW 


DR 7-101 Representing a Client Zealously. 


(A) A lawyer shall not intentionally: 

(1) Fail to seek the lawful objectives of his client 
through reasonably available means permitted by law 
and the Disciplinary Rules, except as provided by DR 7- 
101(B). A lawyer does not violate this Disciplinary Rule, 
however, by acceding to reasonable requests of opposing 
counsel which do not prejudice the rights of his client, 
by being punctual in fulfilling all professional commit- 
ments, by avoiding offensive tactics, or by treating with 
courtesy and consideration all persons involved in the le- 
gal process. 

(2) Fail to carry out a contract of employment en- 
tered into with a client for professional services, but he 
may withdraw as permitted under DR 2-110, DR 5- 
102, and DR 5-105. 
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(3) Prejudice or damage his client during the course 
of the professional relationship, except as required under 
DR 7-102(B). 

(B) In his representation of a client, a lawyer may: 

(1) Where permissible, exercise his professional judg- 
ment to waive or fail to assert a right or position of his 
client. 

(2) Refuse to aid or participate in conduct that he 
believes to be unlawful, even though there is some sup- 
port for an argument that the conduct is legal. 


DR 7-102 Representing a Client Within the Bounds of 
the Law. 


(A) In his representation of a client, a lawyer shall 
not: 

(1) File a suit, assert a position, conduct a defense, 
delay a trial, or take other action on behalf of his client 
when he knows or when it is obvious that such action 
would serve merely to harass or maliciously injure 
another. 

(2) Knowingly advance a claim or defense that is un- 
warranted under existing law, except that he may ad- 
vance such claim or defense if it can be supported by 
good faith argument for an extension, modification, or 
reversal of existing law. 

(3) Conceal or knowingly fail to disclose that which 
he is required by law to reveal. 

(4) Knowingly use perjured testimony or false 
evidence. 

(5) Knowingly make a false statement of law or fact. 

(6) Participate in the creation or preservation of evi- 
dence when he knows or it is obvious that the evidence is 
false. 

(7) Counsel or assist his client in conduct that the 
lawyer knows to be illegal or fraudulent. 

(8) Knowingly engage in other illegal conduct or con- 
duct contrary to a Disciplinary Rule. 

(B) A lawyer who receives information clearly estab- 
lishing that: 

(1) His client has, in the course of the representation, 
perpetrated a fraud upon a person or tribunal, shall 
promptly call upon his client to rectify the same, and if 
his client refuses or is unable to do so, he shall reveal the 
fraud to the affected tribunal and may reveal the fraud 
to the affected person. 

(2) A person other than his client has perpetrated a 
fraud upon a tribunal shall promptly reveal the fraud to 
the tribunal. 


DR 7-103 Performing the Duty of Public Prosecutor 
or Other Government Lawyer. 


(A) A public prosecutor or other government lawyer 
shall not institute or cause to be instituted criminal 
charges when he knows or it is obvious that the charges 
are not supported by probable cause. 

(B) A public prosecutor or other government lawyer 
in criminal litigation shall make timely disclosure to 
counsel for the defendant, or to the defendant if he has 
no counsel, of the existence of evidence, known to the 
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prosecutor or other government lawyer, that tends to ne- 
gate the guilt of the accused, mitigate the degree of the 
offense, or reduce the punishment. 


DR 7-104 Communicating With One of Adverse 
Interest. 


(A) During the course of his representation of a client 
a lawyer shall not: 

(1) Communicate or cause another to communicate 
on the subject of the representation with a party he 
knows to be represented by a lawyer in that matter un- 
less he has the prior consent of the lawyer representing 
such other party or is authorized by law to do so. 

(2) Give advice to a person who is not represented by 
a lawyer, other than the advice to secure counsel, if the 
interests of such person are or have a reasonable possi- 
bility of being in conflict with the interests of his client. 


DR 7-105 Threatening Criminal Prosecution. 


(A) A lawyer shall not present, participate in present- 
ing, or threaten to present criminal charges solely to ob- 
tain an advantage in a civil matter. 


DR 7-106 Trial Conduct. 


(A) A lawyer shall not disregard or advise his client 
to disregard a standing rule of a tribunal or a ruling of a 
tribunal made in the course of a proceeding, but he may 
take appropriate steps in good faith to test the validity of 
such rule or ruling. 

(B) In presenting a matter to a tribunal, a lawyer 
shall disclose: 

(1) Legal authority in the controlling jurisdiction 
known to him to be directly adverse to the position of his 
client and which is not disclosed by opposing counsel. 

(2) Unless privileged or irrelevant, the identities of the 
clients he represents and of the persons who employed 
him. 

(C) In appearing in his professional capacity before a 
tribunal, a lawyer shall not: 

(1) State or allude to any matter that he has no rea- 
sonable basis to believe is relevant to the case or that 
will not be supported by admissible evidence. 

(2) Ask any question that he has no reasonable basis 
to believe is relevant to the case and that is intended to 
degrade a witness or other person. 

(3) Assert his personal knowledge of the facts in issue, 
except when testifying as a witness. 

(4) Assert his personal opinion as to the justness of a 
cause, as to the credibility of a witness, as to the culpa- 
bility of a civil litigant, or as to the guilt or innocence of 
an accused; but he may argue, on his analysis of the ev- 
idence, for any position or conclusion with respect to the 
matters stated herein. 

(5) Fail to comply with known local customs of cour- 
tesy or practice of the bar or a particular tribunal with- 
out giving to opposing counsel timely notice of his intent 
not to comply. 

(6) Engage in undignified or discourteous conduct 
which is degrading to a tribunal. 

(7) Intentionally or habitually violate any established 
rule of procedure or of evidence. 


Code of Professional Responsibility (CPR) 


DR 7-107 Trial Publicity. 


(A) A lawyer participating in or associated with the 
investigation of a criminal matter shall not make or par- 
ticipate in making an extrajudicial statement that a rea- 
sonable person would expect to be disseminated by 
means of public communication and that does more than 
state without elaboration: 

(1) Information contained in a public record. 

(2) That the investigation is in progress. 

(3) The general scope of the investigation including a 
description of the offense and, if permitted by law, the 
identity of the victim. 

(4) A request for assistance in apprehending a suspect 
or assistance in other matters and the information nec- 
essary thereto. 

(5) A warning to the public of any dangers. 

(B) A lawyer or law firm associated with the prosecu- 
tion or defense of a criminal matter shall not, from the 
time of the filing of a complaint, information, or indict- 
ment, the issuance of an arrest warrant, or arrest until 
the commencement of the trial or disposition without 
trial, make or participate in making an extrajudicial 
statement that a reasonable person would expect to be 
disseminated by means of public communication and 
that relates to: 

(1) The character, reputation, or prior criminal record 
(including arrests, indictments, or other charges of 
crime) of the accused. 

(2) The possibility of a plea of guilty to the offense 
charged or to a lesser offense. 

(3) The existence or contents of any confession, ad- 
mission, or statement given by the accused or his refusal 
or failure to make a statement. 

(4) The performance or results of any examinations or 
tests or the refusal or failure of the accused to submit to 
examinations or tests. 

(5) The identity, testimony, or credibility of a pro- 
spective witness. 

(6) Any opinion as to the guilt or innocence of the 
accused, the evidence, or the merits of the case. 

(C) DR 7—-107(B) does not preclude a lawyer during 
such period from announcing: 

(1) The name, age, residence, occupation, and family 
status of the accused. 

(2) If the accused has not been apprehended, any in- 
formation necessary to aid in his apprehension or to 
warn the public of any dangers he may present. 

(3) A request for assistance in obtaining evidence. 

(4) The identity of the victim of the crime. 

(5) The fact, time, and place of arrest, resistance, 
pursuit, and use of weapons. 

(6) The identity of investigating and arresting officers 
or agencies and the length of the investigation. 

(7) At the time of seizure, a description of the physi- 
cal evidence seized, other than a confession, admission, 
or statement. 

(8) The nature, substance, or text of the charge. 

(9) Quotations from or references to public records of 
the court in the case. 

(10) The scheduling or result of any step in the judi- 
cial proceedings. 
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(11) That the accused denies the charges made 
against him. 

(D) During the selection of a jury or the trial of a 
criminal matter, a lawyer or law firm associated with the 
prosecution or defense of a criminal matter shall not 
make or participate in making an extrajudicial statement 
that a reasonable person would expect to be dissemi- 
nated by means of public communication and that re- 
lates to the trial, parties, or issues in the trial or other 
matters that are reasonably likely to interfere with a fair 
trial, except that he may quote from or refer without 
comment to public records of the court in the case. 

(E) After the completion of a trial or disposition 
without trial of a criminal matter and prior to the impo- 
sition of sentence, a lawyer or law firm associated with 
the prosecution or defense shall not make or participate 
in making an extrajudicial statement that a reasonable 
person would expect to be disseminated by public com- 
munication and that is reasonably likely to affect the 
imposition of sentence. 

(F) The foregoing provisions of DR 7-107 also apply 
to professional disciplinary proceedings and juvenile dis- 
ciplinary proceeding when pertinent and consistent with 
other law applicable to such proceedings. 

(G) A lawyer or law firm associated with a civil action 
shall not during its investigation or litigation make or 
participate in making an extrajudicial statement, other 
than a quotation from or reference to public records, 
that a reasonable person would expect to be dissemi- 
nated by means of public communication and that re- 
lates to: 

(1) Evidence regarding the occurrence or transaction 
involved. 

(2) The character, credibility, or criminal record of a 
party, witness, or prospective witness. 

(3) The performance or results of any examinations or 
tests or the refusal or failure of a party to submit to 
such. 

(4) His opinion as to the merits of the claims or de- 
fenses of a party, except as required by law or adminis- 
trative rule. 

(5) Any other matter reasonably likely to interfere 
with a fair trial of the action. 

(H) During the pendency of an administrative pro- 
ceeding, a lawyer or law firm associated therewith shall 
not make or participate in making a statement, other 
than a quotation from or reference to public records, 
that a reasonable person would expect to be dissemi- 
nated by means of public communication if it is made 
outside the official course of the proceeding and relates 
to: 

(1) Evidence regarding the occurrence or transaction 
involved. 

(2) The character, credibility, or criminal record of a 
party, witness, or prospective witness. 

(3) Physical evidence or the performance or results of 
any examinations or tests or the refusal or failure of a 
party to submit to such. 

(4) His opinion as to the merits of the claims, defens- 
es, or positions of an interested person. 

(5) Any other matter reasonably likely to interfere 
with a fair hearing. 
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(I) The foregoing provisions of DR 7-107 do not pre- 
clude a lawyer from replying to charges of misconduct 
publicly made against him or from participating in the 
proceedings of legislative, administrative, or other inves- 
tigative bodies. 

(J) A lawyer shall exercise reasonable care to prevent 
his employees, associates and clients from making an 
extrajudicial statement that he would be prohibited from 
making under DR 7-107. 


DR 7-108 Communication With or Investigation of 
Jurors. 


(A) Before the trial of a case a lawyer connected 
therewith shall not communicate with or cause another 
to communicate with anyone he knows to be a member 
of the venire from which the jury will be selected for the 
trial of the case. 

(B) During the trial of a case: 

(1) A lawyer connected therewith shall not communi- 
cate with or cause another to communicate with any 
member of the jury. 

(2) A lawyer who is not connected therewith shall not 
communicate with or cause another to communicate 
with a juror concerning the case. 

(C) Dr 7-108(A) and (B) do not prohibit a lawyer 
from necessary communication with veniremen or jurors 
solely in the course of official proceedings. 

(D) After discharge of the jury from further consid- 
eration of a case with which the lawyer was connected, 
the lawyer shall not ask questions of or make comments 
to a member of that jury that are calculated merely to 
harass or embarrass the juror or to influence his actions 
in future jury service. 

(E) A lawyer shall not conduct or cause, by financial 
support or otherwise, another to conduct a vexatious or 
harassing investigation of either a venireman or a juror. 

(F) All restrictions imposed by DR 7-108 upon a 
lawyer also apply to communications with or investiga- 
tions of members of a family of a venireman or a juror. 

(G) A lawyer shall reveal promptly to the court im- 
proper conduct by a venireman or a juror, or by another 
toward a venireman or a juror or a member of his fam- 
ily, of which the lawyer has knowledge. 


DR 7-109 Contact With Witnesses. 


(A) A lawyer shall not suppress any evidence that he 
or his client has a legal obligation to reveal or produce. 

(B) A lawyer shall not advise or cause a person to se- 
crete himself or to leave the jurisdiction of a tribunal for 
the purpose of making him unavailable as a witness 
therein. 

(C) A lawyer shall not pay, offer to pay, or acquiesce 
in the payment of compensation to a witness contingent 
upon the content of his testimony or the outcome of the 
case. But a lawyer may advance, guarantee, or acquiesce 
in the payment of: 

(1) Expenses reasonably incurred by a witness in at- 
tending or testifying. 

(2) Reasonable compensation to a witness for his loss 
of time in attending or testifying. 

(3) A reasonable fee for the professional services of an 
expert witness. 
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DR 7-110 Contact With Officials. 


(A) A lawyer shall not give or lend any thing of value 
to a judge, official, or employee of a tribunal which 
might be reasonably construed as being for the purpose 
of influencing his official acts. 

(B) In an adversary proceeding, a lawyer shall not 
communicate, or cause another to communicate, as to 
the merits of the cause with a judge or an official before 
whom the proceeding is pending, except: 

(1) As required in the course of official proceedings in 
the cause. 

(2) In writing if he promptly delivers a copy of the 
writing to opposing counsel or to the adverse party if he 
is not represented by a lawyer. 

(3) Orally upon adequate notice to opposing counsel 
or to the adverse party if he is not represented by a 
lawyer. 

(4) As otherwise authorized by law. 


ETHICAL CONSIDERATIONS 


EC 7-1 The duty of a lawyer, both to his client and to the legal 
system, is to represent his client zealously within the bounds of the 
law, which includes Disciplinary Rules and enforceable professional 
regulations. The professional responsibility of a lawyer derives from his 
membership in a profession which has the duty of assisting members of 
the public to secure and protect available legal rights and benefits. In 
our government of laws and not of men, each member of our society is 
entitled to have his conduct judged and regulated in accordance with 
the law; to seek any lawful objective through legally permissible 
means; and to present for adjudication any lawful claim, issue, or 
defense. 


EC 7-2 The bounds of the law in a given case are often difficult to 
ascertain. The language of legislative enactments and judicial opinions 
may be uncertain as applied to varying factual situations. The limits 
and specific meaning of apparently relevant law may be made doubtful 
by changing or developing constitutional interpretations, inadequately 
expressed statutes or judicial opinions, and changing public and judi- 
cial attitudes. Certainty of law ranges from well-settled rules through 
areas of conflicting authority to areas without precedent. 


EC 7-3 Where the bounds of law are uncertain, the action of a 
lawyer may depend on whether he is serving as advocate or adviser. A 
lawyer may serve simultaneously as both advocate and adviser, but the 
two roles are essentially different. In asserting a position on behalf of 
his client, an advocate for the most part deals with past conduct and 
must take the facts as he finds them. By contrast, a lawyer serving as 
adviser primarily assists his client in determining the course of future 
conduct and relationships. While serving as advocate, a lawyer should 
resolve in favor of his client doubts as to the bounds of the law. In 
serving a client as adviser, a lawyer in appropriate circumstances 
should give his professional opinion as to what the ultimate decisions of 
the courts would likely be as to the applicable law. 


Duty of the Lawyer to a Client 


EC 7-4 The advocate may urge any permissible construction of the 
law favorable to his client, without regard to his professional opinion as 
to the likelihood that the construction will ultimately prevail. His con- 
duct is within the bounds of the law, and therefore permissible, if the 
position taken is supported by the law or is supportable by a good faith 
argument for an extension, modification, or reversal of the law. How- 
ever, a lawyer is not justified in asserting a position in litigation that is 
frivolous. 


EC 7-5 A lawyer as adviser furthers the interest of his client by 
giving his professional opinion as to what he believes would likely be 
the ultimate decision of the courts on the matter at hand and by in- 
forming his client of the practical effect of such decision. He may con- 
tinue in the representation of his client even though his client has 
elected to pursue a course of conduct contrary to the advice of the 
lawyer so long as he does not thereby knowingly assist the client to en- 
gage in illegal conduct or to take a frivolous legal position. A lawyer 
should never encourage or aid his client to commit criminal acts or 
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counsel his client on how to violate the law and avoid punishment 
therefor. 


EC 7-6 Whether the proposed action of a lawyer is within the 
bounds of the law may be a perplexing question when his client is con- 
templating a course of conduct having legal consequences that vary 
according to the client's intent, motive, or desires at the time of the 
action. Often a lawyer is asked to assist his client in developing evi- 
dence relevant to the state of mind of the client at a particular time. 
He may properly assist his client in the development and preservation 
of evidence of existing motive, intent, or desire; obviously, he may not 
do anything furthering the creation or preservation of false evidence. 
In many cases a lawyer may not be certain as to the state of mind of 
his client, and in those situations he should resolve reasonable doubts 
in favor of his client. 


EC 7-7 In certain areas of legal representation not affecting the 
merits of the cause or substantially prejudicing the rights of a client, a 
lawyer is entitled to make decisions on his own. But otherwise the au- 
thority to make decisions is exclusively that of the client and, if made 
within the framework of the law, such decisions are binding on his 
lawyer. As typical examples in civil cases, it is for the client to decide 
whether he will accept a settlement offer or whether he will waive his 
right to plead an affirmative defense. A defense lawyer in a criminal 
case has the duty to advise his client fully on whether a particular plea 
to a charge appears to be desirable and as to the prospects of success 
on appeal, but it is for the client to decide what plea should be entered 
and whether an appeal should be taken. 


EC 7-8 A lawyer should exert his best efforts to insure that deci- 
sions of his client are made only after the client has been informed of 
relevant considerations. A lawyer ought to initiate this decision—mak- 
ing process if the client does not do so. Advice of a lawyer to his client 
need not be confined to purely legal considerations. A lawyer should 
advise his client of the possible effect of each legal alternative. A law- 
yer should bring to bear upon this decision—making process the fullness 
of his experience as well as his objective viewpoint. In assisting his cli- 
ent to reach a proper decision, it is often desirable for a lawyer to point 
out those factors which may lead to a decision that is morally just as 
well as legally permissible. He may emphasize the possibility of harsh 
consequences that might result from assertion of legally permissible 
positions. In the final analysis, however, the lawyer should always re- 
member that the decision whether to forego legally available objectives 
or methods because of non-legal factors is ultimately for the client and 
not for himself. In the event that the client in a non—adjudicatory 
matter insists upon a course of conduct that is contrary to the judg- 
ment and advice of the lawyer but not prohibited by Disciplinary 
Rules, the lawyer may withdraw from the employment. 


EC 7-9 In the exercise of his professional judgment on those deci- 
sions which are for his determination in the handling of a legal matter, 
a lawyer should always act in a manner consistent with the best inter- 
ests of his client. However, when an action in the best interest of his 
client seems to him to be unjust, he may ask his client for permission 
to forego such action. 


EC 7-10 The duty of a lawyer to represent his client with zeal does 
not militate against his concurrent obligation to treat with consider- 
ation all persons involved in the legal process and to avoid the infliction 
of needless harm. 


EC-11 The responsibilities of a lawyer may vary according to the 
intelligence, experience, mental condition or age of a client, the obli- 
gation of a public officer, or the nature of a particular proceeding. Ex- 
amples include the representation of an illiterate or an incompetent, 
service as a public prosecutor or other government lawyer, and ap- 
pearances before administrative and legislative bodies. 


EC 7-12 Any mental or physical condition of a client that renders 
him incapable of making a considered judgment on his own behalf 
casts additional responsibilities upon his lawyer. Where an incompetent 
is acting through a guardian or other legal representative, a lawyer 
must look to such representative for those decisions which are normally 
the prerogative of the client to make. If a client under disability has no 
legal representatives, his lawyer may be compelled in court proceedings 
to make decisions on behalf of the client. If the client is capable of un- 
derstanding the matter in question or of contributing to the advance- 
ment of his interests, regardless of whether he is legally disqualified 
from performing certain acts, the lawyer should obtain from him all 
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possible aid. If the disability of a client and the lack of a legal repre- 
sentative compel the lawyer to make decisions for his client, the lawyer 
should consider all circumstances then prevailing and act with care to 
safeguard and advance the interests of his client. But obviously a law- 
yer cannot perform any act or make any decision which the law re- 
quires his client to perform or make, either acting for himself if 
competent, or by a duly constituted representative if legally 
incompetent. 


EC 7-13 The responsibility of a public prosecutor differs from that 
of the usual advocate; his duty is to seek justice, not merely to convict. 
This special duty exists because: (1) the prosecutor represents the sov- 
ereign and therefore should use restraint in the discretionary exercise 
of governmental powers, such as in the selection of cases to prosecute; 
(2) during trial the prosecutor is not only an advocate but he also may 
make decisions normally made by an individual client, and those af- 
fecting the public interest should be fair to all; and (3) in our system 
of criminal justice the accused is to be given the benefit of all reason- 
able doubts. With respect to evidence and witnesses, the prosecutor has 
responsibilities different from those of a lawyer in private practice; the 
prosecutor should make timely disclosure to the defense of available 
evidence, known to him, that tends to negate the guilt of the accused, 
mitigate the degree of the offense, or reduce the punishment. Further, 
a prosecutor should not intentionally avoid pursuit of evidence merely 
because he believes it will damage the prosecutor's case or aid the 
accused. 


EC 7-14 A government lawyer who has discretionary power rela- 
tive to litigation should refrain from instituting or continuing litigation 
that is obviously unfair. A government lawyer not having such discre- 
tionary power who believes there is lack of merit in a controversy sub- 
mitted to him should so advise his superiors and recommend the 
avoidance of unfair litigation. A government lawyer in a civil action or 
administrative proceeding has the responsibility to seek justice and to 
develop a full and fair record, and he should not use his position or the 
economic power of the government to harass parties or to bring about 
unjust settlements or results. 


EC 7-15 The nature and purpose of proceedings before administra- 
tive agencies vary widely. The proceedings may be legislative or quasi- 
judicial, or a combination of both. They may be ex parte in character, 
in which event they may originate either at the instance of the agency 
or upon motion of an interested party. The scope of an inquiry may be 
purely investigative or it may be truly adversary looking toward the 
adjudication of specific rights of a party or of classes of parties. The 
foregoing are but examples of some of the types of proceedings con- 
ducted by administrative agencies. A lawyer appearing before an ad- 
ministrative agency, regardless of the nature of the proceeding it is 
conducting, has the continuing duty to advance the cause of his client 
within the bounds of the law. Where the applicable rules of the agency 
impose specific obligations upon a lawyer, it is his duty to comply 
therewith, unless the lawyer has a legitimate basis for challenging the 
validity thereof. In all appearances before administrative agencies, a 
lawyer should identify himself, his client if identity of his client is not 
privileged, and the representative nature of his appearance. It is not 
improper, however, for a lawyer to seek from an agency information 
available to the public without identifying his client. 


EC 7-16 The primary business of a legislative body is to enact laws 
rather than to adjudicate controversies, although on occasion the ac- 
tivities of a legislative body may take on the characteristics of an ad- 
versary proceeding, particularly in investigative and impeachment 
matters. The role of a lawyer supporting or opposing proposed legisla- 
tion normally is quite different from his role in representing a person 
under investigation or on trial by a legislative body. When a lawyer 
appears in connection with proposed legislation, he seeks to affect the 
lawmaking process, but when he appears on behalf of a client in inves- 
tigatory or impeachment proceedings, he is concerned with the protec- 
tion of the rights of his client. In either event, he should identify 
himself and his client, if identity of his client is not privileged, and 
should comply with applicable laws and legislative rules. 


EC 7-17 The obligation of loyalty to his client applies only to a 
lawyer in the discharge of his professional duties and implies no obli- 
gation to adopt a personal viewpoint favorable to the interests or de- 
sires of his client. While a lawyer must act always with circumspection 
in order that his conduct will not adversely affect the rights of a client 
in a matter he is then handling, he may take positions on public issues 
and espouse legal reforms he favors without regard to the individual 
views of any client. 
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EC 7-18 The legal system in its broadest sense functions best when 
persons in need of legal advice or assistance are represented by their 
own counsel. For this reason a lawyer should not communicate on the 
subject matter of the representation of his client with a person he 
knows to be represented in the matter by a lawyer, unless pursuant to 
law or rule of court or unless he has the consent of the lawyer for that 
person. If one is not represented by counsel, a lawyer representing an- 
other may have to deal directly with the unrepresented person; in such 
an instance, a lawyer should not undertake to give advice to the person 
who is attempting to represent himself, except that he may advise him 
to obtain a lawyer. 


Duty of the Lawyer to the Adversary System of Justice 


EC 7-19 Our legal system provides for the adjudication of disputes 
governed by the rules of substantive, evidentiary, and procedural law. 
An adversary presentation counters the natural human tendency to 
judge too swiftly in terms of the familiar that which is not yet fully 
known; the advocate, by his zealous preparation and presentation of 
facts and law, enables the tribunal to come to the hearing with an open 
and neutral mind and to render impartial judgments. The duty of a 
lawyer to his client and his duty to the legal system are the same: to 
represent his client zealously within the bounds of the law. 


EC 7-20 In order to function properly, our adjudicative process re- 
quires an informed, impartial tribunal capable of administering justice 
promptly and efficiently according to procedures that command public 
confidence and respect. Not only must there be competent, adverse 
presentation of evidence and issues, but a tribunal must be aided by 
rules appropriate to an effective and dignified process. The procedures 
under which tribunals operate in our adversary system have been pre- 
scribed largely by legislative enactments, court rules and decisions, and 
administrative rules. Through the years certain concepts of proper 
professional conduct have become rules of law applicable to the adver- 
sary adjudicative process. Many of these concepts are the basis for 
standards of professional conduct set forth in the Disciplinary Rules. 


EC 7-21 The civil adjudicative process is primarily designed for the 
settlement of disputes between parties, while the criminal process is 
designed for the protection of society as a whole. Threatening to use, 
or using, the criminal process to coerce adjustment of private civil 
claims or controversies is a subversion of that process; further, the per- 
son against whom the criminal process is so misused may be deterred 
from asserting his legal rights and thus the usefulness of the civil pro- 
cess in settling private disputes is impaired. As in all cases of abuse of 
judicial process, the improper use of criminal process tends to diminish 
public confidence in our legal system. 


EC 7-22 Respect for judicial rulings is essential to the proper ad- 
ministration of justice; however, a litigant or his lawyer may, in good 
faith and within the framework of the law, take steps to test the cor- 
rectness of a ruling of a tribunal. 


EC 7-23 The complexity of law often makes it difficult for a tribu- 
nal to be fully informed unless the pertinent law is presented by the 
lawyers in the cause. A tribunal that is fully informed on the applica- 
ble law is better able to make a fair and accurate determination of the 
matter before it. The adversary system contemplates that each lawyer 
will present and argue the existing law in the light most favorable to 
his client. Where a lawyer knows of legal authority in the controlling 
jurisdiction directly adverse to the position of his client, he should in- 
form the tribunal of its existence unless his adversary has done so; but, 
having made such disclosure, he may challenge its soundness in whole 
or in part. 


EC 7-24 In order to bring about just and informed decisions, evi- 
dentiary and procedural rules have been established by tribunals to 
permit the inclusion of relevant evidence and argument and the exclu- 
sion of all other considerations. The expression by a lawyer of his per- 
sonal opinion as to the justness of a cause, as to the credibility of a 
witness, as the culpability of a civil litigant, or as to the guilt or inno- 
cence of an accused is not a proper subject for argument to the trier of 
fact. It is improper as to factual matters because admissible evidence 
possessed by a lawyer should be presented only as sworn testimony. It 
is improper as to all other matters because, were the rule otherwise, 
the silence of a lawyer on a given occasion could be construed unfa- 
vorably to his client. However, a lawyer may argue, on his analysis of 
the evidence, for any position or conclusion with respect to any of the 
foregoing matters. 
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EC 7-25 Rules of evidence and procedure are designed to lead to 
just decisions and are part of the framework of the law. Thus while a 
lawyer may take steps in good faith and within the framework of the 
law to test the validity of rules, he is not justified in consciously violat- 
ing such rules and he should be diligent in his efforts to guard against 
his unintentional violation of them. As examples, a lawyer should sub- 
scribe to or verify only those pleadings that he believes are in compli- 
ance with applicable law and rules; a lawyer should not make any 
prefatory statement before a tribunal in regard to the purported facts 
of the case on trial unless he believes that his statement will be sup- 
ported by admissible evidence; a lawyer should not ask a witness a 
question solely for the purpose of harassing or embarrassing him; and a 
lawyer should not by subterfuge put before a jury matters which it 
cannot properly consider. 


EC 7-26 The law and Disciplinary Rules prohibit the use of fraud- 
ulent false, or perjured testimony or evidence. A lawyer who knowingly 
Participates in introduction of such testimony or evidence is subject to 
discipline. A lawyer should, however, present any admissible evidence 
his client desires to have presented unless he knows, or from facts 
within his knowledge should know, that such testimony or evidence is 
false, fraudulent, or perjured. 


EC 7-27 Because it interferes with the proper administration of 
justice, a lawyer should not suppress evidence that he or his client has 
a legal obligation to reveal or produce. In like manner, a lawyer should 
not advise or cause a person to secrete himself or to leave the jurisdic- 
tion of a tribunal for the purpose of making him unavailable as a wit- 
ness therein. 


EC 7-28 Witnesses should always testify truthfully and should be 
free from any financial inducements that might tempt them to do oth- 
erwise. A lawyer should not pay or agree to pay a non-expert witness 
an amount in excess of reimbursement for expenses and financial loss 
incident to his being a witness; however, a lawyer may pay or agree to 
pay an expert witness a reasonable fee for his services as an expert. 
But in no event should a lawyer pay or agree to pay a contingent fee to 
any witness. A lawyer should exercise reasonable diligence to see that 
his client and lay associates conform to these standards. 


EC 7-29 To safeguard the impartiality that is essential to the judi- 
cial process, veniremen and jurors should be protected against extrane- 
ous influences. When impartiality is present, public confidence in the 
judicial system is enhanced. There should be no extrajudicial commu- 
nication with veniremen prior to trial or with jurors during trial by or 
on behalf of a lawyer connected with the case. Furthermore, a lawyer 
who is not connected with the case should not communicate with or 
cause another to communicate with a venireman or a juror about the 
case. After the trial, communication by a lawyer with jurors is permit- 
ted so long as he refrains from asking questions or making comments 
that tend to harass or embarrass the juror or to influence actions of the 
juror in future cases. Were a lawyer to be prohibited from communi- 
cating after trial with a juror, he could not ascertain if the verdict 
might be subject to legal challenge, in which event the invalidity of a 
verdict might go undetected. When an extrajudicial communication by 
a lawyer with a juror is permitted by law, it should be made consider- 
ately and with deference to the personal feelings of the juror. 


EC 7-30 Vexatious or harassing investigations of veniremen or ju- 
rors seriously impair the effectiveness of our jury system. For this rea- 
son, a lawyer or anyone on his behalf who conducts an investigation of 
veniremen or jurors should act with circumspection and restraint. 


EC 7-31 Communications with or investigations of members of 
families of veniremen or jurors by a lawyer or by anyone on his behalf 
are subject to the restrictions imposed upon the lawyer with respect to 
his communications with or investigations of veniremen and jurors. 


EC 7-32 Because of his duty to aid in preserving the integrity of 
the jury system, a lawyer who learns of improper conduct by or to- 
wards a venireman, a juror, or a member of the family of either should 
make a prompt report to the court regarding such conduct. 


EC 7-33 A goal of our legal system is that each party shall have his 
case, criminal or civil, adjudicated by an impartial tribunal. The at- 
tainment of this goal may be defeated by dissemination of news or 
comments which tend to influence judge or jury. Such news or com- 
ments may prevent prospective jurors from being impartial at the out- 
set of the trial and may also interfere with the obligation of jurors to 
base their verdict solely upon the evidence admitted in the trial. The 
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release by a lawyer of out-of-court statements regarding an anticipat- 
ed or pending trial may improperly affect the impartiality of the tribu- 
nal. For these reasons, standards for permissible and prohibited 
conduct of a lawyer with respect to trial publicity have been 
established. 


EC 7-34 The impartiality of a public servant in our legal system 
may be impaired by the receipt of gifts or loans. A lawyer, therefore, is 
never justified in making a gift or a loan to a judge, a hearing officer, 
or an official or an employee of a tribunal which might reasonably be 
construed as being for the purpose of influencing his official actions. 


EC 7-35 All litigants and lawyers should have access to tribunals 
on an equal basis. Generally, in adversary proceedings a lawyer should 
not communicate with a judge relative to a matter pending before, or 
which is to be brought before, a tribunal over which he presides in cir- 
cumstances which might have the effect or give the appearance of 
granting undue advantage to one party. For example, a lawyer should 
not communicate with a tribunal by a writing unless a copy thereof is 
promptly delivered to opposing counsel or to the adverse party if he is 
not represented by a lawyer. Ordinarily an oral communication by a 
lawyer with a judge or hearing officer should be made only upon ade- 
quate notice to opposing counsel, or, if there is none, to the opposing 
party. A lawyer should not condone or lend himself to private 
importunities by another with a judge or hearing officer on behalf of 
himself or his client. 


EC 7-36 Judicial hearings ought to be conducted through dignified 
and orderly procedures designed to protect the rights of all parties. Al- 
though a lawyer has the duty to represent his client zealously, he 
should not engage in any conduct that offends the dignity and decorum 
of proceedings. While maintaining his independence, a lawyer should 
be respectful, courteous, and aboveboard in his relations with a judge 
or hearing officer before whom he appears. He should avoid undue so- 
licitude for the comfort or convenience of judge or jury and should 
avoid any other conduct calculated to gain special consideration. 


EC 7-37 In adversary proceedings, clients are litigants and though 
ill feeling may exist between clients, such ill feeling should not influ- 
ence a lawyer in his conduct, attitude, and demeanor towards opposing 
lawyers. A lawyer should not make unfair or derogatory personal ref- 
erence to opposing counsel. Haranguing and offensive tactics by law- 
yers interfere with the orderly administration of justice and have no 
proper place in our legal system. 


EC 7-38 A lawyer should be courteous to opposing counsel and 
should accede to reasonable requests regarding court proceedings, set- 
tings, continuances, waiver of procedural formalities, and similar mat- 
ters which do not prejudice the rights of his client. He should follow 
local customs of courtesy or practice, unless he gives timely notice to 
opposing counsel of his intention not to do so. A lawyer should be 
punctual in fulfilling all professional commitments. 


EC 7-39 In the final analysis, proper functioning of the adversary 
system depends upon cooperation between lawyers and tribunals in 
utilizing procedures which will preserve the impartiality of tribunals 
and make their decisional processes prompt and just, without 
impinging upon the obligation of lawyers to represent their clients 
zealously within the framework of the law. 


[Adopted December 7, 1971, effective January 1, 1972. 
Prior: Canons of Professional Ethics, Adopted 
November 22, 1950, effective January 2, 1951.] 


CANON 8 
A LAWYER SHOULD ASSIST IN IMPROVING THE LEGAL 
SYSTEM 


DR 8-101 Action as a Public Official. 


(A) A lawyer who holds public office shall not: 

(1) Use his public position to obtain, or attempt to 
obtain, a special advantage in legislative matters for 
himself or for a client under circumstances where he 
knows or it is obvious that such action is not in the pub- 
lic interest. 
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(2) Use his public position to influence, or attempt to 
influence, a tribunal to act in favor of himself or of a 
client. 

(3) Accept any thing of value from any person when 
the lawyer knows or it is obvious that the offer is for the 
purpose of influencing his action as a public official. 


DR 8-102 Statements Concerning Judges and Other 
Adjudicatory Officers. 


(A) A lawyer shall not knowingly make false state- 
ments of fact concerning the qualifications of a candi- 
date for election or appointment to a judicial office. 

(B) A lawyer shall not knowingly make false accusa- 
tions against a judge or other adjudicatory officer. 


DR 8-103 Lawyer Candidate Judicial Office. 


(A) A lawyer who is a candidate for judicial office 
shall comply with the applicable provisions of Canon 7 
of the Code of Judicial Conduct. [Adopted April 5, 
1977, effective July 1, 1977.] 


ETHICAL CONSIDERATIONS 


EC 8-1 Changes in human affairs and imperfections in human in- 
stitutions make necessary constant efforts to maintain and improve our 
legal system. This system should function in a manner that commands 
public respect and fosters the use of legal remedies to achieve redress 
of grievances. By reason of education and experience, lawyers are es- 
pecially qualified to recognize deficiencies in the legal system and to 
initiate corrective measures therein. Thus they should participate in 
proposing and supporting legislation and programs to improve the sys- 
tem, without regard to the general interests or desires of clients or 
former clients. 


EC 8-2 Rules of law are deficient if they are not just, understand- 
able, and responsive to the needs of society. If a lawyer believes that 
the existence or absence of a rule of law, substantive or procedural, 
causes or contributes to an unjust result, he should endeavor by lawful 
means to obtain appropriate changes in the law. He should encourage 
the simplification of laws and the repeal or amendment of laws that are 
outmoded. Likewise, legal procedures should be improved whenever 
experience indicates a change is needed. 


EC 8-3 The fair administration of justice requires the availability 
of competent lawyers. Members of the public should be educated to 
recognize the existence of legal problems and the resultant need for le- 
gal services, and should be provided methods for intelligent selection of 
counsel. Those persons unable to pay for legal services should be pro- 
vided needed services. Clients and lawyers should not be penalized by 
undue geographical restraints upon representation in legal matters, and 
the bar should address itself to improvements in licensing, reciprocity, 
and admission procedures consistent with the needs of modern 
commerce. 


EC 8-4 Whenever a lawyer seeks legislative or administrative 
changes, he should identify the capacity in which he appears, whether 
on behalf of himself, a client, or the public. A lawyer may advocate 
such changes on behalf of a client even though he does not agree with 
them. But when a lawyer purports to act on behalf of the public, he 
should espouse only those changes which he conscientiously believes to 
be in the public interest. 


EC 8-5 Fraudulent, deceptive, or otherwise illegal conduct by a 
Participant in a proceeding before a tribunal or legislative body is in- 
consistent with fair administration of justice, and it should never be 
participated in or condoned by lawyers. Unless constrained by his obli- 
gation to preserve the confidences and secrets of his client, a lawyer 
should reveal to appropriate authorities any knowledge he may have of 
such improper conduct. 


EC 8-6 Judges and administrative officials having adjudicatory 
powers ought to be persons of integrity, competence, and suitable tem- 
perament. Generally, lawyers are qualified, by personal observation or 
investigation, to evaluate the qualifications of persons seeking or being 
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considered for such public offices, and for this reason they have a spe- 
cial responsibility to aid in the selection of only those who are quali- 
fied. It is the duty of lawyers to endeavor to prevent political 
considerations from outweighing judicial fitness in the selection of 
judges. Lawyers should protest earnestly against the appointment or 
election of those who are unsuited for the bench and should strive to 
have elected or appointed thereto only those who are willing to forego 
pursuits, whether of a business, political, or other nature, that may in- 
terfere with the free and fair consideration of questions presented for 
adjudication. Adjudicatory officials, not being wholly free to defend 
themselves, are entitled to receive the support of the bar against unjust 
criticism. While a lawyer as a citizen has a right to criticize such offi- 
cials publicly, he should be certain of the merit of his complaint, use 
appropriate language, and avoid petty criticisms, for unrestrained and 
intemperate statements tend to lessen public confidence in our legal 
system. Criticisms motivated by reasons other than a desire to improve 
the legal system are not justified. 


EC 8-7 Since lawyers are a vital part of the legal system, they 
should be persons of integrity, of professional skill, and of dedication to 
the improvement of the system. Thus a lawyer should aid in establish- 
ing, as well as enforcing, standards of conduct adequate to protect the 
public by insuring that those who practice law are qualified to do so. 


EC 8-8 Lawyers often serve as legislators or as holders of other 
public offices. This is highly desirable, as lawyers are uniquely qualified 
to make significant contributions to the improvement of the legal sys- 
tem. A lawyer who is a public officer, whether full or part-time, should 
not engage in activities in which his personal or professional interests 
are or foreseeably may be in conflict with his official duties. 


EC 8-9 The advancement of our legal system is of vital importance 
in maintaining the rule of law and in facilitating orderly changes; 
therefore, lawyers should encourage, and should aid in making, needed 
changes and improvements. 


[Adopted December 7, 1971, effective January 1, 1972. 


Prior: Canons of Professional Ethics, Adopted 
November 22, 1950, effective January 2, 1951.] 


CANON 9 
A LAWYER SHOULD AVOID EVEN THE APPEARANCE OF 
PROFESSIONAL IMPROPRIETY 


DR 9-101 Avoiding Even the 


Impropriety. 


Appearance of 


(A) A lawyer shall not accept private employment in 
a matter upon the merits of which he has acted in a ju- 
dicial capacity. 

(B) A lawyer shall not accept private employment in a 
matter in which he had substantial responsibility while 
he was a public employee. 

(C) A lawyer shall not state or imply that he is able 
to influence improperly or upon irrelevant grounds any 
tribunal, legislative body, or public official. 


DR 9-102 Preserving Identity of Funds and Property of 
a Client. 


(A) All funds of clients paid to a lawyer or law firm, 
other than advances for costs and expenses, shall be de- 
posited in one or more identifiable bank accounts main- 
tained in the state in which the law office is situated and 
no funds belonging to the lawyer or law firm shall be 
deposited therein except as follows: 

(1) Funds reasonably sufficient to pay bank charges 
may be deposited therein. 

(2) Funds belonging in part to a client and in part 
presently or potentially to the lawyer or law firm must 
be deposited therein, but the portion belonging to the 
lawyer or law firm may be withdrawn when due unless 
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the right of the lawyer or law firm to receive it is dis- 
puted by the client, in which event the disputed portion 
shall not be withdrawn until the dispute is finally 
resolved. 

(B) A lawyer shall: 

(1) Promptly notify a client of the receipt of his funds, 
securities, or other properties. 

(2) Identify and label securities and properties of a 
client promptly upon receipt and place them in a safe 
deposit box or other place of safekeeping as soon as 
practicable. 

(3) Maintain complete records of all funds, securities, 
and other properties of a client coming into the posses- 
sion of the lawyer and render appropriate accounts to his 
client regarding them. 

(4) Promptly pay or deliver to the client as requested 
by a client the funds, securities, or other properties in 
the possession of the lawyer which the client is entitled 
to receive. 


ETHICAL CONSIDERATIONS 


EC 9-1 Continuation of the American concept that we are to be 
governed by rules of law requires that the people have faith that justice 
can be obtained through our legal system. A lawyer should promote 
public confidence in our system and in the legal profession. 


EC 9-2 Public confidence in law and lawyers may be eroded by ir- 
responsible or improper conduct of a lawyer. On occasion, ethical con- 
duct of a lawyer may appear to laymen to be unethical. In order to 
avoid misunderstandings and hence to maintain confidence, a lawyer 
should fully and promptly inform his client of material developments 
in the matters being handled for the client. While a lawyer should 
guard against otherwise proper conduct that has a tendency to dimin- 
ish public confidence in the legal system or in the legal profession, his 
duty to clients or to the public should never be subordinate merely be- 
cause the full discharge of his obligation may be misunderstood or may 
tend to subject him or the legal profession to criticism. When explicit 
ethical guidance does not exist, a lawyer should determine his conduct 
by acting in a manner that promotes public confidence in the integrity 
and efficiency of the legal system and the legal profession. 


EC 9-3 After a lawyer leaves judicial office or other public em- 
ployment, he should not accept employment in connection with any 
matter in which he had substantial responsibility prior to his leaving, 
since to accept employment would give the appearance of impropriety 
even if none exists. 


EC 9-4 Because the very essence of the legal system is to provide 
procedures by which matters can be presented in an impartial manner 
so that they may be decided solely upon the merits, any statement or 
suggestion by a lawyer that he can or would attempt to circumvent 
those procedures is detrimental to the legal system and tends to under- 
mine public confidence in it. 


EC 9-5 Separation of the funds of a client from those of his lawyer 
not only serves to protect the client but also avoids even the appear- 
ance of impropriety, and therefore commingling of such funds should 
be avoided. 


EC 9-6 Every lawyer owes a solemn duty to uphold the integrity 
and honor of his profession; to encourage respect for the law and for 
the courts and judges thereof; to observe the Code of Professional Re- 
sponsibility; to act as a member of a learned profession, one dedicated 
to public service; to cooperate with his brother lawyers in supporting 
the organized bar through the devoting of his time, efforts, and finan- 
cial support as his professional standing and ability reasonably permit; 
to conduct himself so as to reflect credit on the legal profession and to 
inspire the confidence, respect, and trust of his clients and of the pub- 
lic; and to strive to avoid not only professional impropriety but also the 
appearance of impropriety. 


[Adopted December 7, 1971, effective January 1, 197). 
Prior: Canons of Professional Ethics, Adopted 
November 22, 1950, effective January 2, 1951.] 


Admission to Practice Rules (APR) 


DEFINITIONS* 


As used in the Disciplinary Rules of the Code of Pro- 
fessional Responsibility: 

(1) "Differing interests" include every interest that 
will adversely affect either the judgment or the loyalty of 
a lawyer to a client, whether it be a conflicting, incon- 
sistent, diverse, or other interest. 

(2) "Law firm" includes a professional legal 
corporation. 

(3) "Person" includes a corporation, an association, a 
trust, a partnership, and any other organization or legal 
entity. 

(4) "Professional legal corporation" means a corpora- 
tion, or an association treated as a corporation, author- 
ized by law to practice law for profit. 

(5) "State" includes the District of Columbia, Puerto 
Rico, and other federal territories and possessions. 

(6) "Tribunal" includes all courts and all other adju- 
dicatory bodies. 


[Adopted Aug. 26, 1971, effective November 9, 1971. 
Prior: Canons of Professional Ethics, Adopted 
November 22, 1950, effective January 2, 1951.] 


*"Confidence” and "secret" are defined in DR 4-101(A). 


ADMISSION TO PRACTICE RULES (APR) 


(Formerly: Rules for Admission to Practice) 
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Rule 1 


TABLE OF DISTRIBUTION OF RULES FOR ADMISSION TO 
PRACTICE IN EFFECT PRIOR TO FEBRUARY 12, 1965 INTO 
THE NEW ADMISSION TO PRACTICE RULES IN EFFECT ON 
AND AFTER FEBRUARY 12, 1965 


(For order of adoption, see note following APR Rule 1) 


Old RAP New APR 
Number Number 
Rule 1 Rule 1 
Rule 2 A Rule 2 A 
Rule 2 B | Rule 2 B | 
Rule 2 B 2 Rule 2 B2 
Rule 2 B 3 None 
Rule 2 B 4 Cf.Rule 5 B 
Rule 2B 5 Rule 2 B 3 
Rule 2 B 6 Rule 2 B 4 
Rule2 B7 Rule2 B5 
Cf.Rule 2 C 1 and 
Rule 2 C 2 
Rule 2 C Rule 2 C 
Rule 2 D 1 Rule 2 D 1 
Rule 2 D 2 Rule 2 D 2 
Rule 2 D 3 Rule 2 D 3 
Rule 2D 4 Rule 2 D4 
Rule 2D 5 None 
Rule 2 D6 Rule 2D 5 
Rule 2 D7 Cf.Rule 2 C 1—— 
Rule 2 C 3 
Rule3 A Rule 3 A 
Rule 3 B 1 Rule 3 B | 
Rule 3 B 2 None 
Rule 3 B 3 Rule 3 B2 
Rule 3 B 4 Rule 3 B3 
Rule 3 B5 Rule 3 B 4 
Rule 3 B6 Rule 3 B5 
Rule 3 B7 Rule 3 B6 
Rule 3 B 8 Rule 3 B7 
Rule 3 B9 Rule 3 B8 
Rule 3 B 10 Rule 3 B9 
Rule 3 B 11 Rule 3 B 10 
Rule 4 Rule 4 
Rule 5A Rule 5A 
Rule 5 B Cf.Rule 5 B and 
Rule 5 C 
Rule 5 C None 
Rule 5 D Cf.Rule 5 D and 
Rule 5E (1) 
Rule 5 E Rule 5 E (2) 
Rule 6 Rule 6 
Rule 7 Rule 7 
Rule 8 Rule 8 and 
Rule 2 D 6 
Appendix 
List of Approved 
Law Schools 
Cf.Rule 2 A 


[By order of the Supreme Court dated May 5, 1967, and effective 
July 1, 1967, the Rules for Admission to Practice (RAP) were redes- 
ignated "Admission to Practice Rules (APR)’.] 


Rule 1 Classification of applicants. Every person 
desiring to be admitted to the bar of the State of 
Washington must pass a bar examination and satisfy all 
of the requirements of these Rules applicable to the 
classification of applicant to which he belongs. 

For the purpose of these Rules, applicants for admis- 
sion to practice in the State of Washington are classified 
either as "general applicants" or as “attorney appli- 
cants." [Adopted January 29, 1965, effective February 
12, 1965. Prior: Adopted December 2, 1955, effective 
December 15, 1955.] 
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Order of Supreme Court adopting rules for admission to practice and 
abrogating former rules: 

"The Supreme Court of the State of Washington, in conformity with 
its rule-making power, herewith abrogates the existing Rules for Ad- 
mission to Practice Law in the State of Washington, as the same ap- 
pear in RCW Vol. 0, as of the effective date of the new Rules for 
Admission to Practice Law in the State of Washington adopted 
herewith. 

The attached Rules for Admission to Practice Law in the State of 
Washington (proposed by the Board of Governors of the Washington 
State Bar Association and modified in minor respects by this court) are 
herewith adopted effective as of the date of their publication in the 
Washington Decisions. 

Dated at Olympia, Washington, this 29th day of January, 1965." 


Reviser's note: "Rules for Admission to Practice" were redesignated 
as "Admission to Practice Rules,” by order of the Supreme Court 
adopted May 5, 1967, effective July 1, 1967. 


Rule 2 General applicants. 


A. Definitions 

A “general applicant" means either (1) a graduate of 
an approved law school who does not qualify as an at- 
torney applicant under Rule 3, or (2) a registered law 
clerk who has satisfactorily completed the course of 
study prescribed by these Rules. 

An “approved law school" means a law school ap- 
proved by the board of governors. The board of govern- 
ors shall keep a list of approved law schools on file with 
the State Bar Association and the Clerk of the Supreme 
Court. 


B. Qualifications 

A general applicant. in order to be permitted to take 
the bar examination, must 

(1) present satisfactory proof of either (a) graduation 
from an approved law school, or (b) satisfactory com- 
pletion of the course of study prescribed for a registered 
law clerk by these Rules; 

(2) Be either: (a) a citizen of the United States, or (b) 
an alien permanently residing in the United States in 
accordance with Federal Immigration and Naturaliza- 
tion Law who has legally declared his intent to become a 
citizen and is proceeding with due diligence toward 
naturalization; 

(3) be of good moral character; 

(4) execute under oath and file with the State Bar 
Association within the time specified in Section C of this 
Rule 2, two copies of his application, one of which shall 
be in his own handwriting, in such form as may be re- 
quired by the board of governors. Additional proof of 
any fact stated in the application may be required by the 
board. In the event of the failure or refusal of an appli- 
cant to furnish any information or proof, or to answer 
any interrogatories of the board pertinent to the pending 
application, the board may deny the application. The 
form of application shall be provided by the board, and 
the contents thereof shall be such as the board may di- 
rect from time to time; 

(5) pay, upon the filing of the application, an exami- 
nation and admission fee in the amount prescribed in 
Section C of this Rule 2 and also an investigation fee in 
the amount prescribed in Section C of this Rule 2. The 
investigation shall cover all phases of the applicant's 
qualifications for admission, as the board may deem 
necessary. No refund of any examination and admission 
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fee shall be made unless the request to withdraw the ap- 
plication is made at least ten (10) days in advance of the 
examination date. The investigation fee is not subject to 
refund. 


C. Time for Filing Applications and Fees Payable 

(1) A general applicant shall pay an examination and 
admission fee of one hundred dollars ($100). 

(2) A general applicant who has not been admitted to 
the bar anywhere in the world prior to the filing of his 
application, must file his application to take each bar 
examination not less than 30 days prior to the examina- 
tion date, and pay an investigation fee of one hundred 
dollars ($100). In the case of late filing the Board of 
Governors may, for good cause, reduce the time require- 
ment for filing the application to take the bar 
examination. 

(3) A general applicant who has been admitted to the 
bar anywhere in the world prior to the filing of his ap- 
plication, must file his application to take each bar 
examination: 

(a) Ninety days prior to the examination date if he is 
applying to take the Washington state bar examination 
for the first time, or 

(b) Thirty days in advance of the examination date in 
the case of a repeater. In the case of late filing the Board 
of Governors may, for good cause, reduce the time re- 
quirement for filing the application to take the bar ex- 
amination. Said general applicant shall pay at the time 
of filing his application an investigation fee of two hun- 
dred twenty-five dollars ($225). 


D. Law Clerks 

(1) Requisites 

Every person who desires subsequently to qualify as a 
general applicant for admission to practice in the State 
of Washington, without having been graduated from an 
approved law school, shall register as a law clerk as 
hereinafter provided. He must be a bona fide resident of 
the State of Washington and shall present satisfactory 
proof that he has been granted a bachelor's degree (oth- 
er than bachelor of laws) by a college or university of- 
fering such degree on the basis of a four-year course of 
study. 

(2) Registrations Employment in Law Office 
Application Statement of Employer 

Such applicant shall obtain regular and full-time em- 
ployment as a law clerk in the office of a judge of a 
court of record or an attorney or firm of attorneys li- 
censed to practice law in the State of Washington and 
engaged in the general practice of law. The person by 
whom he is employed, or if he be employed by a firm, 
the person under whose direction he is to study, must 
have been admitted to practice law in this state for at 
least ten (10) years at the time the application for regis- 
tration is filed, and be otherwise eligible to act as tutor. 
Prior to the commencement of the study of law under 
this Rule 2 D the applicant shall file with the State Bar 
Association an application to register as a law clerk. 
Such application shall be made on a form to be provided 
by the State Bar Association and shall require answers 
to such interrogatories as the board may determine from 
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time to time to be relevant to a consideration of the ap- 
plication. Proof of any fact stated in the application may 
be required by the board. If the applicant fails or refuses 
to furnish any information or proof or answer any inter- 
rogatory required by the application, or independently 
thereof by the Board, in a manner satisfactory to the 
board, the application may be denied. 

Accompanying the application there must be submit- 
ted a statement under oath of the person by whom such 
applicant is employed as a law clerk, or, if he is em- 
ployed by a firm, of the person under whose direction he 
is to study, certifying to the fact of such employment, 
and that such person will act as tutor for the applicant 
and will faithfully instruct the applicant in the branches 
of the law prescribed by the course of study adopted by 
the board of governors. No person shall be eligible to act 
as tutor while disciplinary proceedings (following the 
service of a formal complaint) are pending against him, 
or if he has ever been censured, reprimanded, suspended 
or disbarred. If a registered law clerk finds it necessary 
to change his tutor during his period of study, a new ap- 
plication for registration as a law clerk shall be required 
and such credit given for study under his prior tutor as 
the board may determine. 

(3) Course of Study How Pursued 

A law clerk whose registration has been approved by 
the board must pursue a course of study for four (4) 
calendar years of at least forty-eight (48) weeks each 
year, with a minimum each week of thirty (30) hours of 
study (it being understood that the time actually spent 
in the performance of the duties of law clerk is to be 
considered as time spent in the study of law). The tutor 
must give personal direction regularly and frequently to 
the clerk, must examine him at least once a month on 
the work done in the previous month, and must certify 
monthly as to compliance with the requirements of sub- 
sections 3 and 4 of this Rule D. 

The examinations shall be written and not oral, and 
shall be answered by the clerk without research or as- 
sistance during the examination. The monthly certificate 
of compliance submitted by the tutor shall be accompa- 
nied by the originals of all written examinations and an- 
swers thereto given during the period reported. 

If the certificates, together with the required attach- 
ments be not filed timely in the office of the State Bar 
Association, no credit shall be given for any period of 
such default. 

If a registered law clerk does not furnish evidence of 
completion of his law studies hereunder within a period 
of six years after registration, the board may cancel such 
registration. 

(4) Course of Study Subjects Books 

The course of study to be pursued by a registered law 
clerk shall cover subjects, and such text books, case 
books, and other material, as the board of governors 
may from time to time require. 

(5) Advanced Standing Special Students 

A registered law clerk who has attended either an ap- 
proved or a nonapproved law school, may, in the discre- 
tion of the board, receive credit for work done and 
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obtain advanced standing. In no event will credit be giv- 
en for fractional parts of semesters or terms, or for cor- 
respondence school work. 

(6) Change of Rules Effect 

This latest (1964) revision of these Rules shall not be 
retroactive as to a law clerk whose registration has been 
approved by the board of governors prior to the effective 
date of this revision. Each such person may complete his 
course of study in accordance with the rules in force at 
the time of his registration or enrollment and with the 
same effect as if said rules were still in force. [Amd. 
Mar. 7, 1978, eff. May 1, 1978; amd. Nov. 16, 1973, eff. 
Jan. 1, 1974; amd. Dec. 29, 1970, eff. Mar. 10, 1971; 
amd. Sept. 18, 1968, eff. Sept. 28, 1968; amd. Dec. 29, 
1970, eff. Mar. 10, 1971; amd. June 26, 1968, eff. Aug. 
1, 1968; amd. May 9, 1967; amd. June 25, 1965, eff. 
May 9, 1967; amd. Jan. 29, 1965, eff. Feb. 27, 1965. 
Prior: Adop. Dec. 2, 1955, eff. Dec. 15, 1955.] 


Rule 3 Attorney applicants. 


A. Definition 

An “attorney applicant" means an attorney who (1) 
has been in the active full time practice of law in a state 
or territory of the United States or a foreign country for 
a period of five years or more, or (2) has held a judicial 
position at least equal to a judge of the superior court of 
the State of Washington for a period of five years or 
more in a State or territory of the United States or a 
foreign country, or (3) has held a full time teaching po- 
sition in an approved law school for a period of five years 
or more. 


B. Qualifications 

To qualify as an attorney applicant for admission to 
practice law in the State of Washington, a person must 

(1) satisfy the requirements of Rule 2B(2); 

(2) have been a bona fide resident of the State of 
Washington for a period beginning at least one hundred 
and eighty (180) days prior to the date of the 
examination; 

(3) be of good moral character; 

(4) execute under oath and file with the executive di- 
rector of the State Bar Association 

(a) not less than ninety (90) days prior to the exami- 
nation date, if he is applying to take the Washington 
State Bar examination for the first time, or 

(b) thirty (30) days in advance of each examination 
date, in the case of a repeater 
two copies of his application, one of which shall be in his 
own handwriting, in such form as may be required by 
the board of governors. Additional proof of any fact 
stated in the application may be required by the board. 
In the event of the failure or refusal of an applicant to 
furnish any information or proof, or to answer any in- 
terrogatory of the board pertinent to the pending appli- 
cation, the board may deny the application. In the case 
of late filing, the board may, for good cause, reduce the 
time requirement for filing the application to take the 
bar examination; 

(5) pay, upon the filing of each application, an exami- 
nation and admission fee of fifty ($50) dollars plus an 
investigation fee of one hundred seventy-five ($175) 
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dollars. The investigation shall cover all phases of the 
applicant's qualifications for admission. No refund of 
any examination and admission fee shall be made unless 
the request to withdraw the application is made at least 
ten (10) days in advance of the examination date. The 
investigation fee is not subject to refund; 

(6) have been admitted to practice in another state, 
territory of the United States or foreign country, where 
the common law of England exists as a basis of its juris- 
prudence, and where the requirements for admission are 
substantially equivalent to those of this state. The appli- 
cant shall submit with his application a certificate from 
the clerk or other officer of the highest court of record of 
such state, territory of the United States or foreign 
country, in which he has previously been admitted, or 
from the clerk of the court of such state, territory of the 
United States or foreign country, by which attorneys are 
admitted, under the seal of the court, showing that the 
applicant has been admitted to, and is entitled to, prac- 
tice in such state, territory of the United States or for- 
eign country, and the date of his admission; 

(7) submit with his application satisfactory evidence 
that he has been actively and continuously engaged in 
the general private practice in such state, territory of the 
United States or foreign country, or has held a judicial 
position or full-time law-teaching position therein for a 
total period of at least five (5) years. Admission to prac- 
tice and such continuous practice or the holding of a ju- 
dicial position or full-time law—teaching position in two 
(2) or more states, territories of the United States or 
foreign countries for a total period of at least five (5) 
years, shall be equivalent to such admission and practice 
in one (1) state. The application of such applicant shall 
not be approved by the board of governors unless it shall 
be presented within a period of three (3) years from the 
termination of the period during which the applicant was 
actually engaged in such practice or was holding such 
judicial position or full-time law—teaching position: Pro- 
vided, however, the board may in its discretion approve 
such application if a longer period has elapsed, upon a 
showing to the board that the occupation of the appli- 
cant during such intervening period was of such charac- 
ter as to keep the applicant in close relationship to the 
practice of the law; and provided further that the afore- 
said three-year period shall not be deemed to include 
the time necessarily taken in diligent effort to secure 
citizenship; 

(8) submit with his application a certificate from the 
chief justice or other member of the court of the state in 
which he has previously been admitted to practice, under 
the seal of the court, certifying that the applicant is in 
good standing at the bar of the court and is an honor- 
able and worthy member of the profession, and if the 
applicant comes from a place where there is a local bar 
association, he shall also submit a recommendation from 
the president and secretary of such association. If either 
of these certificates cannot be procured on account of 
lack of acquaintance or lack of existence of a local bar 
association, then the applicant may present in lieu 
thereof a certificate of the judge of the highest court of 
record in the county or counties within which such ap- 
plicant was so engaged in practice or was holding such 
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judicial or teaching position, and recommendations from 
at least three (3) members of the local bar of the county 
where he last practiced. If for sufficient reason the ap- 
plicant cannot obtain any of the recommendations re- 
quired, the board of governors may accept other 
satisfactory proof of his character and reputation. The 
certificates required by this subsection 8 of this Rule 3 B 
shall not be conclusive upon the board on the question of 
the moral-or ethical fitness of the applicant, but the 
board shall in all cases have the right to make such fur- 
ther independent investigation as it may desire upon said 
questions. If, upon consideration of all the evidence in 
respect thereto, the board is of the opinion that the ap- 
plicant does not possess such moral and ethical qualifi- 
cations, or such character and reputation as is consistent 
with the standards of the profession, the application 
shall be rejected; 

(9) present himself before the board of governors at 
such time and place as may be required, for oral exami- 
nation as to his moral character and as to any other 
qualifications; 

(10) after having satisfied the foregoing requirements, 
have passed the attorney's examination as prescribed in 
these Rules, and complied with the provisions concerning 
enrollment and fees prescribed herein. [Amd. June 4, 
1976, eff. July 1, 1976; amd. March 5, 1971, eff. March 
10, 1971; amd. December 29, 1970, eff. March 10, 1971; 
amd. September 18, 1968, eff. September 27, 1968; 
amd. June 26, 1968, eff. August 1, 1968; amd. January 
29, 1965, eff. February 12, 1965. Prior: Adop. December 
2, 1955, eff. December 15, 1955.] 


Rule 4 Examinations. 


A. General Examination How 
Conducted 

The general applicant's examination shall be conduct- 
ed by and under the direction of the board of governors, 
who shall, for the purpose of conducting such examina- 
tion, appoint a committee of three (3) or more active 
members of the state bar, and this committee shall be 
known as the committee of law examiners. The exami- 
nation shall consist of such questions as the committee 
may select on such subjects as may be listed by the 
committee and approved by the board of governors. The 
board shall furnish to this committee such clerical or 
other assistance as in the discretion of the board shall be 
deemed necessary. The State Bar Association shall cer- 
tify to this committee, on or prior to the morning of the 
first day of each examination, the names of those whose 
applications for examinations have been approved by the 
board of governors. The committee of law examiners 
shall have charge of the conduct of such examination 
and shall, as soon as practicable, after the completion 
thereof, certify to the board of governors the grades of 
those who have taken the examination. 

Examinations for admission to the bar will be held on 
the third Monday, Tuesday and Wednesday of January 
and July of each year, commencing at 9 a.m. or on such 
other dates and at such times as the board of governors 
may designate, at such location as the board of govern- 
ors may designate. 


Applicant's 
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B. Attorney Applicant's Examination 

Before being certified for admission, each attorney 
applicant must pass a written examination, which shall 
be conducted by the committee of law examiners and 
which shall be held on the third Monday of January and 
July of each year, commencing at 9 a.m. or on such 
other dates and at such times as the board of governors 
may designate, at such location as the board of govern- 
ors may designate. 

The examination shall consist of such questions as the 
committee may select on general law and on Washington 
procedure and Washington substantive, constitutional, 
and statutory law. The State Bar Association shall certi- 
fy to the committee, on or prior to the morning of the 
examination, the names of those whose applications for 
examination have been approved by the board of gov- 
ernors. As soon as practicable after the completion of 
the examination, the committee of law examiners shall 
certify to the board of governors the grades of those who 
have taken the attorney's examination. 


C. Examination Failure 

Any applicant failing to pass an examination which he 
or she takes may apply to take another examination, but 
after the third failure, no such applicant shall take any 
subsequent examination unless 11 months have elapsed 
since the date upon which the last preceding examina- 
tion was taken. [Amended June 19, 1974, effective July 
1, 1974; Amended January 29, 1965, effective February 
12, 1965. Prior: Adopted December 2, 1955, effective 
December 15, 1955.] 


Rule 5 Certificate of results Admission 
oath Payment of membership fee. A. Upon comple- 
tion of the examination and the receipt of the certificate 
from the committee of law examiners, the board of gov- 
ernors shall cause each applicant to be notified of the 
result of the examination and shall recommend to the 
supreme court of the State of Washington the admission 
or rejection of each applicant who has passed the 
examination. 

B. No applicant shall be recommended to the Su- 
preme Court for admission nor shall any applicant be 
permitted to take the oath of attorney unless he is then a 
resident of and domiciled in the State of Washington. 
Applications for permission to take the bar examination 
must state the residence of the applicant at the time of 
application. Applicants who are not residents of the 
State of Washington at the time of taking the examina- 
tion, shall submit to the Board as a prerequisite to the 
taking of the oath of attorney and being recommended 
for admission by the Board of Governors, an affidavit 
that he is a resident of and domiciled in the State of 
Washington. 

C. In all cases the oath of attorney must be taken 
within one year from the date of the examination, except 
for good cause shown. 

D. The recommendation of the board of governors to 
the court shall be accompanied by the successful candi- 
dates' applications for examination and any other docu- 
ments deemed pertinent by the board. Such 
recommendation and all other documents and papers 
forwarded shall be kept by the clerk of the supreme 


Rule 5 


court in a separate file and such file shall not be a public 
record. The supreme court may thereupon examine the 
recommendation and accompanying papers and make 
such order in each case as it deems advisable. Upon the 
request of the court, the board shall forward to the court 
the examination papers of, and all documents presented 
in connection with, any registration, whether for "clerk- 
ship" or "examination", and all papers in connection 
with the examination of such applicant. 

E. The supreme court shall enter an order admitting 
to practice those applicants it deems qualified, condi- 
tioned upon such applicants 

(1) taking, and filing with the clerk of the supreme 
court, the Oath of Attorney as provided herein, and 

(2) paying to the Washington State Bar Association 
its membership fee for the current year. 

Upon the entry of such order, the taking and filing of 
the oath, and payment of said annual membership fee, 
an applicant shall be enrolled as a member of the bar 
and shall be entitled to practice law in the State of 
Washington. 

F. The Oath of Attorney must be taken before a court 
of record in the State of Washington sitting in open 
court, provided that in the event a successful applicant is 
outside the State of Washington and the chief justice is 
satisfied that it is impossible or impractical for him to 
take the oath below prescribed before a court of record 
of this state, the chief justice may, upon proper applica- 
tion setting forth all the circumstances designate the 
person authorized sby law to administer oaths, before 
whom the applicant may appear and take said oath. 

G. The oath which all applicants shall take is as 
follows: 


"OATH OF ATTORNEY 


State of Washington, County of ---------- , SS. 

| AEE E EAEE , do solemnly swear: 

1. I am fully subject to the laws of the State of 
Washington and the laws of the United States and will 
abide by the same; 

2. I will support the constitution of the State of 
Washington and the constitution of the United States; 

3. I will abide by the Code of Professional Responsi- 
bility approved by the Supreme Court of the State of 
Washington; 

4. I will maintain the respect due to the courts of jus- 
tice and judicial officers; 

5. I will not counsel, or maintain any suit, or proceed- 
ing, which shall appear to me to be unjust, or any de- 
fense except such as I believe to be honestly debatable 
under the law of the land, unless it be in defense of a 
person charged with a public offense; I will employ for 
the purpose of maintaining the causes confided to me 
such means only as are consistent with truth and honor, 
and will never seek to mislead the judge or jury by any 
artifice or false statement of fact or law; 

6. I will maintain the confidence and preserve invio- 
late the secrets of my client, and will accept no compen- 
sation in connection with his business except from him 
or with his knowledge and approval; 

7. I will abstain from all offensive personalities, and 
advance no fact prejudicial to the honor or reputation of 
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a party or witness unless required by the justice of the 
cause with which I am charged; 

8. I will never reject, from any consideration personal 
to myself, the cause of the defenseless or oppressed, or 
delay any man's cause for lucre or malice. 

So help me God. 


[Amended April 26, 1974, effective April 26, 1974; 
Amended December 29, 1970, effective March 10, 1971; 
Amended June 25, 1965, effective July 9, 1965; Amend- 
ed January 29, 1965, effective February 12, 1965. Prior: 
Amended February 6, 1964; Adopted December 2, 1955, 
effective December 15, 1955.] 


Rule 6 Special investigation. The board of govern- 
ors may refer any application for admission, examina- 
tion, or registration as a law clerk to any existing 
committee of the state bar association or to a special 
committee thereof for the purpose of investigating and 
making recommendations on any matter connected with 
said application. Any applicant for admission, examina- 
tion, or registration as a law clerk may be required to 
appear before the board or any committee of the state 
bar association upon reasonable notice and submit to an 
examination touching any matter deemed by the board 
of governors relevant to a proper consideration of the 
pending application. Failure to appear before the board 
or any committee as directed shall be sufficient reason 
for rejection of the application. The board of governors 
shall have the power to issue subpoenas to compel the 
attendance of witnesses or the production of books or 
documents in connection with any such investigation. 
(Amended January 29, 1965, effective February 12, 
1965. Prior: Adopted December 2, 1955, effective 
December 15, 1955.] 


Rule 7 Practice by members of bar from other ju- 
risdictions prohibited Exception. 


A. In General. 

(1) No person shall appear as attorney or counsel in 
any of the courts of this state, unless he is an active 
member of the state bar: Provided, that a member in 
good standing of the bar of any other state who is a res- 
ident of and who maintains a practice in such other state 
may, with permission of the court, appear as counsel in 
the trial of an action or proceeding in association only 
with an active member of the state bar, who shall be the 
attorney of record therein and responsible for the con- 
duct thereof and shall be present at all court 
proceedings. 

(2) Application to appear as such counsel shall be 
made to the court before whom the action or proceeding 
in which it is desired to appear as counsel is pending. 
The application shall be heard by the court after such 
notice to the adverse parties as the court shall direct; 
and an order granting or rejecting the application made, 
and if rejected, the court shall state the reasons therefor. 
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(3) No member of the state bar shall lend his name 
for the purpose of, or in any way assist in, avoiding the 
effect of this rule. 


B. Indigent Representation. 

(1) A member in good standing of the bar of another 
state who is eligible to take the bar examination in this 
state (herein referred to as the Applicant), while render- 
ing service in either a Bar Association or governmentally 
sponsored legal services organization or in a public 
defender's office or similar program providing legal ser- 
vices to indigents and solely in that capacity, may, upon 
application and approval, practice law and appear as 
counsel before the courts of this state in any matter, lit- 
igation, or administrative proceeding, subject to the fol- 
lowing conditions and limitations: 

(i) In any such matter, litigation, or administrative 
proceeding, an active member of the Washington State 
Bar Association must be associated with the Applicant; 
shall be counsel of record in all litigation and adminis- 
trative proceedings; and shall be the person responsible 
for the conduct of the matter, litigation, or administra- 
tive proceeding. 

(ii) The Applicant shall apply to sit for and shall take 
the first bar examination which is given more than 90 
days after the date of his or her admission to practice 
under this Rule. Failure to do so shall automatically re- 
voke the Applicant's right to practice under this Rule. 

(ili) If the Applicant does not pass the bar examina- 
tion, such Applicant's right to practice under this Rule 
shall terminate on the date that the bar examination re- 
sults are published. 

(iv) If the Applicant passes the bar examination, he or 
she shall, at the earliest practicable date, apply for ac- 
tive membership in the Washington State Bar Associa- 
tion and shall become an active member therein at the 
first opportunity. Either the failure to apply or the fail- 
ure to become an active member for any reason shall 
terminate the Applicant's right to practice under this 
Rule. 

(v) The Supreme Court may terminate the Appli- 
cant's right to practice under this Rule at any time, with 
or without cause. 

(vi) The Applicant's right to practice under this Rule 
shall, unless sooner terminated pursuant to the other 
provisions of this Rule, terminate in any event | year 
after the original date of his or her admission to 
practice. 

(2) Application to practice under this Rule shall be 
made to the Supreme Court of the State of Washington, 
and the Applicant shall be subject to the Discipline 
Rules for Attorneys and the Code of Professional Re- 
sponsibility. [Amended March 10, 1977, effective July 1, 
1977; amended March 31, 1975, effective July 1, 1975; 
amended November 5, 1973, effective January 1, 1974; 
amended January 29, 1965, effective February 12, 1965. 
Prior: Adopted December 2, 1955, effective December 
15, 1955.] 


Rule 8 Admission for educational purposes. Not- 
withstanding any provision of any other rule to the con- 
trary, an attorney who has been regularly admitted to 
practice in another state or the District of Columbia and 
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who is enrolled and in good standing as a post graduate 
student or faculty member in a program of an approved 
law school of this state involving clinical work in the 
courts or in the practice of law which has been approved 
by the Board of Governors for the purposes of this rule, 
may, upon application to the Washington State Bar As- 
sociation and without payment of fee, be admitted to the 
limited practice of law in this state for the period such 
applicant actively participates in said program and com- 
plies with the Canons of Professional Ethics. An appli- 
cant hereunder shall establish in the manner specified by 
the Board of Governors that he: 

(1) Satisfy the requirements of Rule 2B(2); 

(2) Is of good moral character; 

(3) Is admitted to practice in another state or the 
District of Columbia, and is in good standing as an at- 
torney of such bar; 

(4) Is enrolled and in good standing in such an ap- 
proved program. 

Upon approval of such application by the Board, the 
applicant shall take the oath of attorney and the Board 
shall recommend to the Supreme Court the admission of 
such applicant for the purposes herein stated; such oath, 
together with any other documents the Board deems 
pertinent, shall be sent to the Supreme Court which 
shall enter an appropriate order upon the limited admis- 
sion of such applicant. 

Practice of an applicant so admitted shall be limited 
to the clinical work of the particular approved course of 
study in which he is enrolled; no charge shall be made 
for any services so rendered. When such applicant ceases 
to actively participate in such program the dean of the 
law school shall immediately notify the Washington 
State Bar Association and the clerk of the court so that 
the right of the applicant to practice may be terminated 
of record. [Amended December 29, 1970, effective 
March 10, 1971; Adopted May 20, 1966, effective May 
20, 1966.] 


Reviser's note: Former Rule 8 captioned "Change of rules——Ef- 
fect" adopted December 2, 1955, effective December 15, 1955, was 
abrogated January 29, 1965, effective February 12, 1965. For later 
rule on this subject, see APR 2 (D) (6). 


Rule 9 Legal interns. 


A. Admission to Limited Practice as a Legal Intern. 

Notwithstanding any provision of any other rule to the 
contrary, qualified law students, registered law clerks 
and graduates of approved law schools, upon application 
and approval in accordance with the requirements set 
forth in Rule 9B, may be admitted to the status of "legal 
intern" and may be granted a limited license to engage 
in the practice of law, as hereinafter provided and not 
otherwise. 


B. Application for Limited License as a Legal In- 
tern——Qualifications Procedure. 

(1) Qualifications——The applicant when submitting 
an application must: 

(a) Be a student duly enrolled and in good academic 
standing at an approved law school with legal studies 
completed amounting to not less than two-thirds of a 
prescribed’ three-year course of study or five—eighths of 


Rule 9 


a prescribed four-year course of study, and have the 
written approval of the applicant's law school dean or a 
person designated by such dean; or 

(b) Be a registered law clerk in compliance with the 
provision APR 2(d) with not less than three-fourths of 
the prescribed four—year course of study completed, and 
have the written approval of his or her tutor; or 

(c) Make the application before the expiration of nine 
(9) months following graduation from an approved law 
school, and submit satisfactory evidence thereof to the 
Washington State Bar Association; 

(d) Certify in writing under oath that he or she has 
read, is familiar with, and will abide by, the Code of 
Professional Responsibility as adopted by the Supreme 
Court, and this Rule. 

(2) Procedure 

(a) The applicant shall submit an application on a 
form provided by the Washington State Bar Association. 
Such application shall set forth all of the qualifications 
of the applicant required in Rule 9B. There shall be no 
fee for filing such application. 

(b) The application shall give the name of, and shall 
be signed by, the supervising attorney who, in doing so, 
shall assume the responsibilities of supervising attorney 
set forth in Rule 9D if the applicant is granted a limited 
license as a legal intern. The supervising attorney shall 
be relieved of such responsibilities upon the termination 
of such limited license or at such earlier time as the su- 
pervising attorney or the applicant shall give written no- 
tice to the Washington State Bar Association and the 
Supreme Court of the State of Washington requesting 
that the supervising attorney be so relieved. In the latter 
event another active member of the Bar may be substi- 
tuted as such supervising attorney by giving written no- 
tice of such substitution, signed by the applicant and by 
such other active member, to the Washington State Bar 
Association and the Supreme Court of the State of 
Washington. 

(c) Upon receipt of the application, the Washington 
State Bar Association shall examine and evaluate such 
application and endorse thereon its approval or disap- 
proval and forward the same to the Supreme Court of 
the State of Washington. 

(d) The Supreme Court of the State of Washington 
shall issue or refuse the issuance of a limited license of a 
legal intern. The Court's decision shall be forwarded to 
the Washington State Bar Association, and the applicant 
shall be informed of the Court's decision. 


C. Scope of Practice by Legal Intern Under the Limit- 
ed License. 

(1) A legal intern shall be authorized to engage in the 
limited practice of law, in civil and criminal matters, as 
authorized by the provisions of this Rule 9. A legal in- 
tern shall be subject to the Code of Professional Re- 
sponsibility and Disciplinary Rules as adopted by the 
Supreme Court and to all other laws and rules governing 
lawyers admitted to the bar of this state, and shall be 
personally responsible for all services preformed as an 
intern. Upon recommendation of the Disciplinary Board, 
a legal intern may be precluded from sitting for the Bar 
Examination or from being admitted as a member of the 


[Rules of General Application——page 39] 


Rule 9 


Washington State Bar Association within the discretion 
of the Board of Governors. Any such intern barred from 
the Bar Examination or from recommendation for ad- 
mission by the Board of Governors shall have the usual 
rights of appeal to the State Supreme Court. 

(2) A judge may exclude a legal intern from active 
participation in a case filed with the court in the interest 
of orderly administration of justice or for the protection 
of a litigant or witness, and shall thereupon grant a con- 
tinuance to secure the attendance of the supervising 
attorney. 

(3) No legal intern may receive payment from a client 
for his or her services; however, nothing contained herein 
shall prevent a legal intern from being paid for his or her 
services by the intern's employer or to prevent the em- 
ployer from making such charges for the service of the 
legal intern as may otherwise be proper. A legal intern 
and his or her supervising attorney or an attorney from 
the same office shall, before the intern undertakes to 
perform any services for a client, inform the client of the 
legal intern's status as such. 

(4) A legal intern may participate in Superior Court 
and Court of Appeals proceedings, including depositions, 
provided the supervising attorney or another attorney 
from the same office is present. Ex parte and agreed or- 
ders may be presented to the court by a legal intern 
without the presence of his or her supervising attorney or 
another attorney from the same office. 

(5) After a reasonable period of in—court supervision, 
which shall be not less than one occasion in both jury 
and nonjury trials, a legal intern may, without the pres- 
ence of the supervising attorney, participate in proceed- 
ings in courts from the judgment of which there is a 
right of trial de novo, except as otherwise provided in 
Rule 9C(6). 

(6) Either the supervising attorney or an attorney 
from the same office shall be present in the representa- 
tion of a defendant in all preliminary criminal hearings. 


D. Supervising Attorneys——Qualifications, Responsi- 
bilities and Duties. 

(1) The supervising attorney shall be an active mem- 
ber of the Washington State Bar Association and shall 
have been actively engaged in the practice of law in the 
State of Washington or elsewhere for at least three years 
at the time the application is filed. 

(2) The supervising attorney or another attorney from 
the same office shall direct, supervise and review all of 
the work of the legal intern and both shall assume per- 
sonal professional responsibility for any work undertaken 
by the legal intern while under his or her supervision. 
All pleadings, motions, briefs, and other documents pre- 
pared by the legal intern shall be reviewed by the super- 
vising attorney or an attorney from the same office as 
the supervising attorney. When a legal intern signs any 
correspondence or legal document, the intern's signature 
shall be followed by the title "legal intern" and, if the 
document is prepared for presentation to a court or for 
filing with the clerk thereof, the document shall also be 
signed by the supervising attorney or an attorney from 
the same office as the supervising attorney. In any pro- 
ceeding in which a legal intern appears before the court, 
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the legal intern must advise the court of the intern's 
status and the name of the intern's supervising attorney. 

(3) Supervision shall not require that the supervising 
attorney be present in the room while the legal intern is 
advising or negotiating on behalf of a person referred to 
the intern by the supervising attorney, or while the legal 
intern is preparing the necessary pleadings, motions, 
briefs, or other documents. 

(4) No supervising attorney shall have supervision 
over more than one (1) legal intern at any one time; 
however, in the case of recognized legal aid, legal assist- 
ance, public defender and similar programs furnishing 
legal assistance to indigents, or of state, county or mu- 
nicipal legal departments, the supervising attorney may 
have supervision over two (2) legal interns at one time. 

(5) No attorney shall be authorized to become a su- 
pervising attorney if the attorney is subject to pending 
disciplinary proceedings (following the service of a for- 
mal complaint) or if the attorney has ever been censor- 
ed, reprimanded, suspended or disbarred. No attorney 
without the express approval of the Board of Governors 
shall be authorized to become a supervising attorney if 
the attorney is or within the previous 12 months has 
been the subject of any complaint received by the 
Washington State Bar Association which has not been 
resolved in the attorney's favor. 

(6) An attorney currently acting as a supervising at- 
torney may be terminated as a supervising attorney at 
the discretion of the Board of Governors. When an in- 
tern's supervisor is so terminated, the intern shall cease 
performing any services under this rule and shall cease 
holding himself or herself out as a legal intern until 
written notice of a substitute supervising attorney, signed 
by the intern and by a new and qualified supervising at- 
torney, is given to the Washington State Bar Association 
and to the Supreme Court of the State of Washington. 

(7) The failure of a supervising attorney, or an attor- 
ney acting as a supervising attorney, to provide adequate 
supervision or to comply with the duties set forth in this 
Rule 9 shall be grounds for disciplinary action pursuant 
to the Discipline Rules for Attorneys. 

(8) For purposes of the attorney-client privilege, an 
intern shall be considered a subordinate of the attorney 
providing supervision for the intern. 

(9) For purposes of the provisions of this Rule 9D 
which permit an attorney from the same office as the 
supervising attorney to sign documents or be present 
with a legal intern during court appearances, the attor- 
ney so acting must be one who meets all of the qualifi- 
cations for becoming a supervising attorney under this 
Rule 9. 


E. Term of Limited License. 

(1) A limited license as a legal intern shall be valid, 
unless revoked, for a period of 17 months, provided that 
a person who fails the Washington State Bar examina- 
tion shall not continue to serve or to be eligible to be- 
come a legal intern after the date the results of the said 
Bar examination are made public. 

(2) The approval given to a law student by his or her 
law school dean or the dean's designee or to a clerk by 
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his or her tutor may be withdrawn at any time by mail- 
ing notice to that effect to the Clerk of the Supreme 
Court and to the Washington State Bar Association, and 
shall be withdrawn if the student ceases to be duly en- 
rolled as a student prior to graduation or ceases to be in 
good academic standing or if the law clerk ceases to 
comply with APR 2(d). 

(3) A limited license is granted at the sufferance of 
the Supreme Court of the State of Washington and may 
be revoked at any time upon the Court's own motion, or 
upon the motion of the Board of Governors of the 
Washington State Bar Association, in either case with or 
without cause. 

(4) An intern shall immediately cease performing any 
services under this rule and shall cease holding himself 
or herself out as a legal intern: Upon termination for any 
reason of said intern's limited license under this rule; 
upon the resignation of the intern's supervising attorney; 
upon the suspension or termination by the Board of 
Governors of the Washington State Bar Association of 
the supervising attorney's status as supervising attorney; 
or upon the withdrawal of approval of the intern pursu- 
ant to APR 9(E)(2). 

(5) Any person applying for permission to take the 
Washington State Bar examination who has ever had his 
or her limited license revoked shall disclose that fact on 
his or her application and explain the reason for revoca- 
tion, if known. 


F. Termination of this Rule. 

This rule shall expire on December 31, 1978, unless 
continued by order of the Supreme Court. [Amended 
December 16, 1977, effective December 31, 1976; 
amended September 26, 1973, effective December 31, 
1973; amended February 29, 1972, effective February 
29, 1972; amended May 21, 1971, effective May 21, 
1971; adopted June 4, 1970, effective June 4, 1970.] 


Order of Supreme Court relating to term of limited license for legal 
interns: 

WHEREAS, the Court on December 16, 1976, adopted amend- 
ments to APR 9(E)(1) relating to the term of the limited license of a 
legal intern, which amendments became effective December 31, 1976, 
and 

WHEREAS, one of the amendments provided for the termination of 
the limited license of an intern who failed the Washington State Bar 
examination, and 

WHEREAS, there are presently some legal interns having limited 
licenses heretofore granted pursuant to provisions of Admission to 
Practice Rule 9(E) in effect prior to December 31, 1976, who have 
previously failed to pass the Washington State Bar examination, and 
who will be immediately affected by the amendment to APR 9(E)(1), 

NOW, THEREFORE, IT IS HEREBY ORDERED: 

(a) That the limited license to practice as a legal intern of any legal 
intern who as of December 31, 1976, has previously failed to pass the 
Washington State Bar examination shall be extended to and shall ex- 
pire on February 1, 1977. 

(b) That by administrative en banc conference the Chief Justice is 
authorized to sign this order on behalf of the court. 


Rule 10 Revocation of order admitting to practice. 
The order admitting to practice an applicant under Rule 
2B(2) (b) may be revoked by the Supreme Court, upon 
the recommendation of the Board of Governors, for fail- 
ure of the applicant to proceed with due diligence in 
completing his naturalization process. [Adopted 
December 29, 1970, effective March 10, 1971.] 


Rule 11.4 


Rule 11 Continuing legal education 


Rule 11.1 Purpose. It is of primary importance to 
the members of the Bar and to the public that attorneys 
continue their legal education throughout the period of 
their active practice of law. These rules will establish the 
minimum requirements for continuing legal education. 
[Adopted November 29, 1976, effective January 1, 
1977.] 


Rule 11.2 Educational Requirement. 


A. Minimum Requirement. Each active member of the 
Bar Association shall complete a minimum of 15 credit 
hours of approved or accredited legal education (as pro- 
vided in Rule 11.4 hereof) during each calendar year af- 
ter 1976. If a member completes more than 15 such 
hours in a given calendar year after 1976, the excess 
credit may be carried forward and applied to such 
member's education requirement for either or both of 
the next two succeeding calendar years. Such legal edu- 
cation completed between September 1, 1976, and 
December 31, 1976, shall be credited as though it had 
been completed in 1977. 


B. New Admission. An attorney shall not be required 
to comply with this rule during the calendar year in 
which he or she is admitted nor for the following full 
calendar year. [Adopted November 29, 1976, effective 
January 1, 1977.] 


Rule 11.3 Board of Continuing Legal Education. 
There is hereby established a Board of Continuing Legal 
Education (referred to herein as the Board) consisting of 
seven members. Six of the members of the Board must 
be active members of the Washington State Bar Associ- 
ation (referred to herein as the Bar Association). The 
seventh member shall not be a member of the Bar Asso- 
ciation. The Supreme Court shall designate a chairper- 
son of the Board, who shall serve at the pleasure of the 
Court. The members of the Board shall be nominated by 
the Bar Association and appointed by the Supreme 
Court. Of the members first appointed, two shall be ap- 
pointed for 1 year, three for 2 years, and two for 3 years. 
Thereafter, appointments shall be for a 3-year term. No 
member may serve more than two consecutive terms. 
Terms shall end on September 30 of the applicable year, 
except that no term shall end prior to September 30, 
1977. [Adopted November 29, 1976, effective January 1, 
1977.] 


Rule 11.4 Powers of the Board. The Board shall 
approve individual courses and may accredit all or por- 
tions of the entire legal educational program of a given 
organization which, in the Board's judgment, will satisfy 
the education requirements of these rules. It shall deter- 
mine the number of credit hours to be allowed for each 
such course. It shall discover and encourage the offering 
of such courses and programs by established organiza- 
tions, whether offered within or outside of this state. The 
Board may adopt regulations pertinent to these powers 
subject to the approval of the Bar Association and the 
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Supreme Court. Individual compliance with the educa- 
tional or tinie requirements of these rules may be waived 
or modified by the Board upon a showing of undue 
hardship, age or infirmity. [Adopted November 29, 
1976, effective January 1, 1977.] 


Rule 11.5 Expenses of the Board. Members of the 
Board shall not be compensated for their services. For 
their actual and necessary expenses incurred in the per- 
formance of their duties, they shall be reimbursed by the 
Bar Association in a manner consistent with the Associ- 
ation'’s reimbursement of its committee members. The 
Bar Association shall furnish the Board with the neces- 
sary staff and clerical help to carry out its duties and 
shall pay all expenses reasonably and necessarily in- 
curred by the Board, pursuant to a budget for the Board 
which the Board shall submit annually to the Bar Asso- 
ciation, subject to approval by the Association. [Adopted 
November 29, 1976, effective January 1, 1977.] 


Rule 11.6 Reports and Enforcement. 


A. Compliance Report. On or before each January 
31st hereafter, commencing January 31, 1978, each ac- 
tive member shall file a report with the Bar Association 
in such form as the Bar Association shall prescribe con- 
cerning such member's completion of accredited legal 
education during the preceding calendar year. If such 
member has not completed the minimum education re- 
quirement for the preceding year, compliance may still 
be accomplished by making up the deficiency within the 
first 4 months of the next succeeding calendar year, fil- 
ing a supplemental report with the Bar Association by 
May 1 of such year evidencing such compliance in such 
form as the Bar Association shall prescribe and by pay- 
ing a special $50.00 filing fee therefor. 


B. Delinquency. Any member who has not so complied 
by May 1 of each year hereafter, commencing with May 
1, 1978, may be removed (or conditionally removed) 
from the roll of active members of the Bar and trans- 
ferred to inactive status pending such member's compli- 
ance with Section A above. To effect such removal the 
Board shall by written notice to the noncomplying mem- 
ber advise of the pendency of removal proceedings unless 
within 10 days of receipt of such notice such member 
shall complete and return to the Board an accompanying 
form of petition which may be accompanied by 
affidavit(s) in support of request for extension of time 
for or exemption from compliance with Section A above 
or for a ruling by the Board of substantial compliance 
therewith. 

1. Unless such petition be so filed, the Board shall re- 
port such fact to the Supreme Court with its recommen- 
dations for appropriate action. The Supreme Court shall 
enter such order or conditional order as it deems 
appropriate. 

2. If such petition be so filed, the Board may, in its 
discretion, approve the same without hearing, or may 
enter into agreement on terms with such member as to 
time and requirements for achieving compliance with the 
provisions of Section A. 
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3. If the Board does not so approve such petition or 
enter into such agreement with terms, the Board shall 
hold a hearing upon the petition and shall give the 
member at least 10 days' notice of the time and place 
thereof. Testimony taken at the hearing shall be under 
oath and the oath shall be administered by the chairper- 
son of the Board. For good cause shown the Board may 
rule that the member has substantially complied with 
these rules for the year in question or, if he or she has 
not done so, it may grant the member an extension of 
time within which to comply and may do so upon terms 
as it may deem appropriate. As to each such application 
the Board shall enter written findings of fact and an ap- 
propriate order, a copy of which shall be mailed forth- 
with to the member at the address on file with the Bar 
Association. Any such order shall be final unless within 
10 days from the date thereof the member shall file with 
the Bar Association at its office a written appeal to the 
Board of Governors of the Bar Association. 

4. In its consideration of petitions for relief hereunder, 
the Board shall consider factors of hardship such as age 
or disability, or of restricted practice. 


C. Appeal to Board of Governors. Any such appeal 
shall be considered by the Board of Governors at its next 
regular meeting (unless that meeting takes place less 
than 5 days following the perfection of the appeal, in 
which event it shall be the second meeting following 
thereafter). To perfect such appeal the member shall, at 
the member's expense, within 15 days of the filing of the 
notice of such appeal, cause to be transcribed and filed 
with the Bar Association a narrative report of proceed- 
ings in compliance with RAP 9.3. The Board chairper- 
son shall certify that the narrative report of proceedings 
contains a fair and accurate report of the occurrences in 
and evidence introduced in the cause. Upon the filing of 
any such notice of appeal to the Board of Governors, the 
Bar Association shall prepare a transcript of all orders, 
findings, and other documents pertinent to the proceed- 
ing, which transcript shall be certified by the Board 
chairperson. The Board of Governors may require the 
member to submit his or her argument in writing and it 
may, but shall not be obligated to, permit the member or 
his or her counsel to appear in person before it. The 
Board of Governors may affirm, reverse or modify the 
ruling of the Board of Continuing Legal Education as it 
deems appropriate. The decision of the Board of Gov- 
ernors shall be reduced to writing and a copy thereof 
shall be mailed forthwith to the member at the mem- 
ber's address. The decision of the Board of Governors 
shall be final, unless within 10 days from date thereof, 
the member shall file with the Bar Association at its 
office a written notice of appeal to the Supreme Court. 


D. Appeal to the Supreme Court. To perfect such ap- 
peal to the Supreme Court, the member shall at the 
member's expense, if testimony was taken before the 
Board of Governors, cause to be transcribed and filed 
with the Bar Association as to proceedings before the 
Board of Governors, a narrative report of proceedings in 
compliance with RAP 9.3. The President of the Bar As- 
sociation shall certify that any such narrative report of 
proceedings contains a fair and accurate report of the 
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occurrences in and evidence introduced in the cause. The 
Bar Association shall prepare a transcript of all orders 
and other documents pertinent to the proceeding before 
the Board of Governors, which transcript shall be certi- 
fied by the President of the Bar Association. The Bar 
Association shall then file promptly with the Clerk of the 
Supreme Court said narrative report of proceedings and 
the transcripts pertinent to the proceedings before the 
Board and the Board of Governors. The matter shall be 
heard in the Supreme Court on the motion calendar and 
the provisions of RAP 17.4 and RAP 17.5 shall be ap- 
plicable thereto. 


E. Time. The times set forth in this rule for filing no- 
tices of appeal are jurisdictional. The Board of Govern- 
ors or the Supreme Court, as to appeals pending before 
each such body respectively, may, for good cause shown: 

1. extend the time for the filing or certification of said 
statement of facts, or 

2. dismiss the appeal for failure to prosecute the same 
diligently. 


F. Costs. If the member prevails in his or her appeal 
before the Board of Governors or in his or her appeal to 
the Supreme Court, the member shall be awarded costs 
against the Bar Association in an amount equal to his or 
her reasonable expenditures for the preparation of the 
statement or statements of facts. 


G. Change of Status. Once an attorney has been 
transferred to inactive membership status for noncom- 
pliance with these Rules, the attorney affected must 
comply with the then applicable regulations of the Board 
for transfer from inactive to active status. [Adopted 
November 29, 1976, effective January 1, 1977.] 


Rule 11.7 Confidentiality. The files and records of 
the Bar Association, as they may relate to or arise out of 
any failure of a member of the Association to satisfy 
these continuing legal education requirements, shall be 
deemed confidential and shall not be disclosed except in 
furtherance of its duties, or upon request of the attorney 
affected, or pursuant to a proper subpoena duces tecum, 
or as directed by this Court. [Adopted November 29, 
1976, effective January 1, 1977.] 
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[By order of the Supreme Court dated May 5, 1967, and effective 
July 1, 1967, the Rules for Discipline of Attorneys (RDA) have been 
redesignated as "Discipline Rules for Attorneys (DRA)."] 


I. GROUNDS FOR DISCIPLINARY ACTION 
Rule 


1.1 Grounds. 
1.2 Sanctions. 


Rule 1.1 Grounds. An attorney at law may be sub- 
jected to the disciplinary sanctions or actions set forth in 
Rule 1.2 for any of the following causes, hereinafter 
sometimes referred to as violations of the rules of pro- 
fessional conduct: 

(a) The commission of any act involving moral turpi- 
tude, dishonesty, or corruption, whether the same be 
committed in the course of his or her conduct as an at- 
torney, or otherwise, and whether the same constitutes a 
felony or misdemeanor or not; and if the act constitutes 
a felony or misdemeanor, conviction thereof in a crimi- 
nal proceeding shall not be a condition precedent to dis- 
ciplinary action. Upon such conviction, however, the 
judgment and sentence shall be conclusive evidence at 
the ensuing disciplinary hearing of the guilt of the re- 
spondent attorney of the crime described in the indict- 
ment or information, and of his or her violation of the 
statute upon which it is based. A disciplinary hearing as 
provided in Rule 3.2 of these rules shall be had to deter- 
mine, (1) whether moral turpitude was in fact an ele- 
ment of the crime committed by the respondent attorney 
and, (2) the disciplinary action recommended to result 
therefrom. 

(b) Wilful disobedience or violation of a court order 
directing him or her to do or cease doing an act which 
he or she ought in good faith to do or forbear. 

(c) Violation of his or her oath or duties as an 
attorney. 

(d) Wilfully appearing without authority as an attor- 
ney for a party to an action or proceeding. 

(e) Permitting his or her name to be used as an attor- 
ney by another person who is not an attorney authorized 
to practice law in the state of Washington. 

(f) Misrepresentation or concealment of a material 
fact made in his or her application for admission to the 
bar or admission to the bar examination or reinstate- 
ment or in supporf thereof. 

(g) Suspension, disbarment or other disciplinary sanc- 
tion by competent authority in any state, federal or for- 
eign jurisdiction. 

(h) Practicing law with or in cooperation with a dis- 
barred or suspended attorney, or maintaining an office 
for the practice of law in a room or office occupied or 
used in whole or in part by a disbarred or suspended at- 
torney, or permitting a disbarred or suspended attorney 
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to use his or her name for the practice of law, or prac- 
ticing law for or on behalf of a disbarred or suspended 
attorney, or practicing law under any arrangement or 
understanding for division of fees or compensation of 
any kind with a disbarred or suspended attorney, or with 
any person not authorized to practice law. 

(i) Violation of the Code of Professional Responsibili- 
ty of the profession adopted by the Supreme Court of 
the State of Washington. 

(j) Wilful violation of Rule 2.6, Rule 3.2(k), wilful 
disregard of the subpoena or notice of a Local Adminis- 
trative Committee, Hearing Panel, State Bar Counsel, 
Disciplinary Board, or Board of Governors of the Asso- 
ciation, wilful disregard of a restraining order issued 
pursuant to Rule 2.5(b)(3), wilful disregard of a stipu- 
lation approved pursuant to Rule 3.3, wilful failure to 
cooperate with an attorney appointed pursuant to Rule 
4.4, wilful violation of Rule 13.2, or the making of a 
false statement under oath in any document filed with 
the Association. 

(k) Conduct demonstrating unfitness to practice law. 

(1) Engaging in the practice of law while on inactive 
status. [Amd. Apr. 25, 1978, eff. May 15, 1978; adop. 
Jan. 21, 1975, eff. Feb. 3, 1975.] 


Rule 1.2 Sanctions. The disciplinary sanctions or 
actions affecting the status of an attorney are censure, 
reprimand, suspension or disbarment or transfer to inac- 
tive status. [Adopted January 21, 1975, effective Febru- 
ary 3, 1975.] 


Order of Supreme Court adopting rules for discipline of attorneys and 
superseding prior rules: 

The Board of Governors of the Washington State Bar Association 
having recommended a complete revision of the DRA to update and 
provide the Association with the organization and procedures to effi- 
ciently discharge its functions; and 

The proposed DRA having been distributed to the members of the 
Bench and Bar for comment; and 

The court having reviewed the proposal and the comments received 
from the Bench and Bar and having made such changes as were con- 
sidered desirable; Now, therefore, 

IT IS HEREBY ORDERED: 

a. The existing DRA is superseded by the DRA attached hereto ex- 
cept as to pending matters heard by a trial committee. Such pending 
matters shall be completed under the DRA in effect at the time of the 
hearing by the trial committee, and 

b. The revised DRA shall be published expeditiously in the 
Washington Reports and shall become effective on February 3, 1975. 

DATED at Olympia, Washington this 21st day of January, 1975. 


Order of Supreme Court adopting rules for discipline of attorneys and 
superseding prior rules: 

"WHEREAS, the Board of Governors of the Washington State Bar 
Association has recommended to the Supreme Court for adoption the 
attached Discipline Rules for Attorneys, and the Court having consid- 
ered the proposed Rules; it is hereby 

ORDERED that the existing Discipline Rules for Attorneys are su- 
perseded by the Discipline Rules for Attorneys attached hereto and by 
reference made a part hereof; and 

It is further ORDERED that the attached rules be published expe- 
ditiously in the Washington Decisions with notification that criticism, 
comment or objection be received in the office of the Clerk of the Su- 
preme Court by June 18, 1969 for the purpose of consideration and 
evaluation by the Supreme Court; and 

It is further ORDERED that the attached rules will become effec- 
tive on July 1, 1969, subject to such revision or modification as is made 
by the Supreme Court prior thereto, and 

It is further ORDERED that disciplinary proceedings wherein the 
formal complaint has been served on the respondent prior to July 1, 
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1969 shall continue to be governed by and disposed of under the pres- 
ently existing rules. 
Dated at Olympia, Washington this 12th May, 1969." 


Order of Supreme Court adopting rules for discipline of attorneys and 
abrogating former rules: "The Supreme Court of the State of 
Washington in conformity with its rule-making power herewith abro- 
gates the existing Rules for Discipline of Attorneys in the State of 
Washington as the same appear in RCW Vol. 0 as of the effective date 
of the new Rules for Discipline of Attorneys in the State of 
Washington adopted herewith, except as to proceedings then pending 
before the Board of Governors of the Washington State Bar Associa- 
tion, or before the Supreme Court of the State of Washington. 

The attached Rules for Discipline of Attorneys (proposed by the 
Board of Governors of the Washington State Bar Association and 
modified in minor respects by this court) are herewith adopted, effec- 
tive as of the date of their publication in the Washington Decisions. 

Dated at Olympia, Washington this 25th day of June, 1965." 

Reviser's note: By order of the Supreme Court dated May 5, 1967, 
and effective July 1, 1967, the Rules for Discipline of Attorneys 
(RDA) have been redesignated as "Discipline Rules for Attorneys 
(DRA).” 


II. PROCEDURE 
Rule 
2.1 Local Administrative Committee. 
(a) Appointment. 
(b) Term of Office. 
(c) Duties. 
(d) Perpetuation of Testimony. 
(e) Authority. 
(f) Special Circumstances. 
(g) Matters Involving Related Pending Civil or Criminal 
Litigation. 
2.2 Trial Committee. 
(a) Appointment. 
(b) Term of Office. 
2.3 Hearing Panel. 
(a) Hearing Panel. 
(b) Authority and Duties of Hearing Panel. 
(c) Disagreement. 
2.4 Disciplinary Board. 
(a) Membership. 
(b) Term of Office. 
(c) Continuity. 
(d) Chairperson. 
(e) Vacancies. 
(f) Responsibilities. 
2.5 State Bar Counsel. 
(a) Appointment and Duties. 
(b) Discovery Prior to Formal Complaint. 
2.6 Respondent Attorney. 
2.7 Complainant. 


Rule 2.1 Local administrative committee. 


(a) Appointment. The board of Governors shall appoint 
a Local Administrative Committee consisting of three or 
more members in each county or district as herein de- 
fined. The Board of Governors may create districts con- 
sisting of two or more counties, a portion of one or more 
counties, or one or more counties and a portion of one or 
more counties. These Committees shall be known as 
"Local Administrative Committee of ---------- Coun- 
ty (or -_-------- District)." All members of the Local 
Administrative Committees shall be chosen by the Board 
of Governors from the active members of the Associa- 
tion whose residences are in the county or district for 
which they are appointed and who have been admitted 
to practice not less than 5 years. 


(b) Term of Office. The members of the Local Admin- 
istrative Committees shall serve at the pleasure of the 
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Board of Governors. The Board of Governors shall des- 
ignate each year one member of each Local Administra- 
tive Committee to serve as chairperson thereof for | year 
or until his or her successor is appointed. Members 
heretofore appointed by the Board of Governors shall 
continue to serve until replaced. 


(c) Duties. It shall be the duty of a Local Administra- 
tive Committee to: 

(1) Take cognizance of any alleged or apparent viola- 
tion of the rules of professional conduct coming to its 
attention, whether by complaint or otherwise, to investi- 
gate the same promptly and to submit a report to the 
Board within 30 days from the date the matter first 
came to the attention of such committee, unless the time 
is extended by said Board. 

(2) Initiate Reports. 

(i) Reports shall be in such form and pursuant to such 
procedures as may from time to time be prescribed by 
the Board. 

(ii) Reports made by Local Administrative Commit- 
tees shall form a part of the permanent records of the 
Association and may be used as a basis for the com- 
mencement of disciplinary proceedings. 


(d) Perpetuation of Testimony. Where, in the discre- 
tion of a Local Administrative Committee or State Bar 
Counsel, there is reasonable cause to believe that testi- 
mony should be perpetuated, the Committee may, upon 
reasonable notice to the attorney investigated, cause the 
deposition of any witness to be taken under oath before 
a notary public or before any other officer authorized by 
the law of the jurisdiction where the deposition is taken 
to administer an oath, and have the same transcribed for 
use in any further proceedings under these rules to 
which the said attorney may be a party. Save as in this 
paragraph specifically provided, proceedings before a 
Local Administrative Committee shall be informal and 
witnesses need not be sworn. 


(e) Authority. 

(1) Trivial Matters. The committee shall have power 
conditionally to settle and dispose of complaints of a 
trivial nature; provided, that a complete report of the 
disposition of each such complaint shall be made to the 
Board; upon filing of such written report with the Board 
such conditional disposition shall be deemed conclusive 
unless the Board acts otherwise within 60 days from re- 
ceipt of such report. : 

(2) Settlement, Compromise or Restitution. Settle- 
ment of, compromise of, or restitution in a matter shall 
not justify the committee in failing to undertake or 
complete its investigation and report thereon to the 
Board. 


(f) Special Circumstances. The Board, in lieu of refer- 
ring a matter to a Local Administrative Committee for 
investigation, in its discretion may: 

(1) Appoint a special committee composed of Local 
Administrative Committee members from more than one 
county or district to conduct an investigation; or 

(2) Refer a complaint to bar counsel or bar staff for 
investigation; or 
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(3) Direct the filing of a formal complaint without 
investigation. 


(g) Matters Involving Related Pending Civil or Criminal 
Litigation. 

(1) Processing of complaints involving material alle- 
gations which are substantially similar to the material 
allegations of pending criminal or civil litigation may be 
deferred when authorized by the board. In such event, 
the respondent attorney shall make all reasonable efforts 
to obtain the prompt trial and disposition of such pend- 
ing litigation. 

(2) The acquittal of the respondent attorney on crimi- 
nal charges or a verdict or judgment in his or her favor 
in a civil litigation involving substantially similar mate- 
rial allegations shall not in and of itself justify abate- 
ment of a disciplinary investigation predicated upon the 
same material allegations. [Adopted January 21, 1975, 
effective February 3, 1975.] 


Rule 2.2 Trial committee. 


(a) Appointment. The Board of Governors shall ap- 
point a Trial Committee consisting of three or more 
members in each county or special district as herein de- 
fined. The Board of Governors may create special dis- 
tricts consisting of two or more counties, a portion of one 
or more counties, or one or more counties and a portion 
of one or more counties. Those committees shall be 
known as "Local Trial Committee of ---------- 
County (or ---------- Special District).” All members 
of Local Trial Committees shall be chosen by the Board 
of Governors from the active members of the Associa- 
tion whose residences are in the county or special district 
for which they are appointed, and who have been active 
members of the Association for at least 5 years. 


(b) Term of Office. The members of the Local Trial 
Committees shall serve at the pleasure of the Board of 
Governors; provided, however, that any member desig- 
nated to serve on a Hearing Panel shall continue as a 
member of the Local Trial Committee until the comple- 
tion of his or her duties as a member of such Hearing 
Panel. [Adopted January 21, 1975, effective February 3, 
1975.] 


Rule 2.3 Hearing panel. 


(a) Hearing Panel. Each disciplinary matter referred 
for hearing shall be heard by a Hearing Panel appointed 
by the chairperson of the Board. A Hearing Panel shall 
consist of either one or three members, as determined by 
said chairperson. The Panel may be composed of not 
more than one attorney member from the Board, not 
more than one member from the Local Trial Committee 
of the county or special district where the respondent 
attorney had his or her residence at the time of the al- 
leged violation of the rules of professional conduct, and 
one or more members from trial committees elsewhere in 
the state. In the event the Panel consists of more than 
one member, the chairperson of the Board shall desig- 
nate a chairperson of that Panel to conduct the hearing. 
The Board may direct a hearing which has been as- 
signed to a Panel in one county or special district to be 
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transferred to another county or special district or to a 
special Panel appointed by the chairperson of the Board. 


(b) Authority and Duties of Hearing Panel. It shall be 
the duty of the Panel to whom a cause has been referred 
for hearing to conduct the hearing in the manner here- 
inafter provided. The Panel chairperson shall pass on all 
questions of procedure and admission of evidence. The 
Panel shall make its findings of fact, conclusions of law 
and recommendation, submitting them to the Board to- 
gether with all pleadings, documents and exhibits in ac- 
cordance with Rule 3.2(1). 


(c) Disagreement. In the event of disagreement the 
dissenting member shall file independent findings, con- 
clusions and recommendation within 15 days after the 
time provided for in Rule 3.2(1). [Adopted January 21, 
1975, effective February 3, 1975.] 


Rule 2.4 Disciplinary board. 


(a) Membership. 

(1) Composition. The Board shall be comprised of two 
lay members appointed by the Supreme Court and one 
attorney member from each congressional district in the 
state of Washington. Attorney members shall be ap- 
pointed by the Board of Governors. Each member, 
whether lay or attorney, shall have one vote. 

(2) Qualification. Lay members must be residents of 
the state of Washington. Attorney members must have 
been active members of the Washington State Bar As- 
sociation for at least 10 years and their residences must 
be in the congressional district from which they are 
appointed. 

(3) Quorum. Five or more members shall constitute a 
quorum. Given a quorum, the concurrence of a majority 
of those present shall constitute the action of the Board. 

(4) Disqualification. In the event any complaint is 
made to the Washington State Bar Association, alleging 
a violation of the rules of professional conduct by an at- 
torney member of the Board, such member shall take a 
leave of absence from the Board until the matter is re- 
solved, unless otherwise directed by the Board of Gov- 
ernors. If a disciplinary sanction is imposed against the 
member, he or she shall be ineligible to serve further on 
the Board. The resulting vacancy shall be filled as set 
forth in Rule 2.4(e). 


(b) Term of Office. The term of office for all members 
of the Board shall be three years or until his or her suc- 
cessor is appointed or takes office. One of the initial lay 
members shall be appointed for a two year term. All 
terms of office shall expire on September 30 of the ap- 
propriate year. Members may not serve consecutive 
terms. 


(c) Continuity. Notwithstanding the expiration of the 
term of office of a member of the Board, he or she shall 
have the authority to act in any matter assigned to him 
or her prior to the expiration of his or her term. 


(d) Chairperson. The Board of Governors shall desig- 
nate one member of the Board to act as its chairperson 
and another as its vice chairperson. The chairperson 
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shall have duties and powers as are specified in the Dis- 
cipline Rules for Attorneys, and shall preside at Board 
meetings. The vice chairperson shall serve in the absence 
or at the request of the chairperson. 


(e) Vacancies. Vacancies in attorney membership on 
the Board and in the office of the chairperson and vice 
chairperson shall be filled by the Board of Governors. 
Vacancies in lay membership shall be filled by the Su- 
preme Court. 


(f) Responsibilities. 

(1) General. The Board shall have the powers and 
duties provided in these Discipline Rules for Attorneys, 
together with those delegated to it in writing by the 
Board of Governors. 

(2) Specific. The Board shall review all reports or al- 
legations of violations of the rules of professional con- 
duct or matters within the purview of Rules 4.1-.4 and 
take such action pursuant to these Discipline Rules for 
Attorneys as it deems appropriate. 

(3) Letter of Admonition. Where it appears to the 
Board that, even if the findings of the Local Adminis- 
trative Committee or bar staff were true, the misconduct 
charged is not of sufficient magnitude to warrant a trial, 
the Board, in its discretion, may dismiss the complaint 
and send the attorney a letter of admonition warning 
against such conduct in the future. Such a letter shall 
not constitute a finding of misconduct. 

(4) Division of Authority. The Board of Governors 
shall have no right or responsibility to review decisions 
or recommendations of Hearing Panels or of the Board 
in specific disciplinary matters. It shall, however, have 
the responsibility generally for the proper functioning of 
the Local Administrative Committees, Trial Commit- 
tees, the Disciplinary Board, the bar staff, and bar 
counsel. Any publicity with reference to pending disci- 
plinary proceedings shall be released only through the 
Board of Governors. 

(5) Meetings. The Board shall hold at least eight 
meetings a year at such times and places as it may de- 
termine. [Amd. Apr. 25, 1978, eff. May 15, 1978; amd. 
May 2, 1975, eff. July 1, 1975; adop. Jan. 21, 1975, eff. 
Feb. 3, 1975.] 


Rule 2.5 State bar counsel. 


(a) Appointment and Duties. The Executive Director of 
the State Bar Association under the direction of the 
Board of Governors shall employ a suitable person or 
persons from among the members of the Association to 
act as counsel for the Association with respect to matters 
of discipline and reinstatement of members, including 
the investigations, hearings and appeals incident thereto, 
and to perform such other duties as shall be required by 
the Executive Director or the Board. He shall not par- 
ticipate in post—hearing deliberations of either the hear- 
ing panel or of the Board. 


(b) Discovery Prior to Formal Complaint. Where bar 
counsel deems it advisable to utilize discovery proce- 
dures with regard to the attorney being investigated or a 
witness, prior to the filing of a formal complaint, he or 
she may do so. 
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(1) Procedure. All such proceedings shall be in con- 
formity with the Superior Court Civil Rules. 

(2) Subpoenas. A member of the Board or State Bar 
Counsel shall have the power to issue subpoenas to com- 
pel the attendance of the attorney being investigated or 
of a witness, or the production of books or documents at 
the taking of such depositions. Subpoenas shall be served 
in the same manner as in civil cases in the Superior 
Court. 

(3) Show Cause—Restraining Proceedings. In addition 
to and supplemental of the existing Superior Court Civil 
Rules, the Board or Hearing Panel may, by and through 
Bar Counsel, for good cause shown and supported by 
affidavit, require the respondent attorney to appear, to- 
gether with such records or data as the Board or Hear- 
ing Panel may require, and to show cause why said 
respondent attorney should not be proceeded against as 
provided for in Rule 9.2 herein or be restrained, pen- 
dente lite, upon such terms and conditions as the Board 
or Hearing Panel may determine. No bond or other se- 
curity or undertaking shall be required in such proceed- 
ing. Notice shall be by personal service; however, in the 
event that, and upon affidavit by Bar Counsel that said 
attorney cannot be then found, notice by mail, postage 
prepaid, to the last known address of said attorney on 
file with the Bar Association shall be deemed sufficient. 
The time for said notice shall be not less than 5 days. 
[Adopted January 21, 1975, effective February 3, 1975.] 


Rule 2.6 Respondent Attorney. 


Responsibility. It shall be the duty and the obligation 
of an attorney who is the subject of a disciplinary inves- 
tigation to cooperate with the Local Administrative 
Committee, State Bar Counsel or bar staff as requested, 
subject only to the proper exercise of his privilege 
against self—incrimination where applicable, by: 

(a) Furnishing any papers or documents; 

(b) Furnishing in writing a full and complete expla- 
nation covering the matter contained in such complaint; 
and 

(c) Appearing before the Committee at the time and 
place designated. [Adopted January 21, 1975, effective 
February 3, 1975.] 


Rule 2.7 Complainant. 


Duties of Complainant. Upon request, the person 
complaining shall furnish to the Local Administrative 
Committee, the bar staff, or State Bar Counsel docu- 
mentary and other evidence in his or her possession and 
the names and addresses of witnesses, and assist in se- 
curing evidence in relation to the facts charged. [Adopt- 
ed January 21, 1975, effective February 3, 1975.] 


II. DISCIPLINARY PROCEEDINGS 

Rule 
3.1 Pleadings. 

(a) Pleadings. 

(b) Formal Complaint. 

(c) Form of Notice to Answer. 

(d) Answer. 

(e) Miscellaneous. 
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(f) Service. 
3.2 Hearings. 

(a) Where Held. 

(b) Date of Hearing. 

(c) Postponement. 

(d) Representation. 

(e) Disqualification. 

(f) Default. 

(g) Public Excluded from Hearing. 

(h) Procedure. 

(i) | Depositions. 

G) Discovery; Admissions; Inspection of Documents. 

(k) Cooperation. 

(1) Findings; Conclusions and Recommendations. 
3.3 Stipulation. 

(a) Form. 

(b) Stipulation Approved. 

(c) Stipulation Not Approved. 


Rule 3.1 Pleadings. 


(a) Pleadings. The only pleadings permissible upon 
proceedings before a Panel are a formal complaint, a 
notice to answer, answer to complaint, and motions to 
make more definite and certain or in the alternative for 
a bill of particulars. Informality in the complaint or an- 
swer shall be disregarded. 


(b) Formal Complaint. If the Board finds a hearing 
should be had to determine whether a violation of the 
rules of professional conduct has occurred, a formal 
complaint shall be prepared and filed in the office of the 
Association and proceedings shall be had thereon as 
hereinafter provided. The formal complaint, which need 
not be verified, shall set forth the particular acts or 
omissions of the respondent attorney in such detail as to 
enable him or her to know the charge against him or her 
and shall be signed by State Bar Counsel or the Execu- 
tive Director of the Washington State Bar Association. 

(1) Prior Record a Separate Count. Prior disciplinary 
proceedings and complaints against the respondent at- 
torney, excluding dismissals after a hearing before a 
hearing panel, shall be made a separate count of the 
complaint if they indicate conduct demonstrating unfit- 
ness to practice law. 

(2) Prior Record as Professional History. If a prior 
record of the respondent attorney is not made a separate 
count of the complaint, any prior record of censure, rep- 
rimand, suspension of further proceedings, suspension or 
disbarment, or any absence of such record, shall be 
made a part of the record prior to the recommendations 
of the Hearing Panel to the Board. 

(3) Joinder of Charges. The Board in its discretion 
may consolidate for hearing two or more charges as to 
the same attorney, or may join the charges as to two or 
more attorneys in one formal complaint. 

(4) Commencement of Proceedings. A disciplinary 
proceeding shall be deemed commenced when the formal 
complaint has been filed in the office of the Association 
as provided by these rules. 

(5) Procedural Irregularity. No technical irregularity 
shall affect the validity of such complaint or of any pro- 
ceeding pursuant thereto. 


(c) Form of Notice to Answer. The notice to answer 
shall be substantially in the following form: 
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STATE OF WASHINGTON 
BEFORE THE DISCIPLINARY BOARD OF THE 
WASHINGTON STATE BAR ASSOCIATION 


In re _._____.-- , An Attorney at Law: Notice to An- 
swer To the above named attorney at law: 

You are notified that a formal complaint has been 
filed against you, a copy of which is hereto attached and 
herewith served upon you. 

You are notified that you may answer said complaint 
by filing the original and two copies of your answer in 
the office of the Washington State Bar Association, at 
the address below stated. If the complaint was served 
upon you personally in the state of Washington you may 
have 10 days, from the date of service, exclusive of the 
date of service, in which to answer. If the complaint was 
served upon you in any other manner, or outside the 
state of Washington, or mailed to you, then you may 
have 15 days from the date of service, or the date of 
mailing, exclusive of the date of service or mailing of the 
complaint to you, in which to answer. 

Upon the filing of your answer or in case of your fail- 
ure to answer, further proceedings will be had in ac- 
cordance with the Discipline Rules For Attorneys. 


Washington State Bar Association 


BY: sienna oe eee SA ee te 
State Bar Counsel/ 
Executive Director 
ACGreéSS: e Psi ta NSE ee td Gee a 
Spel A EI att ane: EE , Washington 
Date of Mailing: The ----- day of .________- , 19__. 


(d) Answer. The answer must contain: 

(1) Denials. A general or specific denial of each ma- 
terial allegation of the complaint that is controverted by 
the respondent attorney, or a denial of knowledge or in- 
formation thereof sufficient to form a belief. Any allega- 
tion, not denied will be deemed admitted. 

(2) Afirmative Defenses. A statement of any matter 
constituting a defense or justification, in ordinary and 
concise language without repetition. 

(3) Address. An address at which all further plead- 
ings, notices and other documents in relation to the pro- 
ceeding may be served upon the respondent attorney. 

(4) Verification. A verification before some officer au- 
thorized to administer oaths. 


(e) Miscellaneous. 

(1) Filing of Answer. The original and two copies of 
the answer shall be filed in the office of the Association. 

(2) Amendments. A complaint may be amended at 
any time to set forth additional facts, whether occurring 
before or after commencement of the hearing, either in 
amplification of the original charge or to add new 
charges. In case of such amendment, the respondent at- 
torney shall be given a reasonable time, to be fixed by 
the chairperson of the Panel, to answer the amendment, 
to procure evidence, and to defend against the charges 
set forth therein. The chairperson of the Panel may at 
any time allow or require other amendments to the 
complaint or to the answer. 

(3) Time Within Which To Answer. If personal serv- 
ice is made upon the respondent attorney in the state of 
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Washington, he or she shall be allowed 10 days from the 
date of service, exclusive of the date of service, in which 
to answer; if service is made in any other manner or 
place, the respondent attorney shall be allowed 15 days 
from the date of service, or the date of mailing, exclusive 
of the date of service or mailing, in which to answer. 

(4) Extension of Time. For good cause shown the 
chairperson of the Panel may extend the time for any 
pleading. 


(f) Service. 

(1) Formal Complaint and Notice To Answer. A copy 
of the formal complaint with notice to answer shall be 
served on the respondent attorney in the following 
manner: 

(i) Personal Service in Washington. If the respondent 
attorney is found in the state of Washington, by personal 
service upon him or her in the manner as is required for 
personal service of a summons in civil actions in the Su- 
perior Court. 

(ii) Service If Not Found in Washington. If the re- 
spondent attorney cannot be found in the state of 
Washington, then by leaving a copy thereof at his or her 
place of usual abode in the state of Washington, with 
some person of suitable age and discretion then resident 
therein, or by mailing by registered or certified mail, 
postage prepaid, a copy addressed to him or her at his or 
her last known (a) place of abode, (b) office address 
maintained by him or her for the practice of law, or (c) 
post office address. 

(iii) Service Outside Washington. If the respondent 
attorney is found outside of the state of Washington, 
then by personal service or by mail as set forth in sub- 
section (ii) above. 

(iv) Service Where Question of Mental Competence. 
If a guardian or guardian ad litem has been duly ap- 
pointed for the respondent attorney who has been judi- 
cially declared to be of unsound mind, or incapable of 
conducting his own affairs, service as above shall also be 
had on said guardian or guardian ad litem. Where a 
complaint is filed under Rule 4.1(b), service as above 
shall also be had on the person having the care and cus- 
tody of the respondent attorney, if there be such a 
person. 

(2) Other Pleadings, Notices or Other Documents. 
Service upon the respondent attorney of any pleadings, 
notices or other documents required by these rules to be 
served, other than the formal complaint and notice to 
answer, may be made by mailing the same, postage pre- 
paid, to or leaving the same at the address set forth in 
his or her answer, or in the absence of an answer, by 
mailing the same, postage prepaid, to or leaving the 
same at the address of the respondent attorney on file in 
the office of the Association. 

(3) Service Upon the Association. Service upon the 
Association of any pleadings, notices, or documents shall 
be made by filing the same in the office of the 
Association. 

(4) Mailing. When such other pleadings, notices, or 
documents are to be served by mail they shall be sent by 
registered or certified mail with postage prepaid. 
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(5) Proof of Service. Proof of service by affidavit of 
service, sheriff's return of service, or a signed acknowl- 
edgment of service, shall be filed in the office of the As- 
sociation. [Adopted January 21, 1975, effective 
February 3, 1975.] 


Rule 3.2 Hearings. 


(a) Where Held. All disciplinary hearings shall be held 
within the state of Washington at such place as may be 
directed by the Board or Panel chairperson. 


(b) Date of Hearing. The chairperson of the Panel 
shall cause notice of the time and place of the hearing to 
be given to respondent attorney at least 10 days prior 
thereto. The hearing shall occur not earlier than 30 days 
or later than 60 days after service of the complaint, un- 
less delayed for good cause. 


(c) Postponements. At the time and place appointed 
for the hearing the Panel shall proceed with the hearing, 
unless for good cause the Panel shall grant a postpone- 
ment, but no postponement shall be longer than 30 days 
and the total period of time of all postponements shall 
not exceed 60 days unless approved by the Board. An 
application for postponement by the respondent attorney 
or by the Association shall be supported by affidavit and 
served and filed at least 7 days prior to the scheduled 
hearing, unless such time be shortened by the Panel 
chairperson. 


(d) Representation. The Association shall be represent- 
ed at hearings before the Panels by appropriately desig- 
nated State Bar Counsel. The respondent attorney may 
be represented by counsel. 


(e) Disqualification. The name and office addresses of 
the Panel who will conduct the hearing shall be served 
upon respondent attorney at the same time that the for- 
mal complaint is served or within a reasonable time 
thereafter. If the respondent attorney desires to chal- 
lenge for cause any such member or members he shall 
do so in writing stating his reasons for such challenge or 
challenges at least 10 days prior to the hearing. The 
unchallenged members or member, if any, of the Panel 
shall rule upon the challenge or challenges. If a chal- 
lenge is sustained, the chairperson of the Board shall 
forthwith appoint some person or persons of the stated 
qualifications to fill the vacancy or vacancies of the Pan- 
el. In the event challenges are directed against all the 
members of the Panel, the chairperson of the Board shall 
rule upon the challenges. The respondent attorney shall 
have the right to challenge any appointee to fill the va- 
cancy on the Panel in the same manner and within such 
period as shall be provided in the order sustaining the 
prior challenge. The respondent attorney shall have no 
peremptory challenges. 


(f) Default. In no event shall a default be entered 
against the respondent attorney. If he or she fails to an- 
swer the complaint within the time allowed by these 
rules the Panel shall proceed to a determination of the 
matter in the same manner as though the respondent at- 
torney were present and had answered by a general de- 
nial. No notice of the date of hearing or the names of 
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the Panel members or of the taking of depositions of 
witnesses to be used at the hearing shall be required to 
be given to such respondent attorney failing to answer. If 
the respondent attorney has answered but fails to attend 
the hearing at the time set, the Panel shall proceed to a 
determination of the matter in the same manner as 
though the respondent attorney were present. 


(g) Public Excluded From Hearing. Unless a public 
hearing is requested in writing by the respondent attor- 
ney at least 10 days prior to the hearing, the hearing of 
a disciplinary matter before a Panel shall not be public. 


(h) Procedure. Each member of the Board or chair- 
person of the Hearing Panel shall have the power to is- 
sue subpoenas to compel the attendance of witnesses or 
the production of books or documents at such hearings. 
The respondent attorney shall have the opportunity to 
make his or her defense and upon timely application 
may have issued such subpoenas as any member of the 
Board or the chairperson of the Hearing Panel deems 
necessary. Subpoenas shall be served in the same man- 
ner as in civil cases in Superior Court. Witnesses shall 
testify under oath administered by the chairperson of the 
Panel. Testimony shall be taken in writing and may be 
taken by deposition in accordance with these rules. 


(i) Depositions. Depositions for use at the hearing may 
be taken either within or without the state, upon either 
written or oral interrogatories before any member of the 
Panel or before any other officer authorized to adminis- 
ter an oath by the law of the jurisdiction where the de- 
position is taken. The manner of taking such depositions 
shall conform as nearly as practicable to that prescribed 
for the taking of depositions in Superior Court except as 
otherwise provided in these rules. 

(1) Authority for Taking. 

(i) Within State. The chairperson of the Board or 
chairperson of the Panel shall have the power to order 
the taking of depositions and to make such further or- 
ders relative thereto, including provision for the expense 
thereof, as will insure a fair and impartial hearing to the 
respondent attorney. 

(ii) Outside State. Where depositions are taken with- 
out the state a commission need not issue, but a copy of 
the order so made certified to be such by the chairperson 
of the Board or the chairperson of the Panel shall be 
sufficient authority to authorize the taking of such 
depositions. 

(2) Filing. All depositions when taken shall be filed in 
the office of the Association. 


(j) Discovery, Admissions, Inspection of Documents. 
After the filing of a complaint against an attorney by 
direction of the Board, the respondent attorney and the 
Bar Association shall have the rights afforded to Superi- 
or Court litigants under Rules 33, 34 and 36 of the Su- 
perior Court Civil Rules, limited and prescribed as 
follows: Such rights shall be available only upon such 
terms, and with such limitations, as the Panel chairper- 
son deems just. The Panel chairperson shall have discre- 
tion to decide whether to permit such limited discovery 
and the terms or limitations thereon. In exercising such 
discretion the chairperson shall consider whether undue 
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delay or expense in bringing the matter to hearing will 
result, and whether the interests of justice will be pro- 
moted. Any determinations or orders required under said 
Rules to be made by a Superior Court judge shall be 
made by the chairperson. 


(k) Cooperation. It shall be the duty of an attorney 
who has been served with a formal complaint to respond 
to all lawful orders made by the chairperson of the Panel 
as provided in the preceding paragraph. Should such at- 
torney fail so to do, the chairperson of the Panel shall 
report the same to the Board, and such failure may con- 
stitute a violation of the rules of professional conduct. 


(Il) Findings, Conclusions and Recommendations. With- 
in 20 days after the hearing, the chairperson of the Pan- 
el shall cause findings, conclusions and recommendations 
to be filed with the Board. [Adopted January 21, 1975, 
effective February 3, 1975.] 


Rule 3.3 Stipulation. Any disciplinary matter or 
proceeding may be disposed of by a stipulation for disci- 
pline entered into at any time, the stipulation to be 
signed by the respondent attorney and by the State Bar 
Counsel. Such stipulation may contain the imposition of 
terms and conditions of probation or deferment regard- 
ing respondent attorney's violations. No such stipulation 
shall be effective unless approved by the Board and no 
stipulation for suspension or disbarment shall be effec- 
tive unless approved by the Supreme Court. The stipula- 
tion may be presented to the Board and the Supreme 
Court for approval without notice. 


(a) Form. A stipulation for discipline shall: 

(1) Set forth the material facts relating to the partic- 
ular acts or omissions of the respondent attorney in such 
detail as to enable the Board and the Supreme Court to 
form an opinion as to the propriety of the discipline be- 
ing agreed upon, and, if approved, to make the stipula- 
tion useful in any subsequent disciplinary proceedings 
against the respondent attorney; 

(2) Set forth the respondent attorney's prior record of 
censure, reprimand, suspension or disbarment, or any 
absence of such record; 

(3) State that the stipulation is not binding on the 
Association as a statement of all existing facts relating 
to the professional conduct of the respondent attorney, 
but that any additional existing facts may be proven in 
any subsequent disciplinary proceedings; and 

(4) Fix the amount of the costs and expenses to be 
paid by the respondent attorney. 


(b) Stipulation Approved. If the stipulation is approved 
by the Board and/or the Supreme Court, the discipli- 
nary action agreed to in the stipulation shall follow. If it 
is stipulated that the respondent attorney be censured or 
reprimanded, the stipulation shall be retained in the 
office of the Association, with notice thereof sent to the 
Supreme Court. 


(c) Stipulation not Approved. If the stipulation is not 
approved by the Board or the Supreme Court, as the 
case may be, then the stipulation shall be of no force and 
effect and neither it nor the fact of its execution shall be 
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admissible in evidence in the pending disciplinary pro- 
ceeding, in any subsequent disciplinary proceeding, or in 
any civil or criminal action. [Adopted January 21, 1975, 
effective February 3, 1975.] 


IV. INCOMPETENCY OR INCAPACITY TO 


PRACTICE LAW 
Rule 
4.1 Transfer to Inactive Status. 
(a) Automatic Transfer. 
(b) Discretionary Transfer. 
(c) Service of Process. 
(d) Appointment of Guardian Ad Litem. 
4.2 Reinstatement to Active Status. 
(a) Petitioner. 
(b) Investigation. 
(c) Hearing Date. 
(d) Reinstatement. 
(e) Review by the Supreme Court. 
4.3 Effect of Incompetency on Pending Disciplinary Proceedings. 
(a) Proceedins Held in Abeyance. 
(b) Panel Determination of Incompetency. 
(c) Procedure After Determination by Panel. 
(d) Action by Board. 
(e) Procedure After Transfer to Inactive Status. 
4.4 Appointment of Counsel to Protect Clients’ Insterest. 
(a) Procedure. 
(b) Disclosure. 
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(a) Automatic Transfer. In the event that any court of 
competent jurisdiction, has, as to an active member of 
this association, either: 

(1) Appointed a guardian for the person or estate of 
such member, or for both; or 

(2) Entered a civil commitment order; or 

(3) Has acquitted such attorney for a crime on the 
ground of insanity; or 

(4) Has held that such attorney is mentally incapable 
of assisting in his own defense in a criminal action, such 
member shall automatically be transferred from active 
to inactive membership status upon the entry of such 
judgment or order, regardless of the pendency of an ap- 
peal therefrom. The respondent attorney shall be forth- 
with notified of such action in writing, by the 
Association's mailing notice to him at the last address 
filed by the attorney with the Association. A certified 
copy of such judgment or order shall be filed forthwith 
with the Board, which shall transmit such record to the 
Supreme Court together with advice that such member 
has been transferred to inactive status. A request by bar 
counsel to the clerk of a court in this state rendering 
such judgment or order for a certified copy thereof shall 
be deemed good cause shown for compliance with such 
request, pursuant to RCW 71.05.390(S). 


(b) Discretionary Transfer. If it appears to the Board 
that there is reasonable cause to believe that an active 
member, as to whom there has been no such judicial de- 
termination as that referred to in Rule 4.1(a), is unable 
to conduct his or her law practice adequately because of 
insanity, mental illness, senility, excessive use of alcohol 
or drugs, or other mental incapacity, a complaint in the 
name of the Association shall be served upon such at- 
torney and shall be referred to a Hearing Panel for a 
hearing on the issue of the capacity of the member to 


Transfer to inactive status. 
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conduct his or her practice adequately. The Panel, at the 
conclusion of its hearing, shall prepare findings, conclu- 
sions, and recommendation as to whether or not the re- 
spondent attorney should be placed on the inactive roll. 
The record of such proceedings shall thereafter be re- 
viewed by the Board which shall make findings and con- 
clusions, based thereon and shall enter an appropriate 
order. 

(1) Transfer to Inactive Status. An order of the Board 
transferring a member to inactive status shall become 
effective forthwith upon the service of a copy of such or- 
der upon the respondent member or his or her attorney 
of record. Within 15 days of the service of such order, 
the respondent attorney may appeal such order to the 
Supreme Court by filing a notice of appeal with the As- 
sociation. Upon service of such a notice, the Association 
shall file the record of the proceeding with the Supreme 
Court and the rules of procedure applicable to discipli- 
nary proceedings before the Supreme Court shall apply. 
The order of the Board shall remain in effect, regardless 
of the pendency of such appeal, unless and until reversed 
by the Supreme Court. 

(2) Applicable Rules. The procedures prescribed in 
these Disciplinary Rules for Attorneys shall apply to a 
proceeding instituted pursuant to Rule 4.1(b), except as 
modified elsewhere in Rules 4.1-.4. 


(c) Service of Process. Notice, pleadings and other 
documents herein otherwise required to be served upon 
the respondent attorney shall: 

(1) If a court of competent jurisdiction in this state 
has appointed a guardian of the person of such attorney; 
or 

(2) If, pursuant to these rules, a guardian ad litem has 
been appointed to represent such attorney, 
be served upon such guardian or guardian ad litem, or 
upon the respondent attorney's counsel of record. 


(d) Appointment of Guardian Ad Litem. 

(1) By Chairperson of the Board. In the event the re- 
spondent attorney does not appear by an attorney within 
the time required by these rules for the filing of an an- 
swer, the chairperson of the Board shall appoint a mem- 
ber of the Washington State Bar Association as 
guardian ad litem for such respondent attorney. 

(2) By Chairperson of Hearing Panel. A member of 
the Association may be appointed as guardian ad litem 
for the respondent attorney by the chairperson of the 
Hearing Panel pursuant to Rule 4.3(b). [Adopted Janu- 
ary 21, 1975, effective February 3, 1975.] 


Rule 4.2 Reinstatement to active status. Any mem- 
ber who has been placed on the inactive roll for any 
reason encompassed within Rule 4.1, may petition for 
reinstatement to active membership as hereinafter 
provided. 


(a) Petitioner. The petition for reinstatement shall be 
in writing, verified by the petitioner, and shall be filed 
with the Board. 


(b) Investigation. The Board, in its discretion, may re- 
fer the petition to the proper Local Administrative 
Committee, State Bar Counsel, or to such other person 
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or persons as it may determine, for investigation and 
report. 


(c) Hearing Date. The Board shall fix a time and place 
for a hearing upon the petition by the Board, and shall 
cause notice thereof to be served upon the petitioner and 
upon such other persons as it may designate at least 10 
days prior thereto. Such hearing shall be held within 30 
days of the date the petition is filed, unless continued for 
good cause. 


(d) Reinstatement. The petition shall be approved by 
the Board upon an affirmative showing by the petitioner 
that he or she is again able to conduct the practice of 
law adequately; upon approval of the petition, the peti- 
tioner shall be reinstated to active membership upon 
compliance with any applicable requirement for transfer 
from inactive to active status. 


(e) Review by the Supreme Court. If the petition is not 
granted, petitioner shall be entitled to request a review 
by the Supreme Court. Such request shall be filed with 
the Association within 30 days after service upon the 
petitioner of a copy of the order of the Board denying 
the petition. Upon receipt of such request, the Associa- 
tion shall file the record of the proceedings with the Su- 
preme Court and the rules of procedure applicable to 
disciplinary proceedings before the Supreme Court shall 
apply. [Adopted January 21, 1975, effective February 3, 
1975.] 


Rule 4.3 Effect of incompetency on pending disci- 
plinary proceedings. 


(a) Proceedings Held in Abeyance. If the respondent 
attorney has been or is subject to being transferred to 
inactive status pursuant to the provisions of Rule 4.1, all 
proceedings based upon a formal complaint calling for 
disciplinary sanctions (as distinguished from transfer to 
inactive status) for alleged violation of the rules of pro- 
fessional conduct shall be held in abeyance until such 
time as it shall appear that the respondent attorney is 
mentally capable of conducting a proper defense thereto. 


(b) Panel Determination of Incompetency. If it shall 
appear to the chairperson of the Hearing Panel that 
there is reasonable cause to believe that the respondent 
attorney is incapable of conducting a proper defense to 
the formal complaint against him, the chairperson of the 
Panel shall fix a time and place for a hearing before the 
Panel on the sole issue of the respondent attorney's 
mental capacity to defend the formal complaint against 
him or her. It shall be the duty of the chairperson of the 
Panel to appoint a member of the Association as guard- 
ian ad litem for the respondent attorney in the proceed- 
ing in this subsection provided, should the respondent 
attorney not have counsel of his or her own choosing. 


(c) Procedure After Determination by Panel. If it shall 
be determined by the Panel that said respondent attor- 
ney is mentally capable of conducting a proper defense, 
the proceeding shall continue. If, however, it shall be 
determined by the Panel that the respondent attorney is 
not mentally capable of conducting a proper defense, the 
panel shall prepare its findings of fact to that effect, 
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shall suspend further proceedings and transmit the entire 
record to the Board. 


(d) Action by Board. If the decision of the Panel after 
the hearing provided herein, is that the respondent at- 
torney is incapable of conducting a proper defense to the 
formal complaint against him or her the evidence relat- 
ing thereto shall be filed with the Board. If the Board 
does not concur in the findings of the Panel, the Panel 
shall continue in accordance with the Rules. If such 
Board concurs in the decision of the Panel, the Board 
shall enter an order transferring the respondent attorney 
to inactive status. The effective date of such order and 
appellate procedures shall be as provided in Rule 


4.1(b)(1). 


(e) Proceedings After Transfer to Inactive Status. 
When it shall appear to the Board, upon application 
made by or on behalf of the respondent attorney or by 
bar counsel, and pursuant to the procedures set out in 
Rule 4.2, that such attorney is now mentally capable of 
conducting a proper defense to the formal complaint in 
question, the Board shall appoint a Hearing Panel. 
Thereafter a hearing on the formal complaint and pro- 
ceedings thereunder shall be had as is provided by these 
rules in other cases. If the Board concludes the charge or 
charges in the formal complaint have not been sustained 
or, having been sustained, do not warrant suspension or 
disbarment, the respondent attorney shall thereupon be 
restored to the roll of active members of the Association. 
[Adopted January 21, 1975, effective February 3, 1975.] 


Rule 4.4 Appointment of counsel to protect clients’ 
interests. 


(a) Procedure. Whenever an attorney has been trans- 
ferred to inactive status because of incapacity of disabil- 
ity, or disappears, or dies, or is suspended or disbarred 
and fails to carry out the obligations under Rule 6.7 
within 10 days of the date of such order disbarring or 
suspending such attorney, and no partner, personal rep- 
resentative or other responsible party capable of con- 
ducting the attorney's affairs is known to exist, the 
Presiding Judge of the appropriate Superior Court, upon 
application of the Association and proper proof of the 
facts, shall appoint an attorney or attorneys to take pos- 
session of the files and records of such attorney, invento- 
ry them, and to take such action as seems indicated to 
protect the interests of the clients of said attorney or as 
required under Rule 6.7, including but not limited to as- 
suming control of the trust account of such attorney. 
Any bank honoring such a court order shall be exoner- 
ated from any liability resulting therefrom. 


(b) Disclosure. Any attorney so appointed shall not be 
permitted to disclose any information contained in any 
files so inventoried without the consent of the client to 
whom such file relates except as necessary to carry out 
the order of the court which appointed the attorney to 
make such inventory. [Adopted January 21, 1975, effec- 
tive February 3, 1975.] 


Rule 5.4 


V. REVIEW BY THE BOARD 


5.1 Notices. 
5.2 Statement in Support or Opposition. 
5.3 Additional Hearing. 
5.4 Board Review. 
5.5 Transcript of the Record. 
5.6 Board Action. 
(a) Decision of Board. 
(b) Transcript Required for Suspsension or Disbarment. 
(c) Dissent. 
(d) Disposition Not Requiring Supreme Court Action. 
(e) Acceptance or Refusal of Censure or Reprimand. 
(f) Letter of Censure. 
(g) Giving of Reprimand. 
(h) Record to Supreme Court. 
(i) | Suspension of Proceedings. 
(j) Revocation of Suspension. 
(k) Chairperson Not Disqualified. 
(1) Information ot Local Administrative Committee. 
(m) Information to Complainant. 
(n) Information to Members of Panel. 


Rule 5.1 Notices. When the findings, conclusions 
and recommendation of a Panel are filed in the office of 
the Association, a copy thereof and a notice of filing, 
with a copy of Rules 5.1-.6 shall be served upon the re- 
spondent attorney or his or her counsel. [Adopted Janu- 
ary 21, 1975, effective February 3, 1975.] 


Rule 5.2 Statement ix support or opposition. At any 
time within 10 days after the service of the above—men- 
tioned notice the State Bar Counsel and the respondent 
attorney shall have the right to file with the Board a 
typewritten statement in support of or in opposition to 
the findings, conclusions and recommendation of the 
Panel, setting forth facts, alleged errors of law or any 
other matter in support of such statement. A copy of 
such statement, when filed, shall be served on the re- 
spondent attorney or his or her counsel, or State Bar 
Counsel, as the case may be. [Adopted January 21, 
1975, effective February 3, 1975.] 


Rule 5.3 Additional hearing. In making the above 
statement in support of or in opposition to the findings, 
conclusions and recommendation of the Panel, State Bar 
Counsel or the respondent attorney may request an ad- 
ditional hearing before the Panel based on the ground of 
newly discovered evidence; provided, however, that such 
statement shall contain a complete outline of such newly 
discovered evidence and shall set forth the reasons why 
the same was not presented at the hearing, all supported 
by affidavit or affidavits. Such request may be granted or 
denied in the discretion of the Board. [Adopted January 
21, 1975, effective February 3, 1975.] 


Rule 5.4 Board review. Each proceeding in which a 
hearing has occurred shall be reviewed by the Board 
upon the record made and filed in the office of the Asso- 
ciation, together with the statements in support of or in 
opposition to such findings, conclusions and recommen- 
dation as provided by these rules. Neither State Bar 
Counsel nor the respondent attorney shall be entitled to 
be heard orally in such review, unless otherwise ordered 
by the Board. [Adopted January 21, 1975, effective 
February 3, 1975.] 
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Rule 5.5 Transcript of the record. (a) The Board or 
the chairperson of the Panel may have all of the testi- 
mony transcribed. If a transcript of the testimony is 
made, a copy thereof shall be served upon the respon- 
dent attorney or his or her counsel and State Bar Coun- 
sel, each of whom shall have 10 days from the date of 
service of the transcript to file objections to the contents 
thereof with the chairperson of the Panel. 

(b) The objections shall clearly state the errors alleged 
to exist in the transcript and shall be deemed filed at the 
time the same are delivered to the office of the Associa- 
tion or are deposited in the United States mail, properly 
addressed to the said chairperson, in care of the office of 
the Association, at its address, with postage prepaid. The 
Panel shall thereupon settle the transcript either upon 
the written objections of the respondent attorney or his 
or her counsel or State Bar Counsel or after argument, if 
argument is deemed necessary by the chairperson of the 
Panel. [Adopted January 21, 1975, effective February 3, 
1975.] 


Rule 5.6 Board action. 


(a) Decision of Board. Prompt decision of the Board 
upon such review shall be made. The Board shall adopt, 
modify or reverse the findings, conclusions and recom- 
mendation of the Panel by written order, a copy of 
which shall be served upon the respondent attorney or 
his or her counsel. 


(b) Transcript Required For Suspension or Disbarment. 
No suspension or disbarment shall be recommended by 
the Board unless and until a transcript of the testimony 
before the Panel shall have been reduced to writing and 
settled as in this rule provided. 


(c) Dissent. If any member or members of the Board 
shall dissent from the findings, conclusions and recom- 
mendation of the majority of the Board in a matter in 
which the majority recommends suspension or disbar- 
ment, he or she or they shall state briefly his or her or 
their reasons therefor, and a copy shall be served upon 
the respondent attorney or his or her counsel. Such dis- 
sent or dissents shall be a part of the record. 


(d) Disposition Not Requiring Supreme Court Action. 
If the formal complaint is dismissed or if there is no 
recommendation of discipline by the Board or if the rec- 
ommendation is that the respondent attorney be cen- 
sured or reprimanded or that further proceedings be 
suspended, and the censure or reprimand or suspension 
of proceedings is accepted by the respondent attorney, 
the record of the proceeding shall be retained in the 
office of the Association. 


(e) Acceptance or Refusal of Censure or Reprimand. If 
the Board determines that the respondent attorney 
should be censured or reprimanded, a formal order 
signed by the chairperson of the Board shall be entered, 
which shall provide that if the respondent attorney or his 
or her counsel does not file in the office of the Associa- 
tion a written refusal to accept such censure or repri- 
mand within 15 days of the date such order is served, 
the censure or reprimand shall be deemed accepted. 
Within 20 days after the respondent attorney has filed 
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his or her written refusal to accept a censure or repri- 
mand, he or she shall order a transcript of the testimony 
taken before the hearing panel and pay the cost thereof. 
When the proposed transcript is received by the respon- 
dent attorney, he or she shall promptly file the original 
with the office of the Association. Thereafter, the tran- 
script shall be settled as provided for in Rule 5.5 herein. 
Should the respondent attorney prevail on appeal, the 
cost of the transcript shall be paid for by the Associa- 
tion. If a determination is made that the respondent at- 
torney is indigent the Association shall pay for the cost 
of the transcript on appeal. 


(f) Letter of Censure. A censure shall be administered 
to the respondent attorney by letter, signed by the Presi- 
dent of the Association. Notice of the censure shall be 
sent to the Supreme Court where such information shall 
remain confidential. 


(g) Giving of Reprimand. If the respondent attorney 
has accepted the reprimand or, on appeal, the Supreme 
Court has ordered the same, the respondent attorney 
shall appear in person before the Board of Governors at 
a time and place directed by the Board and receive the 
reprimand. The reprimand shall be given privately by 
the Board of Governors and no other proceedings shall 
be had at the administration thereof, nor shall any 
statements in support of or in opposition thereto or in 
mitigation thereof be made. A copy of the reprimand 
shall be sent to the Supreme Court. 


(h) Record to Supreme Court. If a censure or repri- 
mand is not accepted, or if the recommendation of the 
Board is that respondent attorney be suspended or dis- 
barred, the record shall be transmitted to the Supreme 
Court. Provided however, if the Board suspends further 
proceedings in a matter pursuant to Rule 5.6(i), notice 
of such action shall be sent to the Supreme Court where 
it shall remain confidential unless such suspension is lat- 
er revoked pursuant to Rule 5.6(j). 


(i) Suspension of Proceedings. 

(1) Where the Board has acted upon the findings, 
conclusions and recommendations of a hearing panel and 
has itself recommended the suspension of the respondent 
attorney from the practice of law, it may, in its discre- 
tion and for a period of not to exceed 3 years, stay or 
suspend all further proceedings in the matter until oth- 
erwise ordered by said board, upon such terms as the 
Board may determine, provided said attorney stipulates 
in writing to such stay and to the terms and conditions 
thereof within 15 days of the service upon such attorney 
of said proposed order of suspension. If said attorney 
does not so stipulate, then the proposed stay shall be null 
and void and the record in the matter shall be transmit- 
ted to the Supreme Court for action by the court. As a 
condition to the suspension of further proceedings, said 
Board may order the respondent attorney to pay all costs 
and expenses of the proceedings pursuant to Rule 7.1, to 
make restitution to any person who may have suffered 
loss or damage by reason of the disciplinary violations in 
question, to report periodically to, or to permit periodic 
inspections of the attorney's trust account and the like 
by, a probation officer designated by said Board under 
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conditions specified by said Board, may order respondent 
attorney to submit to specified treatment for alcoholism, 
drug addiction, or emotional disturbance, and may order 
such other conditions as said Board deems appropriate to 
assist in the rehabilitation of the respondent attorney. 
For this purpose, any active member of the Association 
so designated by said Board may act as the respondent 
attorney's probation officer. 

(2) When and if the respondent attorney has, in the 
opinion of the Board, satisfactorily completed his or her 
period of probation, the file on the disciplinary charges 
in question against said attorney shall be closed, subject, 
however, to being considered in connection with Rule 
10.1, and in connection with any subsequent disciplinary 
offense as provided in Rule 3.1(b). 


(j) Revocation of Suspension. The Board may, at any 
time for good cause shown, revoke its suspension of fur- 
ther proceedings against the respondent attorney and 
transmit the entire record to the Supreme Court for ac- 
tion by it as provided in Rule 5.6, provided that such re- 
vocation may not be ordered after expiration of the 
period for which further proceedings were suspended. 
Before ordering revocation said Board shall cause an or- 
der to show cause why its suspension of further proceed- 
ings should not be revoked, signed by the chairperson of 
the Board or by State Bar Counsel, to be served on the 
respondent attorney as provided in Rule 3.1(f) notifying 
him of a hearing before said Board no less than 5 days 
nor more than 30 days after the date of such service 
upon him upon the issue of the revocation of said 
Board's suspension of further proceedings against the 
respondent attorney. Following such hearing, if said 
Board orders revocation, it shall make written findings of 
fact upon the matter involved in said revocation hearing, 
conclusions of law and an order of revocation, which 
shall be signed by the chairperson of said Board and 
transmitted to the Supreme Court along with said entire 
record. 


(k) Chairperson Not Disqualified. Neither the chair- 
person of the Board nor a member or members of the 
Board who also served on a Hearing Panel are, by virtue 
of that office or service, disqualified from participating in 
the discussion before the Board of that Panel's findings 
and recommendations or from participating in that 
Board's vote on the matter. 


(l) Information to Local Administrative Committee. 
Upon referral to a Panel, a final disposition of a com- 
plaint by the Board or upon recommendation to the Su- 
preme Court by the Board of disbarment or suspension, 
or upon a suspension of proceedings pursuant to Rule 
5.6(i), notice of the action taken shall be given by the 
Board to the chairperson of the Local Administrative 
Committee which investigated the complaint. 


(m) Information to Complainant. The complainant in 
all cases shall be advised by the Board of the final dis- 
position of the complaint. 


(n) Information to Members of Panel. Notice of the 
action taken by the Board on matters considered by a 
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Panel shall be given to all members of the Hearing Pan- 
el. [Adopted January 21, 1975, effective February 3, 
1975.] 


VI. REVIEW BY THE SUPREME COURT 
Rule 
6.1 Notification of Filing. 
6.2 Objections by Respondent Attorney. 
(a) Form. 
(b) Time for Filing. 
6.3 Answer to the Bar Association. 
(a) If Objections Filed. 
(b) If Objections Not Filed. 
6.4 Reply of Respondent Attorney. 


6.5 Hearing. 
(a) Setting. 
(b) Argument. 
6.6 Opinion. 
(a) Finality. 


(b) Petition for Rehearing. 
6.7 Disbarred or Suspended Attorneys. 


Rule 6.1 Notification of filing. Upon the filing of the 
record with the Supreme Court, the clerk of the court 
shall mail written notice of such filing to State Bar 
Counsel and the respondent attorney or his or her coun- 
sel. [Adopted January 21, 1975, effective February 3, 
1975.] 


Rule 6.2 Objections by respondent attorney. The re- 
spondent attorney may file objections to the findings, 
conclusions and recommendations of the Board. 


(a) Form. Objections shall be in the form of a brief 
containing arguments and citations of authority in sup- 
port thereof. 


(b) Time for Filing. The respondent attorney shall be 
allowed 20 days after the filing of the record in which to 
file with the Board three copies and to file with the Su- 
preme Court 25 copies of his or her objections. [Adopted 
January 21, 1975, effective February 3, 1975.] 


Rule 6.3 Answer of the bar association. 


(a) If Objections Filed. The Association shall have 10 
days from the day of the service of the objections on the 
Association in which to serve upon the respondent attor- 
ney or his or her counsel and file with the Supreme 
Court a corresponding number of answering briefs. 


(b) If Objections Not Filed. If the respondent attorney 
fails to file objections within the 20 day period above 
provided, the Association shall have 10 days from the 
expiration of such period in which to mail respondent 
attorney one copy and file with the Clerk of the Supreme 
Court 15 copies of the Association's brief. [Adopted 
January 21, 1975, effective February 3, 1975.] 


Rule 6.4 Reply of respondent attorney. The respon- 
dent attorney shall have 10 days from the day of service 
of the Association's brief in which to file with the Board 
and the Supreme Court a like number of reply briefs. 
(Adopted January 21, 1975, effective February 3, 1975.] 
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Rule 6.5 Hearing. 


(a) Setting. Disciplinary proceedings shall have priori- 
ty and be set upon compliance with the above rules or 
respondent's failure to timely file the required briefs. 


(b) Argument. The Association must file a brief and 
present oral argument. Respondent attorney may submit 
the cause on the record. If a brief has not been filed, on 
behalf of the respondent attorney, oral argument may 
not be presented on his or her behalf unless so author- 
ized by the court. [Adopted January 21, 1975, effective 
February 3, 1975.] 


Rule 6.6 Opinion. 


(a) Finality. An opinion in a disciplinary proceeding is 
final when filed unless the court specifically provides 
otherwise. 


(b) Petition for Rehearing. A petition for rehearing 
may be filed as provided in ROA 1-50, but the petition 
will not stay the judgment unless a stay is entered by the 
court. [Adopted January 21, 1975, effective February 3, 
1975.] 


Rule 6.7 Disbarred or suspended attorneys. 

(a) A disbarred attorney, or one who is suspended for 
longer than 60 days, shall promptly notify by registered 
or certified mail, return receipt requested, all clients be- 
ing represented in pending matters, other than litigation 
or administrative proceedings, of his or her disbarment 
or suspension and his or her consequent inability to act 
as an attorney after the effective date of his or her dis- 
barment or suspension and shall advise said clients to 
seek legal advice elsewhere. An attorney suspended for 
60 days or less shall similarly notify all such clients, ex- 
cept that such clients shall be advised to seek legal ad- 
vice elsewhere if they feel they need such advice during 
the period of such suspension. 

(b) A disbarred or suspended attorney shall promptly 
notify, or cause to be notified, by registered or certified 
mail, return receipt requested, each of his or her clients 
who is involved in pending litigation or administrative 
proceedings, and the attorney or attorneys for each ad- 
verse party (or directly to the adverse party, if not rep- 
resented by counsel) in such matter or proceeding, or his 
or her disbarment or suspension and consequent inability 
to act as an attorney after the effective date of his or her 
disbarment or suspension. The notice to be given to the 
client shall advise the prompt substitution of another at- 
torney or attorneys in his or her place. In the event the 
client does not obtain substitute counsel before the ef- 
fective date of the disbarment or suspension, it shall be 
the responsibility of the disbarred or suspended attorney 
to move in the court or agency in which the proceeding 
is pending for leave to withdraw. The notice to be given 
to the attorney or attorneys for an adverse party shall 
state the place of residence of the client of the disbarred 
or suspended attorney. 

(c) The disbarred or suspended attorney, after entry 
of the disbarment or suspension order, shall not accept 
any new retainer or engage as attorney for another in 
any case or legal matter of any nature. 
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(d) Within 10 days after the effective date of the dis- 
barment or suspension order, the disbarred or suspended 
attorney shall file with the Supreme Court an affidavit 
showing: 

(1) That he or she has fully complied with the provi- 
sion of the order and with these Rules; 

(2) That he or she has served a copy of such affidavit 
upon State Bar Counsel. Such affidavit shall also set 
forth the residence or other address of the disbarred or 
suspended attorney where communications may thereaf- 
ter be directed to him or her; and 

(3) Attaching to such affidavit a copy of the form of 
letter of notification sent to such attorneys clients, to- 
gether with a list of the names and addresses of all cli- 
ents to whom such notice was sent. 

(e) The Board shall cause a notice of the suspension 
or disbarment to be published in the Washington State 
Bar News and a newspaper of general circulation in the 
county in which the disciplined attorney maintained his 
or her practice. 

(f) The Board shall promptly transmit a certified copy 
of the order of suspension or disbarment to the Presiding 
Judge of the Superior Court of the county in which the 
disciplined attorney maintained his or her practice. The 
Presiding Judge may take such further action as he or 
she deems necessary. 

(g) A disbarred or suspended attorney shall keep and 
maintain written records of the various steps taken by 
him or her under these Rules so that, upon any subse- 
quent proceeding instituted by or against him or her 
proof of compliance with these Rules and with the dis- 
barment or suspension order will be available. Proof of 
compliance with these Rules shall be a condition 
precedent to any petition for reinstatement. [Adopted 
January 21, 1975, effective February 3, 1975.] 


VII. COSTS 
Rule 


7.1 Costs and Expenses. 
(a) Costs and Expenses Defined. 
(b) Statement of Costs and Expenses. 
(c) Assessment by Supreme Court. 
(d) Assessment Upon Suspension or Disbarment. 
(e) Payment of Costs and Expenses. 
(f) Assessment Upon Dismissal of Charge. 
7.2 Supreme Court Expenses. 
(a) Cost Bill. 
(b) Exceptions. 
(c) Determination of Costs. 
7.3 Termination of Suspension. 


Rule 7.1 Costs and expenses. In all cases resulting 
in the administration of censure, reprimand, suspension 
or disbarment, or suspension of proceedings pursuant to 
Rule 5.6(i), counsel for the Association shall serve upon 
the respondent attorney and file in the office of the As- 
sociation his or her verified statement of costs and ex- 
penses for the disciplinary proceedings to the time the 
Board makes its recommendation. 


(a) Costs and Expenses Defined. The term "costs" is 
defined to be all sums so taxable in a civil proceeding. 
The term "expenses" is defined as all other obligations in 
money reasonably and necessarily incurred by the Asso- 
ciation in the complete performance of its duties under 
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these rules. Expenses shall include, by way of illustration 
and not of limitation, necessary expenses of Panel mem- 
bers, Bar Counsel, charges of expert witnesses, charges 
of court reporters, expenses incurred in carrying out the 
terms of an order suspending further proceedings pursu- 
ant to Rule 5.6(i), a reasonable attorney's fee, expenses 
incurred pursuant to Title 13, as well as all other direct 
provable expenses of the office of the Association. The 
Board shall recommend a reasonable attorney's fee, 
which fee shall not exceed the actual cost to the Associ- 
ation for its legal representation in the matter. The 
Board may waive payment of any or all costs and ex- 
penses if it deems such waiver to be in the interests of 
justice. 


(b) Statement of Costs and Expenses. In all cases in 
which the Board determines that a censure or reprimand 
should be administered, the said statement of costs and 
expenses shall be served on the respondent attorney at 
the time he or she is notified of the proposed censure or 
reprimand, together with a statement by said Board as 
to the amount of said costs and expenses which it, in its 
discretion, deems just to assess against said respondent 
attorney, and if the respondent attorney accepts the cen- 
sure or reprimand, the amount thereof as so determined 
by the Board shall be paid in accordance with Rule 
7.1(e). If the respondent attorney refuses to accept the 
censure or reprimand, or excepts to the statement of 
costs and expenses, the statement of costs and expenses 
together with the Board's statement as to the amount 
thereof assessed by it against the respondent attorney, 
shall be made a part of the record seni to the Supreme 
Court, together with any exceptions thereto by the re- 
spondent attorney, which exceptions shall be filed within 
10 days after the service of the statement of costs and 
expenses upon the respondent attorney. A verified state- 
ment of any additional costs and expenses to the Associ- 
ation occasioned by the proceeding in the Supreme 
Court shall be served upon the respondent attorney and 
filed with the Clerk of the Supreme Court within 10 
days after the hearing in that court, and the respondent 
attorney shall have 10 days after such service within 
which to file exceptions thereto. 


(c) Assessment by Supreme Court. If the Supreme 
Court directs such censure or reprimand, it shall, in its 
judgment, fix the amount of the costs and expenses to be 
paid by the respondent attorney as it shall deem just, 
together with the terms and conditions of the payment 
thereof. 


(d) Assessment Upon Suspension or Disbarment. In all 
cases in which the Board recommends suspension or dis- 
barment, the said statement of costs and expenses to- 
gether with a statement by said board as to the amount 
of said costs and expenses which it, in its discretion, 
deems just to assess against said respondent attorney 
shall be served on the respondent attorney at the time he 
is notified of the recommendation of the Board, and it 
shall be made a part of the record sent to the Clerk of 
the Supreme Court, together with any exceptions thereto 
by the respondent attorney, which exceptions shall be 
filed within 10 days after the service of the statement of 
costs and expenses upon the respondent attorney. 


Rule 7.3 


(e) Payment of Costs and Expenses. In all cases of 
censure or reprimand, the respondent attorney shall pay 
the assessed costs and expenses within 30 days or such 
other longer period of time as is determined by the 
Board under Rule 7.1(b) or Rule 7.1(c). Should the re- 
spondent attorney fail to pay the costs and expenses as 
herein provided, such failure shall be grounds for sus- 
pension and the Association may move the Supreme 
Court for an order suspending said attorney from the 
practice of law until said costs and expenses are paid. 


(f) Assessment Upon Dismissal of Charges. In all cases 
in which the Board dismisses the charges against a re- 
spondent attorney following a hearing upon the charges, 
the Board shall fix the amount of said attorney's costs 
and expenses which the Board, in its discretion, deems 
just to assess against the Association, which sum shall be 
paid by the Association within 30 days of the entry of 
such order. [Amd. Apr. 25, 1978, eff. May 15, 1978; 
adop. Jan. 21, 1975, eff. Feb. 3, 1975.] 


Rule 7.2 Supreme court expenses. 


(a) Cost Bill. A verified statement: 

(1) by the Association of any additional expenses to it 
occasioned by the proceedings in the Supreme Court, 
and 

(2) by the respondent attorney of all costs and ex- 
penses incurred by him in the defense of such charges 
from their commencement through the proceedings in 
the Supreme Court, 
shall be served upon the adverse party and filed with the 
Clerk of the Supreme Court within 10 days after the 
hearing in that court. 


(b) Exceptions. The parties shall have 10 days after 
such service within which to file exceptions thereto. 


(c) Determination of Costs. The judgment of the Su- 
preme Court, in any such disciplinary proceedings, shall 
fix the amount of the costs and expenses to be paid by 
the parties as it shall deem just. [Adopted January 21, 
1975, effective February 3, 1975.] 


Rule 7.3 Termination of suspension. 


Condition Precedent. No suspended attorney shall 
resume practice until the amount of the costs and ex- 
penses fixed pursuant to these rules has been fully paid. 
(Adopted January 21, 1975, effective February 3, 1975.] 


VIII. REINSTATEMENT AFTER DISBARMENT 
Rule 
8.1 Restrictions Against Petitioning. 
(a) Time of Petition. 
(b) Costs. 
8.2 Form of Petition. 
8.3 Fees. 
8.4 Investigation. 
8.5 Hearing Before the Board of Governors. 
(a) Notice. 
(b) Statement of Support or Opposition. 
8.6 Action by the Board of Governors. 
(a) Requirements For Favorable Recommendations. 
(b) Disposition of Recommendation. 
8.7 Action on Supreme Court's Determination. 
(a) Petition Approved. 
(b) Petition Denied. 
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Rule 8.1 


Rule 8.1 Restrictions against petitioning. 


(a) Time of Petition. No petition for reinstatement 
shall be filed within a period of 3 years next after dis- 
barment or within a period of 2 years next after an ad- 
verse decision of the Supreme Court upon a former 
petition filed by or on behalf of the same person. If, pri- 
or to disbarment, the attorney was suspended from the 
practice of law, pendente lite, pursuant to the provisions 
of Rule 9 hereof, the period of such suspension may be 
credited toward the 3 years referred to above. If an at- 
torney has been disbarred solely because of his convic- 
tion of a crime involving moral turpitude pursuant to 
Rule 1.1(a), and said conviction is later reversed and 
said charges are dismissed on their merits, the Supreme 
Court may in its discretion, upon application by said at- 
torney, enter an order reinstating the attorney to active 
Status. 


(b) Costs. No disbarred attorney may file a petition for 
reinstatement until the amount of the costs and expenses 
fixed pursuant to these rules has been fully paid. 
[Adopted January 21, 1975, effective February 3, 1975.] 


Rule 8.2 Form of petition. A petition for reinstate- 
ment as a member of the Association after disbarment 
therefrom shall be in writing and verified by the peti- 
tioner and filed with the Board of Governors. The peti- 
tion shall set forth the age, residence and address of the 
petitioner, the date of disbarment, and a concise state- 
ment of facts claimed to justify reinstatement. [Adopted 
January 21, 1975, effective February 3, 1975.] 


Rule 8.3 Fees. The petition shall be accompanied 
by the application and the total fees required of an at- 
torney applicant under the Admission to Practice Rules. 
[Adopted January 21, 1975, effective February 3, 1975.] 


Rule 8.4 Investigation. In its discretion the Board of 
Governors may refer the petition for reinstatement for 
investigation and report to the proper Local Administra- 
tive Committee, Board, State Bar Counsel, or to such 
other person or persons as may be determined by the 
Board of Governors. [Adopted January 21, 1975, effec- 
tive February 3, 1975.] 


Rule 8.5 Hearing before the board of governors. 


(a) Notice. The Board of Governors shall fix a time 
and place for hearing of the petition and serve notice 
thereof 10 days prior to the hearing upon the petitioner 
and upon such persons as may be ordered by the Board 
of Governors. Notice of the hearing shall also be pub- 
lished at least once in the Washington State Bar News 
or such other periodical as the Board of Governors may 
direct. Such published notice shall contain a statement 
that a petition for reinstatement has been filed and the 
time fixed for the hearing of the petition for 
reinstatement. 


(b) Statement in Support or Opposition. On or prior to 
the date of hearing, anyone wishing to do so may file 
with the Board of Governors written statements for or 
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against reinstatement, such statements to set forth fac- 
tual matters showing that the petitioner does or does not 
meet the requirements of Rule 8.6(a). Except by its 
leave no person other than the petitioner or petitioner's 
counsel shall be heard orally by the Board of Governors. 
{Adopted January 21, 1975, effective February 3, 1975.] 


Rule 8.6 Action by the board of governors. 


(a) Requirements For Favorable Recommendations. 
Reinstatement may be recommended by the Board of 
Governors only upon affirmative showing that the peti- 
tioner possesses the qualifications and meets the require- 
ments as set forth in the Admission to Practice Rules for 
attorney applicants, and that his or her reinstatement 
will not be detrimental to the integrity and standing of 
the Bar and the administration of justice, or be contrary 
to the public interest. 


(b) Disposition of Recommendation. The recommenda- 
tion of the Board of Governors shall be served upon the 
petitioner, and, together with the record in connection 
therewith, shall be transmitted to the Supreme Court for 
disposition. [Adopted January 21, 1975, effective Febru- 
ary 3, 1975.] 


Rule 8.7 Action on supreme court's determination. 


(a) Petition Approved. If the petition for reinstatement 
is granted by the Supreme Court, the action shall be 
subject to the petitioner's taking and passing the attor- 
ney applicant's examination as prescribed by the Admis- 
sion to Practice Rules and payment of the costs 
incidental to the reinstatement proceedings. 


(b) Petition Denied. If the petition for reinstatement is 
denied, the examination and admission fee shall be re- 
funded to the petitioner. [Adopted January 21, 1975, ef- 
fective February 3, 1975.] 


IX. SUSPENSION 

Rule 
9.1 Suspension for Conviction of a Felony. 

(a) Suspension Automatic. 

(b) Duration of Suspension. 

(c) Petition for Reinbursement. 

(d) Investigation. 

(e) Notice of Hearing. 

(f) Requirements and Procedure. 

(g) Granting of Denial of the Petition by Supreme Court. 
9.2 Suspension During Pendency of Discplinary Proceedings. 

(a) Court May Suspend. 

(b) Petition and Notice to Answer. 

(c) Service. 

(d) Answer to Petition. 

(e) Service of Answer. 

(f) Costs. 


Rule 9.1_ Suspension for conviction of a felony. 


(a) Suspension Automatic. An attorney shall be auto- 
matically suspended from the practice of law upon his 
conviction of a felony under either state or federal law, 
whether such conviction be after a plea of guilty, nolo 
contendere, not guilty, or otherwise, and regardless of 
the pendency of an appeal, and upon the filing of a cer- 
tified copy of such conviction with the Supreme Court. 
Provided, however, that the Board may recommend to 


Discipline Rules For Attorneys (DRA) 


the Supreme Court for final disposition the prevention or 
termination of the suspension if such Board affirmatively 
finds that moral turpitude was not in fact an element of 
the crime of which the attorney was convicted, or if the 
Board affirmatively finds that there is other good cause 
for preventing or terminating such suspension. Suspen- 
sion in this manner shall not be a substitute or alterna- 
tive for disciplinary proceedings against said attorney, 
but such proceedings shall be commenced by the Board 
upon said conviction, or prior thereto if reasonable cause 
therefor exists, and shall proceed without regard to said 
suspension. 


(b) Duration of Suspension. When an attorney is sus- 
pended upon conviction of a felony as provided in this 
rule the duration of such suspension shall not exceed 
final disposition of the disciplinary proceedings com- 
menced against said attorney. When the disciplinary 
proceedings are fully completed, after appeal or other- 
wise, the suspension occurring in this manner shall end 
and such disciplinary action as then occurs shall 
commence. 


(c) Petition for Reinstatement. A petition for rein- 
statement after automatic suspension for conviction of a 
felony pending completion of disciplinary proceedings 
shall be in writing and verified by the petitioner and filed 
with the Board. The petition shall set forth the age, res- 
idence and address of the petitioner, the date of the 
conviction, and a concise statement of facts claimed to 
justify reinstatement pending completion of the discipli- 
nary proceedings. The petition shall be accompanied by 
the application for admission and the total fees required 
of an attorney applicant under the Admission to Practice 
Rules. 


(d) Investigation. In its discretion the Board may refer 
the petition for reinstatement for investigation and re- 
port to the proper Local Administrative Committee, 
State Bar Counsel, or to such other person or persons as 
may be determined by the Board. 


(e) Notice of Hearing. The Board shall fix a time and 
place for hearing of the petition by the Board and shall 
serve notice thereof 10 days prior to the hearing upon 
the petitioner and upon such persons as may be ordered 
by such Board. 


(f) Requirements and Procedures. Such petition for re- 
instatement shall be recommended to the Supreme 
Court only upon affirmative showing to the satisfaction 
of the Board that the petitioner possesses the qualifica- 
tions and meets the requirements as set forth in Rule 3B 
of the Admission to Practice Rules, excepting subsec- 
tions 6, 7, 8 and 9 thereof, and that his or her reinstate- 
ment will not be detrimental to the integrity and 
standing of the Bar and the administration of justice, or 
be contrary to the public interest. 


(g) Granting or Denial of the Petition by the Supreme 
Court. The Board shall keep a record of the hearing 
upon the petition for reinstatement and shall make and 
file its findings, conclusions and recommendation thereon 
with the Supreme Court for final disposition. [Adopted 
January 21, 1975, effective February 3, 1975.] 


Rule 9.2 


Rule 9.2 Suspension during pendency of disciplinary 
proceedings. 


(a) Court May Suspend. At any time after institution 
of a disciplinary proceeding under Rule 3.1, where it 
appears that a continuation of the practice of law by the 
attorney during the pendency of the disciplinary pro- 
ceedings will result in substantial risk of injury to the 
public, the Association, on recommendation of the Board 
(with no more than two members dissenting,) may peti- 
tion the Supreme Court for an order suspending the re- 
spondent attorney during the pendency of the 
disciplinary proceedings. If the court, finds a continua- 
tion of practice by the attorney will result in substantial 
risk of injury to the public, it may enter an order sus- 
pending such attorney from the practice of law. Such 
suspension shall not continue beyond the conclusion of 
the disciplinary proceedings. 


(b) Petition and Notice to Answer. The petition to the 
Supreme Court under this rule shall set forth the acts or 
omissions of the respondent attorney contained in the 
pending complaint, together with such other facts as 
may constitute grounds for suspension pending discipli- 
nary proceedings. The petition may be supported by 
documents or affidavits. An order to show cause to be 
signed by the Chief Justice of the Supreme Court shall 
be issued thereon requiring the respondent attorney to be 
and appear before the Supreme Court on that court's 
first motion day following the expiration of 7 calendar 
days after the date on which such show cause order was 
signed, or on such other date as the Chief Justice may 
set, then and there to show cause why the prayer of the 
Petition for Suspension Pending Disciplinary Proceed- 
ings should not be granted. 


(c) Service. Service of the petition and order to show 
cause shall be by service of a certified copy of such order 
to show cause and an uncertified copy of such petition 
served in the manner provided in Rule 3.1(f)(1) at least 
5 calendar days before the scheduled show cause 
hearing. 


(d) Answer to Petition. The answer may contain addi- 
tional facts relating only to the issue of substantial risk 
of injury to the public, shall be verified by respondent or 
respondent's counsel, and may be supported by docu- 
ments or affidavits. The answer shall be filed with the 
Clerk of the Supreme Court at least 3 days before the 
scheduled show cause hearing. For good cause shown, 
the Chief Justice may extend the time for answer. 


(e) Service of Answer. Two copies of the answer shall 
be served on the Washington State Bar Association 
within the time specified in Rule 9.2(d) by filing in the 
office of the Association. 


(f) Costs. No costs shall be taxed. [Adopted January 
21, 1975, effective February 3, 1975.] 


X. SUSPENSION FOR CUMULATIVE 


DISCIPLINE 
Rule 


10.1 Criteria. 
10.2 Procedure. 


[Rules of General Application——page 59] 


Rule 10.1 


Rule 10.1 Criteria. An attorney disciplined after the 
effective date of this rule who has a record of: 

(a) Three or more censures and/or reprimands; or 

(b) Any combination of a suspension or disbarment 
plus one or more censures or reprimands shall be subject 
to suspension from the practice of law. For purposes of 
this Rule, a suspension of further proceedings pursuant 
to Rule 5.6(i) shall be deemed to be the equivalent of a 
reprimand. [Adopted January 21, 1975, effective Febru- 
ary 3, 1975.] 


Rule 10.2 Procedure. (a) Upon an attorney's accu- 
mulation of discipline as provided in Rule 10.1, the 
Board may recommend to the Supreme Court suspension 
of said attorney. 

(b) The Association shall file with the Supreme Court 
the respondent attorney's prior record of discipline and 
its recommendation for suspension. The respondent at- 
torney shall be served in the manner provided in Rule 
3.1(f)(1) with a copy of the record filed with the Su- 
preme Court. 

(c) The Supreme Court shall allow the Association 
and the respondent attorney the opportunity to submit 
written briefs or oral argument under such conditions 
and within such time as the court directs. [Adopted 
January 21, 1975, effective February 3, 1975.] 


XI. GENERAL PROVISIONS 
Rule 


11.1 Definition. 
(a) Residence. 


(b) District. 

(c) Association. 

(d) Board. 

(e) Panel. 

Papers. 

Filing. 

Expenses. 

(a) Local Administrative Committee; Trial Committee; Board 
and Panels. 


(b) Guardian Ad Litem and Counsel. 
11.5 Representation of Respondent. 
11.6 Reciprocal Discipline. 
11.7 Disclosure. 
(a) Disciplinary Files and Record Confidential. 
(b) Disclosure. 
(c) Notice of Disciplinary Action Taken. 
(d) Disciplinary Record. 
(e) Contempt. 
11.8 Terms of office. 


Rule 11.1 Definitions. 


(a) Residence. For the purpose of these rules, a mem- 
ber of the Association is a resident of that county, dis- 
trict or congressional district in which he or she 
maintains, or last maintained, his or her principal office 
for the practice of law whether that county, district or 
congressional district is his or her place of abode or not. 


(b) District. When used alone in these rules, the term 
“district” shall refer to those districts only that are cre- 
ated under Rule 2.1. 


(c) Association. The word "Association" wherever it 
appears in these rules refers to the Washington State 
Bar Association. 
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(d) Board. The word "Board" when used alone in these 
rules refers to the Disciplinary Board of the Association, 
unless a contrary intention is indicated. 


(e) Panel. The word "Panel" when used alone in these 
rules refers to a Hearing Panel. [Adopted January 21, 
1975, effective February 3, 1975.] 


Rule 11.2 Papers. All pleadings, briefs, documents 
or notices in these rules provided for must be typewritten 
or printed. [Adopted January 21, 1975, effective Febru- 
ary 3, 1975.] 


Rule 11.3 Filing. Whenever in these rules it is re- 
quired that any document shall be filed with the Board 
or the Board of Governors, such documents shall be 
served on the Association at its office. [Adopted January 
21, 1975, effective February 3, 1975.] 


Rule 11.4 Expenses. 


(a) Local Administrative Committee, Trial Committee, 
Board and Panels. The members of the Local Adminis- 
trative Committees, Local Trial Committees, Panels, 
and the Board shall receive no compensation for their 
services, but their expenses, if any, incurred in connec- 
tion with their duties, subject to the limitations estab- 
lished by resolution of the Board of Governors and 
except as otherwise provided in these rules, shall be paid 
from the funds of the Association; provided, that the 
Board of Governors shall have discretionary authority to 
provide compensation to members of Panels in cases 
which become unusually time consuming or where some 
other especially burdensome circumstance is involved. 


(b) Guardian Ad Litem and Counsel. Except as other- 
wise provided by these rules, the fees for services rend- 
ered and costs expended and incurred by a guardian ad 
litem or counsel appointed under authority of these rules 
shall be paid by the Association. [Adopted January 21, 
1975, effective February 3, 1975.] 


Rule 11.5 Representation of respondent. A former 
president of the Association, a former member of the 
Board of Governors or Board, shall not represent a re- 
spondent attorney in proceedings under these rules until 
after the lapse of 2 years following expiration of his or 
her term of office. [Adopted January 21, 1975, effective 
February 3, 1975.] 


Rule 11.6 Reciprocal discipline. (a) Upon receipt of 
a certified copy of an order demonstrating that an attor- 
ney admitted to practice in this state has been disci- 
plined in another jurisdiction, the Supreme Court shall 
forthwith direct the Association to issue a notice direct- 
ed to the respondent attorney containing: 

(1) A copy of said order from the other jurisdiction; 
and 

(2) An order directing that the respondent attorney 
inform the court within 30 days from service of the no- 
tice, of any claim by the respondent attorney that the 
imposition of the identical discipline in this state would 
be unwarranted, and the reasons therefor. 
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State Bar Counsel shall cause this notice to be served 
upon the respondent attorney in the manner provided in 
Rule 3.1(f)(1). 

(b) In the event the discipline imposed in the other 
jurisdiction has been stayed there, any reciprocal disci- 
pline imposed in this state shall be deferred until such 
stay expires. 

(c) In all other respects, a final adjudication in anoth- 
er jurisdiction that an attorney has been guilty of mis- 
conduct shall establish conclusively the misconduct for 
purposes of a disciplinary proceeding in this state. 
[Adopted January 21, 1975, effective February 3, 1975.] 


Rule 11.7 Disclosure. 


(a) Disciplinary Files and Records Confidential. Except 
as otherwise provided in these rules, the file in a disci- 
plinary proceeding and a disciplinary record shall be 
open only to the Board of Governors, Disciplinary 
Board, State Bar Counsel and the Supreme Court if filed 
for review or requested by a member of the Supreme 
Court, provided, however: 

(1) The respondent attorney or his or her counsel may 
have access to the file consisting of the formal com- 
plaint, and all other pleadings, documents and instru- 
ments filed in the proceeding subsequent thereto. 

(2) When requested by the official disciplinary body 
of another state in connection with a pending discipli- 
nary action in that state, the Clerk of the Supreme 
Court will certify and transmit to the official disciplinary 
body of that state the record of the attorney involved. 

(3) The Association may forward to the National 
Discipline Data Bank maintained by the American Bar 
Association for use by the various state bar associations 
copies of any briefs filed by either side at any stage of a 
disciplinary proceeding; provided that the name of the 
respondent attorney shall be withheld unless some type 
of disciplinary action has been finally determined. 

(4) The Bar Association shall provide the Chief Judge 
of the Ninth Circuit Court of Appeals and the Chief 
Judge of each of the Federal Judicial Districts in the 
State of Washington a copy of any disciplinary action by 
the Bar Association or the Supreme Court including 
censures, reprimands, suspensions, or disbarments. 


(b) Disclosure. Notwithstanding all prior or existing 
rules relating to the confidentiality of these proceedings, 
the Board of Governors may inform the public of disci- 
plinary investigation or proceedings against any attorney 
when, in the judgment of the Board, it is determined 
that the matters involved are of such grave importance 
that the integrity of the Bar and the public interest are 
affected thereby. 


(c) Notice of Disciplinary Action Taken. 

(1) If an attorney is permitted to resign during the 
pendency of disciplinary hearings, or upon suspension or 
disbarment, the fact of such resignation, suspension or 
disbarment with the attorney's name shall be published 
in the Washington State Bar News. 

(2) If a censure is given and accepted by an attorney 
who has been previously disbarred, suspended or repri- 
manded, notice of such censure, including the attorney's 
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name, shall be published in the Washington State Bar 
News. 

(3) Notice of all reprimands administered by the 
Board of Governors, including the attorney's name, shall 
be published in the Washington State Bar News, unless 
the Board specifically provides otherwise. 

(4) The Board of Governors may authorize publica- 
tion in the Washington State Bar News of any final ac- 
tion taken by the Board since the last such publication, 
provided that the name of the respondent attorney shall 
be withheld as to all disciplinary matters which were 
dismissed, or where no disciplinary action was taken, or 
where a letter of admonition or censure was given (sub- 
ject to Rule 11.7(c)(2)). 


(d) Disciplinary Record. The disciplinary record of any 
attorney shall consist of a brief summary of any com- 
plaint made against him or her and the disposition or 
status thereof. Information with reference thereto may 
be released by the Association: 

(1) When specifically authorized by these rules; or 

(2) When requested in writing by the attorney; or 

(3) When requested by the chairperson of a Local 
Administrative Committee who is investigating a com- 
plaint against the attorney; or 

(4) When directed by the Board of Governors in the 
public interest; or 

(5) When directed by the Supreme Court. 


(e) Contempt. Disclosure, except as herein provided, of 
any matter made confidential by these rules by any per- 
son whomsoever, shall subject such person to a proceed- 
ing as for contempt. [Amended December 26, 1975, 
effective January 1, 1976; amended March 11, 1975, ef- 
fective July 1, 1975; adopted January 21, 1975, effective 
February 3, 1975.] 


Rule 11.8 Terms of office. Notwithstanding any- 
thing to the contrary in these rules provided, members of 
Local Administrative Committees, Trial Committees 
and attorney members of the Disciplinary Board shall 
serve at the pleasure of the Board of Governors. 
{Adopted January 21, 1975, effective February 3, 1975.] 


XII. EXONERATION FROM LIABILITY 
Rule 


12.1 Exoneration from liability. 


Rule 12.1 Exoneration from liability. No cause of 
action shall accrue in favor of a respondent attorney or 
any other person arising from an investigation or pro- 
ceeding pursuant to these rules against the Association, 
its officers or agents, (including but not limited to its 
staff, members of the Board of Governors, Disciplinary 
Board, Hearing Panels and Local Administrative Com- 
mittees, Bar Counsel, an attorney appointed pursuant to 
Rule 4.4, and probation officers appointed pursuant to 
Rule 5.6(i), provided only that such Association or indi- 
vidual shall have acted in good faith. The burden of 
proving bad faith in this context shall be upon the party 
asserting same. [Adopted January 21, 1975, effective 
February 3, 1975.] 
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XIII. AUDITS 
Rule 


13.1 Audit and investigation of books and records. 
13.2 Cooperation of attorney. 

13.3 Declaration or questionnaire. 

13.4 Disclosure. 

13.5 Regulations. 


Rule 13.1 Audit and investigation of books and re- 
cords. The Board and its Chairman shall have the fol- 
lowing authority to examine, investigate and audit the 
books and records of any attorney for the purpose of as- 
certaining and reporting whether (CPR) DR 9-102 has 
been or is being complied with by such attorney: 

(a) The Board may from time to time authorize ex- 
aminations of the books and records of any attorneys or 
firms of attorneys, selected at random. Such examina- 
tions shall extend only to the books and records of such 
attorneys or firms of attorneys. 

(b) The Chairman of the Board may, upon informa- 
tion that a particular attorney or firm of attorneys may 
not be in compliance with (CPR) DR 9-102, authorize 
an examination limited to the scope set forth in section 
(a). 

(c) Upon the examination set forth in section (a) or 
(b), if the Chairman of the Board shall determine that 
further examination is warranted, the Chairman may 
then order an appropriate audit of the attorney's or the 
firm's books and records, including verification of the in- 
formation therein from available sources. [Adopted June 
14, 1977, effective July 1, 1977.] 


Rule 13.2 Cooperation of attorney. It shall be the 
duty and obligation of any attorney or firm who is sub- 
ject to examination, investigation and audit under Rule 
13.1 to cooperate with the person conducting the exami- 
nation, investigation or audit subject only to the proper 
exercise of any privilege against self—incrimination 
where applicable, by: 

(a) Producing to such person forthwith all evidence, 
books, records and papers as such person shall request 
for the purpose of his or her examination, investigation 
or audit; 

(b) Furnishing forthwith such explanations as the 
person may require for the purpose of his or her exami- 
nation, investigation or audit; 

(c) Producing, in those cases where the examination, 
investigation or audit is being conducted pursuant to 
Rule 13.1(c), to such person forthwith written 
athorization, directed to any bank or depository, for the 
person to examine, investigate or audit trust and general 
accounts, safe deposit boxes and other forms of main- 
taining trust property by the attorney in such bank or 
depository. [Adopted June 14, 1977, effective July 1, 
1977.] 


Rule 13.3 Declaration or questionnaire. The Asso- 
ciation shall cause to be directed annually to each attor- 
ney a written declaration or questionnaire designed to 
determine whether such attorney is complying with 
(CPR) DR 9-102. Such declaration or questionnaire 
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shall be completed, executed and delivered by such at- 
torney to the Association on or before the date of deliv- 
ery specified in such declaration or questionnaire. 
{Adopted June 14, 1977, effective July 1, 1977.] 


Rule 13.4 Disclosure. The examination and Audit 
Report shall be open to the Disciplinary Board, the at- 
torney examined, investigated or audited, and to the 
Board of Governors upon its request, unless a discipli- 
nary proceeding is commenced in which event the dis- 
closure provision of Rule 11.7 shall apply. [Adopted 
June 14, 1977, effective July 1, 1977.] 


Rule 13.5 Regulations. The Board may adopt regu- 
lations pertinent to the powers set forth in this rule sub- 
ject to the approval of the Board of Governors and the 
Supreme Court. [Adopted June 14, 1977, effective July 
1, 1977.] 


JUDICIAL INFORMATION SYSTEM COMMITTEE 
RULES (JISCR) 


Table of Rules 


1 Judicial Information System. 

2 Composition. 

3 Staff. 

4 Budgets. 

5 Standard Data Elements. 

6 Reports. 

7 Codes and Case Numbers. 

8 Retention. 

9 Communications Links with Other Systems. 
10 Attorney Identification Numbers. 

11 Security, Privacy, and Confidentiality. 

12 Dissemination of Court Information. 

13 Local Court Systems. 

14 Control of Data Processing Equipment. 

15 Record and Dissemination Data Processing. 
16 Effective Date. 


Rule 1 Judicial information system. It is the intent 
of the Supreme Court that a state-wide Judicial Infor- 
mation System be developed. The system is to be de- 
signed and operated by the Administrator for the Courts 
under the direction of the Judicial Information System 
Committee and with the approval of the Supreme Court 
pursuant to RCW 2.56. The system is to serve the courts 
of the State of Washington. [Adop. Sept. 8. 1976, eff. 
May 15, 1976.] 


Rule 2 Composition. a. Membership. The Judicial 
Information System Committee (JISC) shall be repre- 
sentative of the judiciary of the state of Washington and 
shall be appointed by the Chief Justice with the approval 
of the Supreme Court from a list of names submitted by 
representative groups and associations from within the 
Judicial system and shall be composed of a Supreme 
Court Justice (the Supreme Court), a Court of Appeals 
Judge (Court of Appeals), three superior court judges 
(Superior Court Judges' Association), three judges of 
courts of limited jurisdiction (Washington Magistrates 
Association), the Supreme Court Clerk, two county 
clerks (Washington State Association of County Clerks), 
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a prosecuting attorney (Washington State Prosecuting 
Attorneys’ Association), a lay citizen (Chief Justice), a 
representative of the Washington State Bar Association, 
a director of juvenile court services (Juvenile Directors 
Association), the Executive Director of the Washington 
State Data Processing Authority, the Administrator for 
the Courts, two superior court administrators (Associa- 
tion of Washington Superior Court Administrators) and 
three clerks/administrators from courts of limited juris- 
diction (Washington State Court Administrators 
Association). 

b. Terms of Office. The term of membership for those 
who are appointed to represent specific organizations 
shall be for a term of three years with the initial term as 
determined by lot, staggered so as to insure that an 
equal number of terms expire each year. Any vacancy in 
the membership of the committee shall be filled in the 
same manner in which the original appointment was 
made and the term of membership shall expire on the 
same date as the original appointment expiration date. 

c. Operation. The Supreme Court Justice shall be the 
chairperson. The members of the committee shall elect a 
vice—chairperson from among themselves. Meetings of 
the committee shall be called regularly and at a mini- 
mum of four times per year at the discretion of the 
chair. Any members with two unexcused absences from 
regularly scheduled JISC meetings during any calendar 
year shall be requested to resign and the respective as- 
sociation shall appoint a successor to fulfill the unex- 
pired term. Ad hoc committees may also be established 
for the purpose of making special studies and recom- 
mendations to the JISC as required and as recommend- 
ed by the chair and approved by the committee. The 
JISC shall review the work of the Administrator for the 
Courts with regard to the Judicial Information System 
and be responsible for recommendations to the Supreme 
Court concerning policies, procedures and rules which 
affect the operation of the Judicial Information System 
or any new or presently existing information system pro- 
jects within the state judiciary. [Adop. Sept. 8, 1976, eff. 
July 1, 1976.] 


Rule 3 Staff. Staff for the Judicial Information 
System Committee will be provided by and be responsi- 
ble to the Administrator for the Courts who will be 
charged with providing operational, statistical and other 
information to legitimate and appropriate users of judi- 
cial information. [Adop. Sept. 8, 1976, eff. May 15, 
1976.] 


Rule 4 Budgets. The Administrator for the Courts, 
under the direction of the Judicial Information System 
Committee, and with the approval of the Supreme 
Court, shall prepare funding requests for personnel, 
hardware and software as required for a phased imple- 
mentation of the Judicial Information System. Any 
budget requests prepared by the Administrator for the 
Courts shall address the issues of control and dissemina- 
tion of data from court files, developmental and opera- 
tional priorities, a clear definition of operational 
expenses and security and privacy of information and 
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facilities within the system. [Adop. Sept. 8, 1976, eff. 
May 15, 1976.] 


Rule 5 Standard data elements. A standard court 
data element dictionary for the Judicial Information 
System shall be prepared and maintained by the Ad- 
ministrator for the Courts with the approval of the Judi- 
cial Information System Committee. Any modifications, 
additions or deletions from the standard court data ele- 
ment dictionary must be reviewed and approved by the 
Judicial Information System Committee. [Adop. Sept. 8, 
1976, eff. May 15, 1976.] 


Rule 6 Reports. The Administrator for the Courts 
shall furnish to the courts and clerks of the state, stand- 
ard report formats as recommended and approved by the 
Judicial Information System Committee. Records and 
reports either in computerized or manual formats, shall 
be in accordance with the standard court data elements 
established by the Judicial Information System Com- 
mittee and consistent with the definitions contained 
therein. [Adop. Sept. 8, 1976, eff. May 15, 1976.] 


Rule 7 Codes and case numbers. The Administrator 
for the Courts shall establish, with the approval of the 
Judicial Information System Committee, a uniform set 
of codes and case numbering systems for criminal 
charges, civil actions, juvenile referrals, attorney identi- 
fication and standard disposition identification codes. 
[Adop. Sept. 8, 1976, eff. May 15, 1976.] 


Rule 8 Retention. The Administrator for the Courts 
shall establish retention periods for all computerized re- 
cords based upon the recommendations of the Judicial 
Information System Committee and consistent with state 
law. [Adop. Sept. 8, 1976, eff. May 15, 1976.] 


Rule 9 Communications link with other systems. 
The Judicial Information System will serve as the com- 
munications link for the courts with all local, regional, 
state-wide and national noncourt systems. The Judicial 
Information System shall perform all functions relating 
to the transfer of computerized judicial data or informa- 
tion except as specifically approved by the Supreme 
Court upon the recommendations of the Judicial Infor- 
mation System Committee. [Adop. Sept. 8, 1976, eff. 
May 15, 1976.] 


Rule 10 Attorney identification numbers. The Office 
of the Administrator for the Courts will assign and 
maintain a uniform attorney identification number con- 
sistent with the number currently utilized by the 
Washington State Bar Association. The use of such code 
numbers will be subject to rules promulgated by the Su- 
preme Court upon recommendations by the Judicial In- 
formation System Committee and the Board of 
Governors of the Washington State Bar Association. 
[Adop. Sept. 8, 1976, eff. May 15, 1976.] 


Rule 11 Security, privacy and confidentiality. All 
Court record systems must conform to the privacy and 
confidentiality rules as promulgated by the Supreme 


[Rules of General Application——page 63] 


Rule 11 


Court upon the recommendation of the Judicial Infor- 
mation System Committee, which rules shall be consis- 
tent with all applicable law relating to public records. 
Any modifications, additions or deletions from the es- 
tablished rules must be reviewed by the Judicial Infor- 
mation System Committee and approved by the 
Supreme Court. Additionally: 

(a) Courts obtaining information from computerized 
files subject to special security and privacy administra- 
tive rules or legislative direction must insure that all 
such rules or legislative enactments are followed in the 
handling of such information. 

(b) In all automated systems, duplicate records must 
be prepared regularly and stored separately and a trans- 
action log kept of all record changes covering the entire 
time period since the preparation of the last duplicate set 
of records. 

(c) The Office of the Administrator for the Courts will 
maintain a library of court system documentation for the 
state. All automated information systems which have re- 
ceived approval from the Supreme Court to collect, store 
and/or disseminate computerized judicial information 
must submit to the Office of the Administrator for the 
Courts and maintain on file, a copy of all system docu- 
mentation related to the collection, storage and dissemi- 
nation of such information. [Adop. Sept. 8, 1976, eff. 
May 15, 1976.] 


Rule 12 Dissemination of court information. The 
Judicial Information System Committee will adopt rules 
consistent with all applicable law relating to public re- 
cords, governing the release of information contained 
within the Judicial Information System. Such rules and 
any amendments thereto shall be forwarded to the Su- 
preme Court and, unless altered by the Court or re- 
turned to the Judicial Information System Committee 
for its further consideration and recommendations, shall 
take effect forty—five (45) days after the receipt of such 
rules by the Supreme Court. [Adop. Sept. 8, 1976, eff. 
May 15, 1976.] 


Rule 13 Local court systems. Counties or cities 
wishing to establish automated court record systems 
shall provide advance notice of the proposed develop- 
ment to the Judicial Information System Committee and 
the Office of the Administrator for the Courts, ninety 
(90) days prior to the commencement of such projects 
for the purpose of review and approval. [Adop. Sept. 8, 
1976, eff. May 15, 1976.] 


Rule 14 Control of data processing equipment. Data 
processing for courts shall be processed on computer 
equipment managed and controlled by the courts. In ex- 
ceptional instances where extreme care has been taken 
to ensure the integrity of the internal function of the 
courts, explicit approval may be obtained from the Su- 
preme Court upon the recommendation of the Adminis- 
trator for the Courts and the Judicial Information 
System Committee, to utilize facilities not totally man- 
aged and controlled by the courts. [Adop. Sept. 8, 1976, 
eff. May 15, 1976.] 
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Rule 15 Record and dissemination data processing. 
The Office of the Administrator for the Courts shall be 
responsible for the recording and dissemination of deci- 
sions concerning the policies of the Supreme Court in 
the area of data processing, except for such policies as 
relate to the preparation of Appellate Court opinions 
and their publication in the official law reports which are 
the responsibility of the Reporter of Decisions and the 
Commission on State Law Reports. [Adop. Sept. 8, 
1976, eff. May 15, 1976.] 


Rule 16 Effective date. These rules, with the excep- 
tion of Rule 2, shall take effect on May 15, 1976. Rule 2 
shall take effect on July 1, 1976, and until such time, the 
Superior Courts Management Information System 
(SCOMIS) Committee formed on February 21, 1974 
shall continue to function as directed by this Court. 
[Adop. Sept. 8, 1976, eff. May 15, 1976.] 


Part II 
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Appointment 


Rule 1 Seal. The seal of the supreme court shall be 
the vignette of General George Washington, with the 
words, "SEAL OF the supreme court STATE OF 
WASHINGTON," surrounding the vignette. (Adopted 
July 2, 1969, effective July 18, 1969. Prior: Adopted 
Nov. 22, 1950, effective Jan. 2, 1951.] 


Seal of court: RCW 2.04.060. 


Rule 2 Style of Process. Process of the supreme 
court shall run in the name of the "state of 
Washington," bear attest in the name of the chief jus- 
tice, be signed by the clerk of the court, dated when is- 
sued, sealed with the seal of the court, and made 
returnable according to such rules or orders as are pre- 
scribed by the court. [Adopted July 2, 1969, effective 
July 18, 1969. Prior: Adopted Nov. 22, 1950, effective 
Jan. 2, 1951.] 


Style of process: RCW 2.04.050. 


Rule 3 Judgments. The judgments and decrees of 
the supreme court shall be final and conclusive upon all 
the parties properly before the court. [Adopted July 2, 
1969, effective July 18, 1969. Prior: Adopted Nov. 22, 
1950, effective Jan. 2, 1951.] 


Effect of supreme court judgments: RCW 2.04.220. 


Rule 4 Sessions of the supreme court. The regular 
sessions of the supreme court shall be held in the su- 
preme court, the Temple of Justice, at the capital, be- 
ginning on the second Monday of January, the second 
Monday of May, and the second Monday of September 
each year. The court will not sit for the regular hearing 
of cases in July and August. 

Sessions of the court shall commence at 9:00 a.m. or 
at such other time as the court may order. 

Hearings en banc, rehearings, and special hearings 
may be set by the court in its discretion at such other 
times as the court may order. [Adopted July 2, 1969, 
effective July 18, 1969. Prior: Adopted Nov. 22, 1950, 
effective Jan. 2, 1951; last sentence of first paragraph 
added, adopted Aug. 2, 1955, effective Aug. 1, 1955.] 


Sessions of court: RCW 2.04.030. 


Rule 5 Adjournments. Adjournments from day to 
day, or from time to time, are to be construed as recess- 
es in the sessions, and shall not prevent the court sitting 
at any time. [Adopted July 2, 1969, effective July 18, 
1969. Prior: Adopted Nov. 22, 1950, effective Jan. 2, 
1951.] 


Adjournments, effect of: RCW 2.04.040. 


Rule 6 Two departments——Assignment of justices. 
The court may be divided into two departments for the 
hearing of motions and such other matters as the chief 
justice may designate. The chief justice shall assign four 
of the associate justices to each department, and such 
assignment may be changed by him from time to time, 
provided that the associate justices shall be competent to 
sit in either department and may interchange with one 
another by agreement among themselves, or, if no such 
agreement is made, as ordered by the chief justice. 

The chief justice shall sit in both departments and 
shall preside when so sitting. [Adopted July 2, 1969, ef- 
fective July 18, 1969. Prior: Adopted Nov. 22, 1950, ef- 
fective Jan. 2, 1951.] 


Departments of court: State Constitution Art. 4 § 2. 
Two departments, quorum: RCW 2.04.1 20. 


Rule 7 Reserved. 
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Rule 8 Chief justice, choice of. Duty. The jus- 
tice having the shortest term to serve, not holding his 
office by appointment or election to fill a vacancy, shall 
be the chief justice, and shall preside at all sessions of 
the supreme court, and in case there shall be two justices 
having in like manner the same short term, the other 
justices of the supreme court shall determine which of 
them shall be chief justice. 

The chief justice shall be the executive officer of the 
court and shall do and perform those duties required of 
him by the constitution and laws of the state of 
Washington and the rules of this court, and shall serve 
as coordinator between the two departments. [Adopted 
July 2, 1969, effective July 18, 1969. Prior: Adopted 
Nov. 22, 1950, effective Jan. 2, 1951.] 


Acting chief justice: RCW 2.04.140. 
Chief justice, selection: RCW 2.04.130. 


Rule 9 Acting chief justice. The court shall elect 
from time to time an acting chief justice. The acting 
chief justice may be any member of the court not hold- 
ing his office by appointment or election to fill a vacancy. 
The acting chief justice shall perform the duties, and 
exercise the powers of the chief justice during the ab- 
sence or inability of the chief justice to act. [Adopted 
July 2, 1969, effective July 18, 1969. Prior: Adopted 
Nov. 22, 1950, effective Jan. 2, 1951.] 


Acting chief justice: RCW 2.04.1 40. 
Chief justice, selection, absence: RCW 2.04.130. 


Rule 10 Right of senior justice to act. In the ab- 
sence or inability of both the chief justice and the acting 
chief justice, the senior justice present at the capital 
shall act as chief justice. [Adopted July 2, 1969, effec- 
tive July 18, 1969. Prior: Adopted Nov. 22, 1950, effec- 
tive Jan. 3, 1951.] 


Rule 11 Seniority of justices. Seniority among the 
justices of the supreme court shall be determined by 
length of continuous service. [Adopted July 2, 1969, ef- 
fective July 18, 1969. Prior: Adopted Nov. 22, 1950, ef- 
fective Jan. 2, 1951.] 


Rule 12 Acts in contempt of court. It shall be con- 
tempt of this court for anyone to divulge to others than 
the justices and employees of this court working upon an 
opinion, the results of any appeal or the identity of the 
assignment justice prior to the time the opinion is filed 
by the clerk of the supreme court. [Amd. Jan. 30, 1978, 
eff. Jan. 30, 1978; adop. July 2, 1969, eff. July 18, 1969. 
Prior: Adop. Nov. 22, 1950, eff. Jan. 2, 1951; rule amd., 
adop. Mar. 6, 1962.] 


Rule 13 Minutes——Court business meetings. The 
court will cause to be recorded in a book kept for that 
purpose minutes of all business meetings. The justice ju- 
nior in length of service shall act as secretary. [Adopted 
July 2, 1969, effective July 18, 1969. Prior: Adopted 
Nov. 22, 1950, effective Jan. 2, 1951.] 


Rule 14 Opinions——When filed. All opinions filed 
with the clerk of this court shall be signed except per 
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curiams. All opinions in any case shall be filed at the 
same time, and the time of filing shall be determined by 
the chief justice. Original opinions shall not be taken 
from the clerk's office. [Adopted July 2, 1969, effective 
July 18, 1969. Prior: Adopted Nov. 22, 1950, effective 
Jan. 2, 1951; rule amended, adopted Apr. 9, 1953, effec- 
tive Apr. 9, 1953.] 


Rule 15 Hearings, quorum, finality of opinion, costs. 
{Rescinded Jan. 28, 1976, eff. July 1, 1976; adop. July 2, 
1969, eff. July 18, 1969. Prior: Adop. Nov. 22, 1950, eff. 
Jan. 2, 1951; proviso added, adop. Dec. 14, 1953, eff. 
Mar. 1, 1954.] 


Rule 16 Clerk of the supreme court Appoint- 
ment Powers Duties. (1) The justices of the su- 
preme court shall appoint a clerk of that court, who may 
be removed at their pleasure. The clerk shall receive 
such compensation by salary only as shall be fixed by the 
court. 

(2) The clerk of the supreme court may have one or 
more deputies, to be appointed by him in writing, to 
serve during his pleasure. The deputies shall have the 
power to perform any act or duty relating to the clerk's 
office that their principal has, and their principal is re- 
sponsible for their conduct. 

(3) The clerk and his deputies are prohibited, during 
their continuance in office, from acting or having a part- 
ner who acts as an attorney. 

(4) Before entering upon the duties of his office, the 
clerk and each deputy clerk shall take an oath of office, 
and give bond in such a sum, with surety and condition, 
as the court shall require, which oath and bond shall be 
deposited with the secretary of state. 

(5) The clerk shall keep his office at the seat of gov- 
ernment open at such hours as the court shall require, 
and shall keep such records and books as are prescribed 
by the court. 

(6) The clerk of the supreme court is given the power 
to take and certify the proof and acknowledgment of a 
conveyance of real property or any other written instru- 
ment authorized or required to be proved or acknowl- 
edged, and to administer oaths in every case when 
authorized by law. It is the duty of the clerk 

(a) To keep the seal of the court and affix it in all 
cases where he is required by law; 

(b) To record the proceedings of the court; 

(c) To keep the records, files and other books and pa- 
pers appertaining to the court; 

(d) To file all papers delivered to him for that pur- 
pose, in any action or proceeding in that court, except 
when by the rules of court he is directed to refuse to file 
papers under the conditions set out by the rules. 

(7) The clerk of the supreme court shall keep the fol- 
lowing books and records: 

(1) Journal in which he shall record 

(a) all judgments, 

(b) orders of the court except those of a 
temporary nature which do not affect 
the final result of the case, 

(c) original bonds, 


Supreme Court Administrative Rules (SAR) 


(d) citations to supreme court of United 
States, 

(e) mandates from the supreme court of 
the United States and certified copies 
of its orders; 

(2) Appearance docket in which he shall 
show 

(a) the substantial title of the case, the 
number in the superior court, the trial 
judge, the county whence comes the 
appeal, and names of attorneys; 

(b) appearance fees and money paid into 
the clerk's trust fund; 

(c) the date of filing each paper and part 
of the record; 

(d) all minute entries directed by the 
court or chief justice; 

(e) the date for hearing on the calendar 
and any continuance; 


(f) the disposition of motions and 
petitions; 

(g) the entry of judgment and where 
recorded; 


(h) date remitted; 

(i) citation of opinion in Washington 
Reports. 

(3) General Index of Cases 

(4) Motion docket, which shall show the 
number and title of the case, the at- 
torneys, the nature of the motion and 
sufficient space for the chief justice to 
show the disposition; 

(5) Cash Book, in which shall be shown 
all monies received and disbursed by 
the clerk; 

(6) Trust Fund Journal, in which shall be 
shown all receipts and disbursements 
in clerk's trust fund; 

(7) Appropriation Expenditure Ledger, 
showing all expenditures from appro- 
priations for salaries and operations. 

(8) Withholding Tax Ledger, showing 
withholdings from salaries of each 
employee and officer of the court for 
Federal income taxes and disburse- 
ment of the same. 

(9) Court Room Docket, which shall show 
the title and number of each case ar- 
gued, the department, names of the 
judges sitting, the attorneys arguing 
each side of the case, and the time 
used by each, together with the nature 
of the matter heard. The bailiff, at the 
direction of the clerk, will prepare and 
make entries. 

(10) Clerk's Docket of Admission and Dis- 
cipline of Attorneys, which shall show 
all papers covering the admission and 
discipline of attorneys. 

(8) The clerk shall do and perform any and all other 
duties as may be prescribed by the supreme court. 
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(9) In all cases that are remanded for a new trial or 
for further proceedings, at the time the remittitur goes 
down, the clerk, at the expense of appellant, shall return 
the statement of facts and the exhibits to the clerk of the 
superior court. [Adopted July 2, 1969, effective July 18, 
1969. Prior: Adopted Nov. 2, 1950, effective Jan. 2, 
1951; subdivision (9) added, adopted Dec. 2, 1954, ef- 
fective Jan. 3, 1955.] 


Supreme court clerk: Chapter 2.32 RCW; state Constitution Art. 4 
§ 22. 


Rule 17 Reporter. Appointment Duties. (1) 
The justices of the supreme court shall appoint a report- 
er for the decisions of the court, who shall be removable 
at their pleasure. He shall receive such annual salary as 
shall be fixed and determined by the supreme court. 

(2) The reporter shall prepare the decisions of the su- 
preme court for publication in the weekly advance sheets 
and in the permanent volumes of the Washington Re- 
ports. The decisions shall be published chronologically, 
unless otherwise directed by the court. 

(3) When in any case, a petition for rehearing has 
been made and denied, he shall make a notation thereof 
at the conclusion of the decision as reported in the per- 
manent volume. 

(4) He shall prepare the decisions for publication in 
the weekly advance sheets by giving the title of each 
case, the classification of the points decided, and the 
names of counsel, and shall prepare a subject index to 
each book and prefix a table of cases reported. When the 
decisions published in a volume of advance sheets ap- 
proximately equal those to be published in the corre- 
sponding permanent volume, the volume of advance 
sheets shall be closed, and the reporter shall prepare a 
cumulative subject index covering such volume, to be 
published in the last book thereof. 

(5) He shall prepare the decisions for publication in 
the permanent volumes by giving the title of each case, a 
syllabus of the points decided, and the names of counsel, 
and shall prepare a full and comprehensive index of each 
volume, and prefix a table of cases reported. 

(6) He shall furnish to each of the justices proof 
sheets of the decisions written by such justice, as the 
same are to appear in the bound volume, and, after ex- 
amination, the justice will return them to the reporter. 
[Adopted July 2, 1969, effective July 18, 1969. Prior: 
Adopted Nov. 22, 1950, effective Jan. 2, 1951; subd. (3) 
amended, adopted Nov. 2, 1960, effective Jan. 2, 1961; 
rule form approved, adopted Dec. 6, 1960, effective Jan. 
2, 1961.] 


Supreme court reporter: Chapter 2.32 RCW; state Constitution Art. 
4 § 18. 


Rule 18 State law library. The following Rules shall 
govern the operation of the State Law Library: 

(a) State Law Library General. The primary 
function of the State Law Library shall be to maintain a 
legal research library at the state capitol for the use of 
all state officials and employees, equipped to serve them 
effectively with legal research materials required by 
them in connection with their official duties. Specifically 
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included, but not limited to, are members, staff and em- 
ployees of the: 

(1) Supreme Court 

(2) Office of Administrator of the Courts 

(3) Attorney General Department 

(4) Legislature 

(5) Governor's Office 

(6) Commissions, agencies, and boards of all branches 
of state government. 

(b) Public Use. In addition to the groups provided in 
section (a), the Library shall be open to the public each 
day of the week from 8 a.m. to 5 p.m. except Saturdays, 
Sundays and those legal holidays provided in RCW 
1.16.050. 

(c) After-Hours Use. In addition to the hours for 
public use as provided in section (b), and when required 
by them in connection with their official duties, those 
persons provided for in section (a) may, upon application 
to the Law Librarian, have access to the library collec- 
tion during evenings, weekends and holidays. 

(d) State Law Librarian Appointments. The 
Court will appoint a Law Librarian who may be re- 
moved at its pleasure. 

(e) State Law Librarian 
Librarian shall: 

(1) Maintain as complete and up-to-date law library 
as possible; 

(2) Administer the library in accordance with the best 
professional standards and protect library property from 
loss or damage; 

(3) Do legal research for any Supreme Court Justice 
when he requests it; 

(4) Establish, develop and maintain legal research li- 
braries for each division of the Court of Appeals; 

(5) Upon request, advise and consult with Board of 
Trustees, or other administrative bodies, of county law 
libraries in the development, improvement, arrangement 
and maintenance of county law library collections and 
services; 

(6) Promote improved state-wide law library service 
to all citizens of the State of Washington by lending of 
legal materials and providing reference assistance in any 
manner not inconsistent with the primary responsibility 
of the State Law Library as set forth in section (a); 

(7) Make distribution of legislative journals, session 
laws, Washington Reports and Washington Appellate 
Reports as required by statute; 

(8) Perform any and all other duties as may be pre- 
scribed by the Supreme Court or by statute. [Amd. June 
4, 1976, eff. July 1, 1976; adop. July 2, 1969, eff. July 
18, 1969. Prior: Adop. Nov. 22, 1950, eff. Jan. 2, 1951.] 


Duties of state law librarian relative to session laws, legislative jour- 
nals and supreme court reports: Chapter 40.04 RCW. 

State law librarian member of commission to supervise publication 
of decisions of supreme court: RCW 2.32.160. 


State law library: Chapter 27.20 RCW. 


Duties. The State Law 


Rule 19 Bailiff Appointment Duties. The 
court will appoint a bailiff whose duties shall be to at- 
tend the sessions of the court, circulate opinions and pe- 
titions, act as clerk to the chief justice, and do and 
perform such other duties as may be required by the 
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court. [Adopted July 2, 1969, effective July 18, 1969. 
Prior: Adopted Nov. 22, 1950, effective Jan. 2, 1951.] 


Supreme court bailiffs, compensation: RCW 2.32.340, 2.32.350. 


Rule 20 Memorial exercises. During the week be- 
fore the beginning of the May term of each year, the 
court will conduct suitable memorial exercises for mem- 
bers or former members of the supreme court who have 
died within the preceding year. [Adopted July 2, 1969, 
effective July 18, 1969. Prior: Adopted Nov. 22, 1950, 
effective Jan. 2, 1951.] 


Rule 21 Justices pro tempore. (1) Selection and 
Use. When a member of the court is disqualified or un- 
able to function on a case for good cause, a majority of 
the regular remaining members of the court may, by 
written order, designate a justice pro tempore to sit with 
the court en banc to hear and determine the cause. The 
designating order shall set forth the period of service. In 
no event shall more than two justices pro tempore sit 
with the court en banc. No justice pro tempore shall be 
appointed who has less than five years service as a judge 
of record. 

(2) Qualification. A justice pro tempore shall take the 
oath of office required by Article 4, § 28 of the state 
Constitution. The oath of office, together with the origi- 
nal order of appointment, shall be filed forthwith in the 
office of the secretary of state. A copy of the oath and 
order of appointment shall be filed in the office of the 
clerk of the supreme court. 

(3) Duties of the Justice Pro Tempore. 

(a) A justice, while serving pro tempore, shall have 
the same power and authority as a justice of the su- 
preme court, and he shall perform such duties as the 
court may direct. Justices pro tempore shall not author 
majority opinions other than in those cases wherein they 
prevail by concurring or dissenting opinion. 

(b) A justice pro tempore will function promptly on 
opinions and petitions for rehearing on which he is qual- 
ified to function. When such opinions are received by 
him after the period of his appointment has expired, his 
original period of office as a justice pro tempore shall be 
deemed to exist in order for him to function and to ac- 
complish the ministerial act of filing the opinion. 

(4) Publication of Opinions. 

(a) Dissents and Concurrences. Dissents or 
concurrences written by a justice pro tempore shall be 
published in regular form, except that a reference sym- 
bol shall be placed after his name, directing attention to 
a footnote which shall read: 

JUSTICE 22-2 Set het iS serving as a justice pro 
tempore of the supreme court pursuant to Const. Art. 4 
§ 2(a) (amendment 38)." 

(b) Opinions signed by a justice pro tempore shall be 
published in the regular form, except that the name of 
the justice pro tempore shall follow the names of the 
justices of the supreme court signing such opinion, with 
the designation "Pro Tem." after his signature. 

(c) There shall appear, in each bound volume of the 
Washington Reports, on the page following the page 
listing the justices of the supreme court, the names and 
terms of office of the justices pro tempore who served 
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during the period covered by the published volume. 
[Adopted December 16, 1976, effective January 1, 1977; 
adopted July 2, 1969, effective July 18, 1969; amended, 
adopted September 3, 1969, effective September 12, 
1969. Prior: Adopted March 13, 1963, effective March 
13, 1963; amended, adopted April 29, 1963, effective 
April 29, 1963; Subsec. (2) amended, effective March 
19, 1964.] 


Judges pro tempore of the supreme court, compensation and ex- 
penses: RCW 2.04.240, 2.04.250. 


Rule 22 Reporting of criminal cases. On any crimi- 
nal appeal taken to the Supreme Court from a determi- 
nation made by a court of lesser jurisdiction, the court 
clerk shall, within five court days of the filing of a final 
decision on the merits in the matter, forward to the 
Washington State Patrol Section on Identification on a 
form approved by the Administrator for the Courts its 
disposition of the particular case. In the event that orig- 
inal or collateral proceedings are brought in the Su- 
preme Court and the result of those original or collateral 
proceedings changes, or otherwise makes inaccurate, the 
information forwarded on the original disposition report, 
the court clerk shall prepare and forward to the Section 
a supplemental disposition report on a form approved by 
the Administrator for the Courts indicating thereon the 
information necessary to correct the current status of the 
disposition of charges against the subject maintained in 
the records of the Section. [Adopted Jan. 17, 1974, ef- 
fective March 1, 1974,] 


COURT OF APPEALS ADMINISTRATIVE RULES 
(CAR) 


1 Seal. 
2 Style of Process. 
3 Judgments. 
4 Sessions. 
5 Adjournments. 
6 Authority. 
7 Apportionment of Business. 
8 Chief Judge. 
9 Acting Chief Judge. 
10 Right of Senior Judge to Act. 
11 Seniority of Judges. 
12 Acts in Contempt of Court. 
13 Minutes Court Business Meetings. 
14 Opinions When Filed. 
(15 Finality of Decision RESCINDED.) 
16 Court Personnel. 
17 Reporter. 
18 Law Librarian. 
19 Bailiff. 
20 Memorial Exercises. 
21 Transfer of Judges and Cases. 
22 Supreme Court Clerk. 
23 Administrator for the Courts. 
(24 Procedure: RESCINDED.) 
25 Reporting of Criminal Cases. 


Court of Appeals: State Constitution Art. 4 § 30; Chapter 2.06 
RCW. 


Rule 1 Seal. The seal of the Court of Appeals shall 
be in the vignette of George Washington, with the words 
"SEAL OF THE COURT OF APPEALS STATE 


Rule 8 


OF WASHINGTON" surrounding the vignette. 
(Adopted July 2, 1969, effective July 11, 1969.] 


Rule 2 Style of process. Processes of the Court of 
Appeals shall run in the name of the "State of 
Washington," bear attest in the name of the chief judge, 
be signed by the clerk of the court, dated when issued, 
sealed with the seal of the court, and made returnable 
according to such rules or orders as are prescribed by 
the court. [Adopted July 2, 1969, effective July 11, 
1969.]} 


Rule 3 Judgments. The judgments and decrees of 
the court of appeals shall be final and conclusive upon 
all parties except when the supreme court has assumed 
jurisdiction of the cause. [Adopted July 2, 1969, effec- 
tive July 11, 1969.]} 


Rule 4 Sessions. The regular sessions of each divi- 
sion of the court of appeals shall be held at the head- 
quarters, and, by orders of the chief judge of the 
division, at such other locations as authorized by statute. 
Pursuant to Ch. 221 of the Laws of 1969, First Extraor- 
dinary Session, the first division shall have its headquar- 
ters in Seattle; the second division shall have its 
headquarters in Tacoma; and the third division shall 
have its headquarters in Spokane. Conferences and cere- 
monial sessions may be held at any location within the 
geographical boundaries of any division by order of its 
chief judge. [Amd. Jan. 30, 1978, eff. Jan. 30, 1978; 
adop. July 2, 1969, eff. July 11, 1969.] 


Rule 5 Adjournments. Adjournments from day to 
day, or from time to time, are to be construed as recess- 
es in the sessions, and shall not prevent the court sitting 
at any time. [Adopted July 2, 1969, effective July 11, 
1969. 


Rule 6 Authority. The presence of three judges and 
a concurrence of at least a majority thereof shall be re- 
quired to dispose of a case, except for dismissal on stip- 
ulation of counsel of record. The chief judge may 
function on all procedural matters not affecting the con- 
tent of the record or argument. [Adopted July 2, 1969, 
effective July 11, 1969.]} 


Rule 7 Apportionment of business. The chief judge 
shall apportion cases fairly among all judges of the divi- 
sion. [Adopted July 2, 1969, effective July 11, 1969.] 


Rule 8 Chief judge. The judges of each division will 
select its chief judge. Generally the judge of each divi- 
sion having the shortest term to serve not holding his 
office by appointment or election to fill a vacancy shall 
be the chief judge and in case there shall be two judges 
having the same short term, the other judges of the divi- 
sion shall determine which of them shall be chief judge. 
In a division having more than four judges, the chief 
judge shall assign the judges to panels. [Amd. Jan. 30, 
1978, eff. Jan. 30, 1978; adop. July 2, 1969, eff. July 11, 
1969.] 
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Rule 9 Acting chief judge. Each division shall elect 
from time to time an acting chief judge. The acting chief 
judge shall perform the duties and exercise the powers of 
the chief judge during the absence or inability of the 
chief judge to act. [Adopted July 2, 1969, effective July 
11, 1969.) 


Rule 10 Right of senior judge to act. In the absence 
or inability of both the chief judge and the acting chief 
judge, the senior judge present, of the division, shall act 
as chief judge. [Adopted July 2, 1969, effective July 11, 
1969.] 


Rule 11 Seniority of judges. Seniority among the 
judges of the court of appeals shall be determined by 
length of continuous service on the court of appeals. 
(Adopted July 2, 1969, effective July 11, 1969.] 


Rule 12 Acts in contempt of court. It shall be con- 
tempt of this court for anyone to divulge to others than 
the judges or employees of this court any information 
relative to a case, except that which is of public record. 
{Adopted July 2, 1969, effective July 11, 1969.] 


Rule 13 Minutes Court business meetings. The 
court will cause to be recorded in a book kept for the 
purpose minutes of all business meetings. [Adopted July 
2, 1969, effective July 11, 1969.] 


Rule 14 Opinions When filed. All opinions filed 
with a clerk of a division shall be signed, except per 
curiams. All opinions in any one case shall be filed at the 
same time, and the time of filing shall be determined by 
the chief judge. Original opinions shall not be taken 
from the clerk's office. [Adopted July 2, 1969, effective 
July 11, 1969.] 


Rule 15 Finality of decision. ([Rescinded Jan. 28, 
1976, eff. July 1, 1976; adop. July 2, 1969, eff. July 11, 
1969; amd. Sept. 3, 1969, eff. Sept. 12, 1969; amd. Nov. 
29, 1971, eff. Jan. 1, 1972.] 


Rule 16 Court personnel. The court of appeals shall 
have such personnel as are authorized by supreme court 
rule. The personnel will be appointed by and serve at the 
pleasure of the division of the court to which they report. 

(a) Clerk's Office. Each division shall have a clerk and 
such other personnel for the operation of the office as are 
authorized by the Supreme Court. Before undertaking 
his duties, the clerk shall file with the secretary of state 
an oath of office. 

(b) Law Clerks and Secretaries. Each judge and chief 
judge is entitled to not less than one law clerk and one 
secretary. [Amd. Jan 30, 1978, adop. Jan. 30, 1978; 
adop. July 2, 1969, eff. July 11, 1969.] 


Rule 17 Reporter. The opinions of the court of ap- 
peals shall be published by the reporter of decisions of 
the supreme court, under the supervision of the commis- 
sion on supreme court reports. [Adopted July 2, 1969, 
effective July 11, 1969.] 


[Rules for Appellate Court Administration——page 70] 


Rules for Appellate Court Administration 


Rule 18 Law librarian. The state law librarian shall 
counsel and advise in the selection of books, periodicals, 
and all other legal research materials for the use of the 
court of appeals. Acquisition of all such material shall 
be made through the state law library. [Adopted July 2, 
1969, effective July 11, 1969.] 


Rule 19 Bailiff. The clerk of each division may 
serve as bailiff. The chief judge may designate a law 
clerk to serve as temporary bailiff. [Adopted July 2, 
1969, effective July 11, 1969.] 


Rule 20 Memorial exercises. At the beginning of 
the May term of each year, the court will conduct suit- 
able memorial exercises for members or former members 
of the court of appeals who have died during the pre- 
ceding year. [Adopted July 2, 1969, effective July 11, 
1969.] 


Rule 21 Transfer of judges and cases. (a) General- 
ly. A judge of one division of the Court of Appeals may 
sit in any other division, and a case may be transferred 
from one division to another, as directed by written or- 
der of the Chief Justice of the Supreme Court. 

(b) For Settlement Conferences. A judge or judge pro 
tempore of the Court of Appeals may be assigned to ex- 
pedite the use of settlement conferences provided for 
under CAROA 64 as follows: 

(1) Judge. A judge of one division of the Court of 
Appeals may sit in any other division as a settlement 
conference judge or to replace during argument and de- 
cision a judge of another division who has acted as a 
settlement conference judge, as directed by written order 
of the Chief Justice of the Supreme Court. 

(2) Judge Pro Tempore. A retired judge of a court of 
record may sit in any division of the Court of Appeals as 
a settlement conference judge or to replace during argu- 
ment and decision a judge who has acted as a settlement 
conference judge, as appointed by the Chief Justice of 
the Supreme Court. [Amended July 13, 1977, effective 
February 28, 1977; amended December 10, 1975, effec- 
tive March 1, 1976; adopted July 2, 1969, effective July 
11, 1969.] 


Rule 22 Supreme court clerk. The clerk of the su- 
preme court shall be responsible for the training and co- 
ordination control of the clerks of the court of appeals. 
(Adopted July 2, 1969, effective July 11, 1969.] 


Rule 23 Administrator for the courts. (a) Fiscal 
Services. Fiscal services for the court of appeals shall be 
provided by the court administrator. 

(b) Budgetary Planning. Each division shall submit to 
the court administrator a proposed budget at such time 
and in such form as the court administrator shall re- 
quest. The court administrator shall, with the advice and 
assistance of at least one judge from each of the divi- 
sions, prepare a proposed budget for the court of 
appeals. 

(c) Statistics. The administrator for the courts, under 
the supervision of the supreme court and the chief jus- 
tice, shall collect and compile statistical and other data 
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reflecting the state of the dockets and any need for judi- 
cial assistance, and shall make reports of the business 
transacted by the court of appeals. The clerks of the 
court of appeals and all other officers and employees of 
the court shall comply with all requests made by the 
court administrator, after approval by the chief justice, 
for information and statistical data bearing upon the 
business transacted and the judicial accomplishments of 
that court. 

(d) Bond. The administrator for the courts shall ob- 
tain public employee faithful performance bond coverage 
for all court employees. [Amd. Jan. 30, 1978, eff. Jan. 
30, 1978; amd. Sept. 3, 1969, eff. Sept. 12, 1969; adop. 
July 2, 1969, eff. July 11, 1969.] 


Rule 24 Procedure. (Rescinded Jan. 28, 1976, eff. 
July 1, 1976; adop. July 2, 1969, eff. July 11, 1969.] 


Rule 25 Reporting of criminal cases. On any crimi- 
nal appeal taken to the Court of Appeals from a deter- 
mination made by a court of lesser jurisdiction, the court 
clerk shall, within five court days of the filing of a final 
decision on the merits in the matter, forward to the 
Washington State Patrol Section on Identification on a 
form approved by the Administrator for the Courts its 
disposition of the particular case. In the event that col- 
lateral proceedings are brought in the Court of Appeals 
and the result of those collateral proceedings changes, or 
otherwise makes inaccurate, the information forwarded 
on the original disposition report, the court clerk shall 
prepare and forward to the Section a supplemental dis- 
position report on a form approved by the Administrator 
for the Courts indicating thereon the information neces- 
sary to correct the current status of the disposition of 
charges against the subject maintained in the records of 
the Section. [Adopted Jan. 17, 1974, effective March 1, 
1974.] 
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Part Ill 
RULES ON APPEAL 


Title of Rules Abbreviation 


Rules of Appellate Procedure ........ RAP 


RULES OF APPELLATE PROCEDURE (RAP) 


TITLE 1 Scope and purpose of rules. 
Rule 
1.1 Scope of rules. 
1.2 Interpretation and waiver of rules by court. 


TITLE 2 What trial court decisions may be reviewed——Scope of 


review. 
Rule 
2.1 Methods for seeking review of trial court decision 
Generally. 


2.2 Decisions of the superior court which may be appealed. 

2.3 Decisions of the trial court which may be reviewed by discre- 
tionary review. 

2.4 Scope of review of a trial court decision. 

2.5 Circumstances which may affect scope of review. 


TITLE3 Parties. 
Rule 
3.1 Who may seek review. 
3.2 Substitution of parties. 
3.3 Consolidation of cases. 
3.4 Title of case and designation of parties. 


TITLE 4 Where to seek review of a trial court decision. 
Rule 
4.1 Review of trial court decision by the court of appeals. 
4.2 Direct review of trial court decision by supreme court. 
4.3 Transfer of cases by supreme court. 


TITLE 5 How and when to initiate review of trial court decision: 
Court of appeals settlement procedure. 
Rule 
5.1 Review initiated by filing notice of appeal or notice for discre- 
tionary review. 
5.2 Time allowed to file notice. 
5.3 Content of notice Filing. 
5.4 Filing of notice and service by clerk. 
5.5 Civil appeal statement and settlement conference in court of 
appeals. 


TITLE 6 Acceptance of review. 
Rule 
6.1 Appeal as a matter of right. 
6.2 Discretionary review. 


TITLE 7 Authority of trial court and appellate court pending review. 
Rule 

7.1 Authority of trial court before review accepted. 

7.2 Authority of trial court after review accepted. 

7.3 Authority of appellate court. 


TITLE 8 Supersedeas, injunctions, and other orders to insure effective 
review——Bonds. 
Rule 
8.1 Supersedeas in the trial court. 
8.2 Release of defendant or juvenile during review. 
8.3 Appellate court orders needed for effective review. 
8.4 Bond with individual sureties Justification 
8.5 State as obligee on bond. 
8.6 Termination of supersedeas, injunctions, and other orders. 


Ob jection. 


TITLE 9 Record on review. 
Rule 
9.1 Composition of record on review. 
9.2 Verbatim report of proceedings. 
9.3 Narrative report of proceedings. 
9.4 Agreed report of proceedings. 
9.5 Filing and service of report of proceedings 
9.6 Designation of clerk's papers and exhibits. 
9.7 Preparing clerk's papers and exhibits for appellate court. 
9.8 Transmitting record on review. 
9.9 Correcting or supplementing report of proceedings before trans- 
mittal to appellate court. 
9.10 Correcting or supplementing record after transmittal to appel- 
late court. 
9.11 Additional evidence on review. 


Objections. 


TITLE 10 Briefs. 
Rule 
10.1 Briefs which may be filed. 
10.2 Time for filing briefs. 
10.3 Content of brief. 
10.4 Preparation and filing of brief by party. 
10.5 Reproduction and service of briefs by clerk. 
10.6 Amicus curiae brief. 
10.7 Submission of improper brief. 
10.8 Additional authorities. 


TITLE 11 Oral argument on merits. 

Rule 
11.1 Oral arguments to which title applies. 
11.2 Who may present oral argument. 
11.3 Date of argument. 
11.4 Time allowed and order of argument. 
11.5 Conduct of argument. 
11.6 Submitting case without oral argument. 


TITLE 12 Appellate court decision and procedure after decision. 
Rule 

12.1 Basis for decision. 

12.2 Disposition on review. 

12.3 Forms of decision. 

12.4 Motion for reconsideration of decision terminating review. 

12.5 Mandate. 

12.6 Stay of mandate pending decision on application for review by 

Untied States supreme court. 

12.7 Finality of decision. 

12.8 Effect of reversal on intervening rights. 

12.9 Recall of mandate. 


TITLE 13 Review by the supreme court of court of appeals decision. 
Rule 

13.1 Methods of seeking review. 

13.2 Decisions reviewed as a matter of right. 

13.3 Decisions reviewed as a matter of discretion. 

13.4 Discretionary review of decision terminating review. 

13.5 Discretionary review of interlocutory decision. 

13.6 Acceptance of review. 

13.7 Proceedings after acceptance of review. 


TITLE 14 Costs. 

Rule 
14.1 Costs generally. 
14.2 Who is entitled to costs. 
14.3 Expenses allowed as costs. 
14.4 Cost bill. 
14.5 Objections to cost bill. 
14.6 Award of costs. 
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Digest 


TITLE 15 Special provisions relating to rights of indigent party. 
Rule 

15.1 Procedures to which title applies. 

15.2 Determination of indigency and rights of indigent party. 

15.3 Waiver of charges for reproducing briefs. 

15.4 Claim for payment of expense for indigent party. 

15.5 Allowance of claim for payment of expense for indigent party. 

15.6 Recovery of public funds. 


TITLE 16 Special proceedings in the supreme court and court of ap- 
peals. 


16.1 Proceedings to which title applies. 

16.2 Original action against state officer. 

16.3 Personal restraint petition-——Generally. 

16.4 Personal restraint petition-——Grounds for remedy. 


16.5 Personal restraint petition—— Where to seek relief. 
16.6 Personal restraint petition Parties. 

16.7 Personal restraint petition———Form of petition. 

16.8 Personal restraint petition——Filing and service. 

16.9 Personal restraint petition——Response to petition. 
16.10 Personal restraint petition Briefs. 

16.11 Personal restraint petition———Consideration of petition. 
16.12 Personal restraint petition——Reference hearing. 

16.13 Personal restraint petition Procedure after reference 


hearing. 
16.14 Personal restraint petition——Appellate review. 
16.15 Personal restraint petition Supplemental provisions. 
16.16 Question certified by federal court. 
16.17 Other rules applicable. 


TITLE 17 Motions. 
Rule 
17.1 Relief available by motion. 
17.2 Who decides a motion. 
17.3 Content of motion. 
17.4 Filing and service of motion—— Response to motion. 
17.5 Oral argument of motion. 
17.6 Motion decided by ruling or order. 
17.7 Objection to ruling Review of decision on motion. 


TITLE 18 Supplemental provisions. 
Rule 
18.1 Attorneys’ fee and expenses. 
18.2 Voluntary withdrawal of review. 
18.3 Withdrawal by counsel in criminal case. 
18.4 Disposition of exhibits. 
18.5 Service and filing of papers. 
18.6 Computation of time. 
18.7 Signing and dating papers. 
18.8 Waiver of rules and extension and reduction of time. 
18.9 Violation of rules. 


18.10 Forms. 
(18.11 Civil appeal statement and settlement conference in court of 
appeals RECINDED.) 


18.12 Accelerated review generally. 

18.13-18.20 [Reserved]. 

18.21 Title and citation of rules. 

18.22 Statutes and rules superseded. 

18.23 Mail addressed to appellate courts. 

18.24 Status of comments, references and index. 


Order of Supreme Court adopting Rules of Appellate Procedure 
(RAP) and rescinding and amending certain prior rules: 

Whereas, in May, 1972, a Task Force was organized by the 
Washington Judicial Council after consultation with the Board of 
Governors of the Washington State Bar Association, to draft proposed 
rules of court governing practice before the Supreme Court and Court 
of Appeals, and 

Whereas, in February, 1974, after 21 months of study, drafting and 
review, the Washington Proposed Rules of Appellate Procedure were 
distributed to the members of the Washington Bench and Bar for 
comment, and 

Whereas, after having received comments from the Washington 
Bench and Bar a revised version of the Washington Proposed Rules of 
Appellate Procedure were considered by the Washington Judicial 
Council on June 26 and 27, 1974 and again on September 26 and 27, 
1974, and 
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Whereas, on November 10, 1974, the Washington Proposed Rules of 
Appellate Procedure as amended by the Judicial Council were submit- 
ted to the Supreme Court for approval, and 

Whereas, on November 25 and 26, 1974, the Supreme Court met 
with members of the Appellate Rules Task Force to consider the Pro- 
posed Rules, and 

Whereas, the Supreme Court, after considering the Proposed Rules 
on En Banc Conferences on February 26, 1975; April 7 and 8, 1975; 
July 23, 1975; November 19, 1975; and December 3, 1975, and 

Whereas, the Court has determined that the Proposed Rules set 
forth in the attachment hereto provide a uniform procedure which will 
afford prompt determination of appellate cases on the merits, and 

Whereas, the Court has determined that publication of the com- 
ments, references and index of the Task Force to the Rules will aid the 
Bench and Bar, and 

Whereas, the forms set forth in the Appendix to these Rules are il- 
lustrative only; Now, therefore, It is hereby 

ORDERED: 

a. The Washington Rules of Appellate Procedure as set forth in the 
attachment hereto are adopted. 

b. Supreme Court Administrative Rule 15 (SAR 15); Supreme 
Court Rules on Appeal I-l through I-67 (ROA I-1 through ROA I- 
67); Supreme Court Rule on Appeal II-1 through H—4 (ROA II-1 
through II—4); Court of Appeals Administrative Rules 15, 24 (CAR 
15, 24); Court of Appeals Rules on Appeal 1 through 66 (CAROA 1} 
through 66); Superior Court Civil Rule 62 (c), (d), (e), (g) (CR 62 
(c), (d), (e), (g)); Superior Court Criminal Rules 7.4(d)(2), 7.7 (CrR 
7.4(d)(2), 7.7) are rescinded. 

c. The General Rules are amended as set forth in the attachment 
hereto. 

d. The Comments, References and Index to the Rules are solely 
those of the Advisory Task Force on Appellate Rules and are not 
adopted by the Court. 

e. A person may use any form which substantially complies with 
these rules. The forms in the Appendix are only illustrative. 

f. The Rules, Comments, References, Index and Appendix of Forms 
will be published expeditiously in the Washington Reports. 

g. These Rules shall become effective on July 1, 1976; provided that 
the rules rescinded by this order will continue to apply to any case 
pending before the Supreme Court or the Court of Appeals on July 1, 
1976; and provided further that Rules of Appellate Procedure 18.11 
(RAP 18.11) shall be effective until February 28, 1977 or further or- 
der of the Court. 


TITLE 1——SCOPE AND PURPOSE OF RULES 
Rule 


1.1 Scope of rules 
(a) Review of trial court decision 
(b) Review of decision of court of appeals 
(c) Special proceedings 
(d) Application to both appellate courts 
(e) Application to civil and criminal proceedings 
(f) Action of appellate court 
(g) Superseding effect of rules 
(h) Effect of subsequent legislation 

1.2 Interpretation and waiver of rules by court 
(a) Interpretation 
(b) Words of command 
(c) Waiver 


Rule 1.1 Scope of rules. 


(a) Review of Trial Court Decision. These rules govern 
proceedings in the Supreme Court and the Court of Ap- 
peals for review of a trial court decision. 


(b) Review of Decision of Court of Appeals. These 
rules also establish the procedure for seeking review of a 
decision of the Court of Appeals by the Supreme Court. 
Review of a decision of the Court of Appeals is governed 
by Title 13 of these rules. 


(c) Special Proceedings. These rules also establish the 
procedure for original actions in the Supreme Court and 
the Court of Appeals and the procedure for determining 
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questions of law certified by a federal court, all called 
"special proceedings." Special proceedings are governed 
by Title 16 of these rules. 


(d) Application to Both Appellate Courts. Each rule 
applies to proceedings both in the Supreme Court and in 
the Court of Appeals, unless a different application is 
indicated. Both the Supreme Court and the Court of 
Appeals are called "appellate court." 


(e) Application to Civil and Criminal Proceedings and 
Juvenile Court Proceedings. Each rule applies to both 
civil and criminal proceedings, unless a different appli- 
cation is indicated. If different rules apply in civil and 
criminal proceedings, the criminal rule applies to review 
of a decision in a juvenile offense proceeding, and the 
civil rule applies to review of any other decision by a ju- 
venile court. 


(f) Action of Appellate Court. The appellate court 
clerk and commissioner are given authority by these 
rules to make some decisions, called rulings. An act per- 
formed on the authority of these rules is action taken by 
the appellate court whether that act is performed by the 
clerk or a commissioner or by the judges of the Supreme 
Court of the Court of Appeals. 


(g) Superseding Effect of Rules. These rules supersede 
all statutes and rules covering procedure in the Supreme 
Court and the Court of Appeals, unless one of these 
rules specifically indicates to the contrary. 


(h) Effect of Subsequent Legislation. If a statute in 
conflict with a rule is enacted after these rules become 
effective and that statute does not supersede the con- 
flicting rule by direct reference to the rule by number, 
the rule applies unless the rule specifically indicates that 
statutes control. If a statute in conflict with a rule is en- 
acted after these rules become effective and that statute 
does supersede the conflicting rule by direct reference to 
the rule by number, the statute applies until such time 
as the rule may be amended or changed by the Supreme 
Court through exercise of its rule making power. [Amd. 
July 18, 1978, eff. July 1, 1978; adop. Jan. 28, 1976, eff. 
July 1, 1976.] 


References: 

Rule 18.22, Statutes and Rules Superseded. 

Comment: The Rules of Appellate Procedure are a complete revision 
of the rules for procedure in Washington's appellate courts. Unless a 
specific rule indicates that a different application is intended, the rules 
govern all actions in both the Supreme Court and the Court of Ap- 
peals, in both civil and criminal cases. 

The rules supersede the Supreme Court Rules on Appeal, the Court 
of Appeals Rules on Appeal, SAR 15, CAR 15 and 24, CrR 7.7, and 
parts of CR 62. They also supersede numerous statutes relating to ap- 
pellate procedure. Particular rules, however, expressly defer to any 
statute on the subject. Rule 5.2, for example, requires that a notice of 
appeal be filed within the time established by statute in a particular 
kind of case. 

Under the former rules it was not clear which statutes were super- 
seded and which were not. Compare Taylor v. Greenler, 54 Wn.2d 
682, 344 P.2d 515 (1959). 


Rule 1.2 Interpretation and waiver of rules by court. 


(a) Interpretation. These rules will be liberally inter- 
preted to promote justice and facilitate the decision of 


Rule 1.2 


cases on the merits. Cases and issues will not be deter- 
mined on the basis of compliance or noncompliance with 
these rules except in compelling circumstances where 
justice demands, subject to the restrictions in Rule 
18.8(b). 


(b) Words of Command. Unless the context of the rule 
indicates otherwise: "Should" is used when referring to 
an act a party or counsel for a party is under an obliga- 
tion to perform. The court will ordinarily impose sanc- 
tions if the act is not done within the time or in the 
manner specified. The word "must" is used in place of 
"should" if extending the time within which the act must 
be done is subject to the severe test under Rule 18.8(b) 
or to emphasize failure to perform the act in a timely 
way may result in more severe than usual sanctions. The 
word "will" or "may" is used when referring to an act of 
the appellate court. The word "shall" is used when re- 
ferring to an act that is to be done by an entity other 
than the appellate court, a party, or council for a party. 


(c) Waiver. The appellate court may waive or alter the 
provisions of any of these rules in order to serve the ends 
of justice, subject to the restrictions in Rule 18.8(b) and 
(c). [Adopted January 28, 1976, effective July 1, 1976.] 


References: Rule 18.8, Waiver of Rules and Extension and Reduc- 
tion of Time, (b) Restriction on extension of time, (c) Restriction on 
changing decision. 

Rule 18.9, Violation of Rules. 

Comment: (a) Interpretation. Noncompliance with the rules will or- 
dinarily not prevent a decision on the merits. Prior cases to the con- 
trary are superseded. Compare Hill v. Tacoma, 40 Wn.2d 718, 246 
P.2d 458 (1952); Glass v. Windsor Navigation Co., 81 Wn.2d 726, 504 
P.2d 1135 (1973). 

The rule reflects the recent cases in which the court has disregarded 
technical violations of the rules to reach the merits. See King County 
Republican Cent. Comm. v. Republican State Comm., 79 Wn.2d 202, 
484 P.2d 387 (1971), and Beritich v. Starlet Corp., 69 Wn.2d 454, 418 
P.2d 762 (1966), where the Supreme Court stated: 

The hallmark of procedural reform is the conviction that rules of 

pleading, practice, and procedure are to be drafted, adopted, and 

interpreted to the end that the merits of a controversy are the ul- 
timate determinates. instead of the procedural jousting which 
unfortunately characterized common law actions. 
Federal law is generally in accord with Rule 1.2. 9 Morre, Federal 
Practice 534-35; Foman v. Davis, 371 U.S. 178 (1962). 

(c) Waiver. Section (c) makes clear the power of the courts to expe- 
dite or delay the determination of cases by prescribing a time schedule 
other than that provided by the rules. The rule also establishes a court 
policy to waive or alter the rules where injustice would otherwise re- 
sult. See O'Connor v. Matzdorff, 76 Wn.2d 589, 458 P.2d 154 (1969). 


TITLE 2——WHAT TRIAL COURT DECISIONS 
MAY BE REVIEWED——SCOPE OF REVIEW 


Rules 

2.1 Methods for seeking review of trial court decision Generally 
(a) Two methods for seeking review of trial court decisions 
(b) Writ procedure superseded 

2.2 Decisions of the superior court which may be appealed 
(a) Generally 
(b) Appeal by state or a local government in criminal! case 
(c) Multiple parties or multiple claims or counts 

2.3 Decisions of the trial court which may be reviewed by discretion- 
ary review 
(a) Decision of superior court 
(b) Considerations governing acceptance of review 
(c) Effect of denial of discretionary review 

2.4 Scope of review of a trial court decision 
(a) Generally 
(b) Order or ruling not designated in notice 
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(c) Final judgment not designated in notice 
(d) Order deciding alternative post-trial motions in civil case 
(e) Order deciding alternative post-trial motions in criminal 
case 
2.5 Circumstances which may affect scope of review 
(a) Errors raised for first time on review 
(b) Acceptance of benefits 
(c) Law of the case doctrine restricted 


Rule 2.1 
decision 


Methods for seeking review of trial court 
Generally. 


(a) Two Methods for Seeking Review of Trial Court 
Decisions. The only methods for seeking review of deci- 
sions of the superior court by the Court of Appeals and 
by the Supreme Court are the two methods provided by 
these rules. The two methods are: 

(1) Review as a matter of right, called "appeal"; and 

(2) Review by permission of the reviewing court, 

called "discretionary review." 
Both "appeal" and "discretionary review" are called 
"review." The term "decision" refers to rulings, orders, 
and judgments of the trial court, or the appellate court, 
as the context indicates. 


(b) Writ Procedure Superseded. The procedure for 
seeking review of trial court decisions established by 
these rules supersedes the review procedure formerly 
available by extraordinary writs of review, certiorari, 
mandamus, prohibition, and other writs formerly consid- 
ered necessary and proper to the complete exercise of 
appellate and revisory jurisdiction of the Supreme Court 
and the Court of Appeals. Original writs in the appellate 
court are not superseded and are governed by Title 16. 
[Amd. June 21, 1976, eff. July 2, 1976; adop. January 
28, 1976, eff. July 1, 1976.] 


References: Rule 16.2, Original Action Against State Officer. 

Rules 16.3-16.15, Personal Restraint Petition. Const. Art. 4 § 4. 

Comment: (a) Two Methods for Seeking Review of Trial Court De- 
cisions. Section (a) establishes the forms of review and other terminol- 
ogy used throughout the rules. 

(b) Writ Procedure Superseded. Section (b) supersedes the various 
extraordinary writs as procedural mechanisms. Review by way of ex- 
traordinary writ under the former rules has been the most confusing of 
all the appellate procedures, and precedent for almost any arguable 
position can be found. Feigenbaum, Interlocutory Appellate Review 
Via Extraordinary Writ, 36 Wash. L. Rev. 1 (1961). 

Rule 2.1 simplifies and clarifies review of nonappealable orders or 
judgments by establishing a single method of seeking review by per- 
mission of the appellate court, called discretionary review. Once dis- 
cretionary review is granted, the remaining procedure is the same as in 
an ordinary appeal. See Rule 6.2. Similar systems are found in Alaska 
and Vermont. 

RCW 8.04.070, 19.10.110, 29.79.170, 29.79.210, 43.24.120 and 
similar statutes restricting review as a matter of right are superseded 
as they relate to the procedure for review of trial court decisions. 
Whether review is by appeal or discretionary review is now governed 
by Rules 2.2 and 2.3. 


Rule 2.2 Decisions of the superior court which may 
be appealed. 


(a) Generally. Except as provided in section (b), a par- 
ty may appeal from only the following superior court 
decisions: 

(1) Final Judgment. The final judgment entered in 
any action or proceeding, except a final decree of 
adoption. 
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(2) Interlocutory Decree of Adoption. An interlocuto- 
ry decree of adoption. 

(3) Decision Determining Action. Any written deci- 
sion affecting a substantial right in a civil case which in 
effect determines the action and prevents a final judg- 
ment or discontinues the action. 

(4) Order of Public Use and Necessity. An order of 
public use and necessity in a condemnation case. 

(5) Juvenile Court Disposition. The disposition deci- 
sion following a finding of dependency by a juvenile 
court, or a disposition decision following a finding of 
guilt in a juvenile offense proceeding. 

(6) Deprivation of All Parental Rights. A decision de- 
priving a person of all parental rights with respect to a 
child. 

(7) Order of Incompetency. A decision declaring an 
adult legally incompetent, or an order establishing a 
conservatorship or guardianship for an adult. 

(8) Order of Commitment. A decision ordering com- 
mitment, entered after a sanity hearing. 

(9) Order on Motion for New Trial or Amendment of 
Judgment. An order granting or denying a motion for 
new trial or amendment of judgment. 

(10) Order on Motion for Vacation of Judgment. An 
order granting or denying a motion to vacate a 
judgment. 

(11) Order on Motion for Arrest of Judgment. An or- 
der arresting or denying arrest of a judgment in a crimi- 
nal case. 

(12) Order Denying Motion To Vacate Order of Ar- 
rest of a Person. An order denying a motion to vacate an 
order of arrest of a person in a civil case. 

(13) Final Order After Judgment. Any final order 
made after judgment which affects a substantial right. 


(b) Appeal by State or a Local Government in Criminal 
Case. The State or a local government may appeal in a 
criminal case only from the following superior court de- 
cisions and only if the appeal will not place the defend- 
ant in double jeopardy: 

(1) Final Decision, Except Not Guilty. A decision 
which in effect abates, discontinues, or determines the 
case other than by a judgment or verdict of not guilty, 
including but not limited to a decision setting aside, 
quashing, or dismissing an indictment or information. 

(2) Pretrial Order Suppressing Evidence. A pretrial 
order suppressing evidence, if the trial court expressly 
finds that the practical effect of the order is to terminate 
the case. 

(3) Arrest or Vacation of Judgment. An order arrest- 
ing or vacating a judgment. 

(4) New Trial. An order granting a new trial. 

(5) Disposition in Juvenile Offense Proceeding. A dis- 
position in a juvenile offense proceeding which is outside 
the standard range of disposition for the offense. 


(c) Multiple Parties of Multiple Claims or Counts. In 
any case with multiple parties or multiple claims for re- 
lief, or in a criminal case with multiple counts, an appeal 
may be taken from a final judgment which does not dis- 
pose of all of the claims or counts as to all of the parties, 
but only after an express direction by the trial court for 
entry of judgment and a written finding that there is no 
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just reason for delay. The finding may be made at the 
time of entry of judgment or thereafter on the court's 
own motion or on motion of any party. The time for fil- 
ing notice of appeal begins to run from the entry of the 
required finding. In the absence of the required finding, 
a judgment that adjudicates less than all the claims or 
counts, or adjudicates the rights and liabilities of less 
than all the parties, is subject only to discretionary re- 
view until the entry of a final judgment adjudicating all 
the claims, counts, rights, and liabilities of all the par- 
ties. [Amd. July 18, 1978, eff. July 1, 1978; adop. Jan. 
28, 1976, eff. July 1, 1976.] 


Comment: The rule sets forth the decisions which may be appealed 
as a matter of right. Except as discussed in this comment, Rule 2.2 
conforms to established practice. See Orland, 3 Wash. Prac. (2d) p. 
189 et seq. 

Various statutes appear to limit review of superior court decisions to 
certiorari in particular kinds of cases. The court has held that this sort 
of statute precludes an appeal as a matter of right. Berman v. 
Urquhart, 48 Wn.2d 85, 291 P.2d 655 (1955). The statutes which limit 
review to review by certiorari are superseded by these rules. One stat- 
utory order, the order of public use and necessity, would be appealable 
under Rule 2.2 because the rule expressly so states. Others, such as 
those provided by RCW 19.10.110, 29.79.170, 29.79.210, and 43.24- 
.120, are left to judicial interpretation in particular factual situations. 
For example, if a judgment or order entered pursuant to RCW 19.10- 
.110 fell within the scope of Rule 2.2, it would be appealable as a 
matter of right. If not, it would be subject only to discretionary review. 

(a)(1) Final Judgment. A decree of adoption is interlocutory and 
does not become a final judgment until six months later. RCW 26.32- 
120, 26.32.130. In order to minimize disruption of the family, howev- 
er, an appeal must be taken within thirty days after entry of the 
interlocutory decree. See Rule 2.2(a)(2). No appeal from the final 
judgment is permitted. 

(a)(2) Interlocutory Decree of Adoption. An appeal is allowed from 
an interlocutory decree of adoption. See comment 2.2(a)(1). 

(a)(3) Decision Determining Action. By statute, certain orders are 
"final" for the purpose of seeking review, e.g., RCW 7.20.140, 11.52- 
.016, 11.52.020, 11.52.022, 30.30.090, 26.32.120, 26.32.130, 33.40.120. 
The rule supersedes these and similar statutes as they relate to the ap- 
propriate method of appellate review. Individual orders, however, 
would still be appealable if they fell within the scope of Rule 2.2. 

(a)(4) Order of Public Use and Necessity. Most orders of public use 
and necessity have been subject to review only by extraordinary writ. 
See CAROA 57(b)(4); RCW 8.04.070; Taylor v. Greenler, 54 Wn.2d 
682, 344 P.2d 515 (1959). Current practice, however, is to uniformly 
accept review of the order. Rule 2.2 makes the order appealable as a 
matter of right, eliminating the necessity of seeking permission to ob- 
tain review. 

(a)(5) Determination of Dependency or Delinquency. Decisions in 
juvenile court have traditionally been reviewable only by extraordinary 
writ. See CAROA 57(b)(3); In re King, 39 Wn.2d 875, 239 P.2d 553 
(1952). Current practice, however, is to uniformly accept review of 
most juvenile court decisions. Rule 2.2 makes orders of dependency 
and delinquency appealable as a matter of right, eliminating the ne- 
cessity of seeking permission to obtain review. All other juvenile court 
decisions would be subject to appeal if the decision fits within one of 
the classifications in this rule; otherwise, the decision would be subject 
to discretionary review. 

(a)(6) Deprivation of All Parental Rights. An appeal is allowed 
from an order depriving a person of all parental rights because of its 
fundamental impact upon the parties. 

(a)(7) Order of Incompetency. An appeal is allowed because of the 
order's fundamental impact on the person affected by the decision. 

(a)(8) Order of Commitment. An appeal is allowed because of the 
order's fundamental impact on the person affected by the decision. 

(a)(9) Order on Motion for New Trial or Amendment of Judgment. 
The lack of an appeal from an order denying a new trial has been a 
pitfall for inexperienced counsel who attempt to exhaust the remedies 
provided by the civil or criminal rules before seeking appellate review. 
See In re King, 39 Wn.2d 875, 239 P.2d 553 (1952). Rule 2.2 avoids 
this problem by permitting an appeal from an order granting or deny- 
ing a new trial. See also comment 2.4(c). 
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(a)(10) Order on Motion for Vacation of Judgment. Under the old 
rules, the appealability of orders vacating or refusing to vacate judg- 
ment has been unclear. With respect to the denial of a motion to va- 
cate judgment, compare Smith v. Stiles, 68 Wash. 345, 123 P. 448 
(1912) with Sound Inv. Co. v. Fairhaven Land Co., 45 Wash. 262, 88 
P. 198 (1907). With respect to the granting of a motion to vacate 
judgment, compare Fairley v. Durkee's Famous Foods, Inc., 178 Wash. 
141, 33 P.2d 1073 (1934) and Marie's Blue Cheese v. Andre's Better 
Foods, 68 Wn.2d 756, 415 P.2d 501 (1966) with Sengfleder v. Powell- 
Sanders Co., 40 Wash. 686, 82 P. 931 (1905) and Brandtjen & Kluge, 
Inc. v. Nanson, 9 Wn.2d 362, 115 P.2d 731 (1941). Under these rules, 
both an order vacating and refusing to vacate a judgment are 
appealable. 

(a)(11) Order on Motion for Arrest of Judgment. Traditionally, the 
State has been permitted to appeal from an order arresting judgment, 
but no comparable appeal is allowed the defendant from an order re- 
fusing to arrest judgment. See CAROA 14(8)(3). Rule 2.2 permits a 
comparable appeal by the defendant. 

(a)(12) Order Denying Motion to Vacate Order of Arrest of a Per- 
son. The rule refers to a refusal to vacate the order of arrest for con- 
tempt of court contemplated by RCW 7.20.040. 

Prior rules have permitted review as a matter of right from certain 
additional decisions. The Task Force, however, has determined that 
review of these orders should more appropriately be discretionary. Ac- 
cordingly, the following orders are omitted from Rule 2.2(a): 

CAROA 14(3): An order granting or denying a motion for tempo- 
rary injunction, heard upon notice to the adverse party, and any order 
vacating or refusing to vacate a temporary injunction unless the judge 
of the superior court shall have found upon the hearing, that the party 
against whom the injunction was sought was insolvent; 

CAROA 14(4): An order discharging or refusing to discharge an 
attachment; 

CAROA 14(5): An order appointing or removing, or refusing to ap- 
point or remove, a receiver; 

CAROA 14(6): An order affecting a substantial right in a civil ac- 
tion or proceeding, which . . . (4) sets aside or refuses to affirm an 
award of arbitrators, or refers the cause back to them. 

(b) Appeal by State or a Local Government in Criminal Case. 

(b)(1) Final Decisions Except Not Guilty. Prior law is retained. See 
CAROA 14(8)(1), 14(8)(5). The phrase "demurrer to an indictment 
or information" (CAROA 14(8)(2)) has been restated as "Any deci- 
sion . . quashing, or dismissing an indictment or information." The 
term "demurrer" is inappropriate under the Superior Court Criminal 
Rules. See CrR 8.3. 

(b)(2) Order Suppressing Evidence. The new rules permit the State 
to appeal from a pretrial order suppressing evidence if the trial court 
finds that the practical effect of the pretrial order is to terminate the 
case. This policy is suggested by federal practice where an appeal is 
permitted with certain restrictions and is recommended by the Presi- 
dent's Commission on Law Enforcement and Administration and the 
American Bar Association. See 18 U.S.C. § 3731; "The Challenge of 
Crime in a Free Society A Report by the President's Commission 
on Law Enforcement and Administration of Justice," p. 140 (February 
1967); "American Bar Association Project on Minimum Standards 
Relating to Criminal Appeals," § 1.4 (March 1969). 

(b)(3) Arrest or Vacation of Judgment. The terms arrest of judg- 
ment and vacation of judgment are used interchangeably in the Supe- 
rior Court Criminal Rules. 

(b)(4) New Trial. The old rules authorized the State to appeal from 
the granting of a new trial only in jury cases. CAROA 14(8)(4). There 
is no reason to limit the rule to jury trials. Accordingly, the rule per- 
mits a state's appeal from all orders granting a new trial. 

Rule 2.2(b) is intended to avoid constitutional problems of double 
jeopardy. See State v. Brunn, 22 Wn.2d 120, 154 P.2d 826, 157 
A.L.R. 1049 (1945). A state's appeal would not be accepted if it would 
place the defendant in double jeopardy. State v. Ridgley, 70 Wn.2d 
555, 424 P.2d 632 (1967). 

(c) Multiple Parties or Multiple Claims or Counts. The rule is a 
companion to CR 54(b) and clarifies the appealability of a judgment 
entered pursuant to that rule. The rule departs from CR 54(b) in two 
respects. First, it is applicable to both civil and criminal cases. Second, 
for purposes of an appeal, the required finding may be entered after 
the entry of judgment. See Schiffman v. Hanson Excavating Co., 82 
Wn.2d 681, 513 P.2d 29 (1973), which suggests that the finding may 
be entered after the judgment under the old rules. 
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To be distinguished is a partial summary judgment on the issue of 
liability alone pursuant to CR 56(c), from which no appeal is permit- 
ted. Gazin v. Hieber, 8 Wn. App. 104, 504 P.2d 1178 (1972). 


Rule 2.3 Decisions of the trial court which may be 
reviewed by discretionary review. 


(a) Decision of Superior Court. A party may seek dis- 
cretionary review of any act of the superior court not 
appealable as a matter of right. 


(b) Considerations Governing Acceptance of Review. 
Discretionary review will be accepted only: 

(1) If the superior court has committed an obvious 
error which would render further proceedings useless, or 

(2) If the superior court has committed probable error 
and the decision of the superior court substantially alters 
the status quo or substantially limits the freedom of a 
party to act, or 

(3) If the superior court has so far departed from the 
accepted and usual course of judicial proceedings, or so 
far sanctioned such a departure by an inferior court or 
administrative agency, as to call for review by the ap- 
pellate court. 


(c) Effect of Denial of Discretionary Review. The deni- 
al of discretionary review of a decision does not affect 
the right of a party to obtain later review of the trial 
court decision or the issues pertaining to that decision. 
[Adopted January 28, 1976, effective July 1, 1976.] 


Comment: Generally. The rule represents a new procedure for seek- 
ing review of decisions which are not appealable. The various extraor- 
dinary writs are consolidated into a single action called discretionary 
review. See generally comment 2.2. 

(a) Decision of Superior Court. Section (a) states the general rule 
that discretionary review is the appropriate remedy when an appeal as 
a matter of right is unavailable. 

(b) Considerations Governing Acceptance of Review. Section (b) 
sets forth criteria by which discretionary review is granted or denied. 
Subsection (b)(1) states the general test established by decisional law. 
See Oliver v. American Motors Corp., 70 Wn.2d 875, 425 P.2d 647 
(1967) and State v. Harris, 2 Wn. App. 272, 469 P.2d 937 (1970). 
Subsection (b)(2) provides that when the status quo or the freedom of 
a party to act is substantially affected, the less restrictive probable er- 
ror test applies. The subsection applies primarily to orders pertaining 
to injunctions, attachments, receivers, and arbitration, which have for- 
merly been appealable as a matter of right. CAROA 14. Subsection 
(b)(3) governs the relatively unusual case calling for the exercise of 
revisory jurisdiction. See Const. Art. 4 § 4; RCW 2.04.010. 

No attempt is made to list certain types of cases in which review is 
uniformly accepted. Compare CAROA 57(b). The prior practice of 
granting or denying review according to the nature of the case gener- 
ated a confusing body of decisional law and has been abandoned by the 
courts in recent years. Compare Feigenbaum, I[nterlocutory Appellate 
Review via Extraordinary Writ, 36 Wash. L. Rev. 1 (1961), with 
Oliver v. American Motors Corp., 70 Wn.2d 875, 425 P.2d 647 (1967) 
and State v. Harris, 2 Wn. App. 272, 469 P.2d 937 (1970). 


Rule 2.4 Scope of review of a trial court decision. 


(a) Generally. The appellate court will, at the instance 
of appellant, review the decision or parts of the decision 
designated in the notice of appeal or notice for discre- 
tionary review and other decisions in the case as provid- 
ed in sections (b), (c), (d), and (e). The appellate court 
will, at the instance of the respondent, review those acts 
in the proceeding below which if repeated on remand 
would constitute error prejudicial to respondent. The 
appellate court will grant a respondent affirmative relief 
by modifying the decision which is the subject matter of 
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the review only (1) if the respondent also seeks review of 
the decision by the timely filing of a notice of appeal or 
a notice for discretionary review, or (2) if demanded by 
the necessities of the case. 


(b) Order or Ruling Not Designated in Notice. The ap- 
pellate court will review a trial court order or ruling not 
designated in the notice, including an appealable order, 
if (1) the order or ruling prejudicially affects the deci- 
sion designated in the notice, and (2) the order is en- 
tered, or the ruling is made, before the appellate court 
accepts review. 


(c) Final Judgment Not Designated in Notice. The ap- 
pellate court will review a final judgment not designated 
in the notice only if the notice designates an order de- 
ciding a timely post-trial motion based on (1) CR 59 
[Reconsideration, New Trial and Amendment of Judg- 
ments], (2) CrR 7.4 [Arrest of Judgment], or (3) CrR 
7.6 [New Trial]. 


(d) Order Deciding Alternative Post-Trial Motions in 
Civil Case. An appeal from the judgment granted on a 
motion for judgment notwithstanding the verdict brings 
up for review the ruling of the trial court on a motion 
for new trial. If the appellate court reverses the judg- 
ment notwithstanding the verdict, the appellate court 
will review the ruling on the motion for a new trial. 


(e) Order Deciding Alternative Post-Trial Motions in 
Criminal Case. An appeal from an order granting a mo- 
tion in arrest of judgment brings up for review the ruling 
of the trial court on a motion for new trial. If the appel- 
late court reverses the order granting the motion in ar- 
rest of judgment, the appellate court will review the 
ruling on a motion for new trial. [Adopted January 28, 
1976, effective July 1, 1976.] 


References: 
Rule 5.2, Time Allowed To File Notice, (f) Subsequent notice by 
other parties. 


Comment: (a) Generally. Section (a) states the general rule that the 
appellate court begins by reviewing the decisions designated in the no- 
tice of appeal or notice for discretionary review. The rule clarifies the 
established policy of requiring the respondent to file notice in order to 
seek affirmative relief in the appellate court. See Waagen v. Gerde, 36 
Wn.2d 563, 219 P.2d 595 (1950); Fraser v. Monroe, 1 Wn. App. 14, 
459 P.2d 64 (1969). Cf Leland v. Frogge, 71 Wn.2d 197, 427 P.2d 
724 (1967). The remaining sections set forth the extent to which deci- 
sions not designated in the notice may be reviewed. 

(b) Order or Ruling Not Designated in Notice. Generally, the ap- 
pellate court considers the entire proceeding below and may review any 
decision prejudicially affecting the decision designated in the notice. A 
pitfall under prior rules has been that the failure to appeal an appeal- 
able order may prevent its review upon appeal from final judgment. In 
re Estate of Kruse, 52 Wn.2d 342, 324 P.2d 1088 (1958). What is an 
appealable order is not always clear. The rule solves the problem by 
including prior appealable orders within the scope of review. A number 
of other states are in accord. 79 A.L.R.2d 1352 (1961). 

Section (b) applies only to orders entered, or rulings made, prior to 
acceptance of review. Acceptance of review is defined in Rules 6.1 and 
6.2. The procedure for seeking review of decisions entered after ac- 
ceptance of review is to initiate a separate review. See Rule 5.1(e). 

(c) Final Judgment Not Designated in Notice. Under prior law an 
appeal from the decision on a timely filed motion for new trial, arrest 
of judgment, or amendment of judgment did not bring the final judg- 
ment up for review. CAROA 14(7); Nestegard v. Investment Exch., 5 
Wn. App. 618, 489 P.2d 1142 (1971). Rule 2.4(c) eliminates this pit- 
fall if the motion is timely and is brought under CR 59, or CrR 7.4 or 
7.6. 
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(d) Order Deciding Alternative Post-Trial Motions in Civil Case. 
Section (d) conforms to established practice. See ROA I-16; CAROA 
16; CR 50. 

(e) Order Deciding Alternative Post-Trial Motions in Criminal 
Case. The substance of the preceding section is made applicable to 
criminal cases by rewording it in language consistent with the Superior 
Court Criminal Rules. 


Rule 2.5 Circumstances which may affect scope of 
review. 


(a) Errors Raised for First Time on Review. The ap- 
pellate court may refuse to review any claim of error 
which was not raised in the trial court. However, a party 
may raise the following claimed errors for the first time 
in the appellate court: (1) lack of trial court jurisdiction, 
(2) failure to establish facts upon which relief can be 
granted, and (3) manifest error affecting a constitutional 
right. A party or the court may raise at any time the 
question of appellate court jurisdiction. 


(b) Acceptance of Benefits. 

(1) Decision Subject to Modification. A party may 
accept the benefits of a trial court decision without los- 
ing the right to obtain review of that decision only (i) if 
the decision is one which is subject to modification by 
the court making the decision or (ii) if the party gives 
security as provided in subsection (b)(2). 

(2) Other Decisions Security. If a party gives ad- 
equate security to make restitution if the decision is re- 
versed or modified, a party may accept the benefits of 
the decision without losing the right to obtain review of 
that decision. The trial court making the decision shall 
fix the amount and type of security to be given by the 
party accepting the benefits. 


(3) Conflict With Statutes. In the event of any conflict 
between this section and a statute, the statute governs. 


(c) Law of the Case Doctrine Restricted. The following 
provisions apply if the same case is again before the ap- 
pellate court following a remand: 

(1) Prior Trial Court Action. If a trial court decision 
is otherwise properly before the appellate court, the ap- 
pellate court may at the instance of a party review and 
determine the propriety of a decision of the trial court 
even though a similar decision was not disputed in an 
earlier review of the same case. 

(2) Prior Appellate Court Decision. The appellate 
court may at the instance of a party review the propriety 
of an earlier decision of the appellate court in the same 
case and, where justice would best be served, decide the 
case on the basis of the appellate court's opinion of the 
law at the time of the later review. [Adopted January 
28, 1976, effective July 1, 1976.] 


Comment: (a) Errors Raised for the First Time on Review. The rule 
states the general rule that the court reviews only issues which the 
record shows have been argued and decided at the trial level. State v. 
Davis, 41 Wn.2d 535, 250 P.2d 548 (1952). The rule then states the 
exceptions to the general rule. Exceptions (1), (2), and the last sen- 
tence in section (a) have previously been found in ROA I-43 and 
RCW 4.32.290 [4.32.190]. Exception (2) uses the phrase "failure to 
establish facts" rather than the traditional "failure to state a claim." 
The former phrase more accurately expresses the meaning of the rule 
in modern practice. Exception (3) is intended to encompass developing 
case law. Thus, certain constitutional questions can be raised for the 


Rule 3.1 


first time on review. See, e.g., State v. Myers, 6 Wn. App. 557, 494 
P.2d 1015 (1972); State v. Van Auken, 77 Wn.2d 136, 460 P.2d 277 
(1969). 

These rules do not supersede court rules which define the means by 
which an error must be preserved in the trial court, such as CR 43, 46, 
and 51. RCW 4.80.050, as it relates to appellate procedure and the 
scope of appellate review, is superseded. 

(b) Acceptance of Benefits. By decisional law, a party loses the right 
to review by accepting the benefits of the decision, subject to certain 
exceptions for cases of coercion or extreme hardship, e.g., Maxham v. 
Berne, 88 Wash. 158, 152 P. 673 (1915). See generally 169 A.L.R. 
985 (1947). Subsections (1) and (2) modify existing decisional law, 
but not statutory law. 

(b)(1) Decision Subject to Modification. Subsection (b)(1) abro- 
gates the acceptance of benefits rule for decisions in cases which are 
continuous in nature and subject to modification. The purpose of Rule 
2.5(b)(1) is to fully implement the various statutes recognizing the ne- 
cessity of immediate relief. Examples fall primarily within the law of 
domestic relations. See, e.g., Bennett v. Bennett, 63 Wn.2d 404, 387 
P.2d 517 (1963); RCW Ch. 26.09. Under these rules, a spouse may 
accept maintenance and support while seeking review of the amount 
awarded. Prior law to the contrary is superseded. Compare Potter v. 
Potter, 46, Wn.2d 526, 282 P.2d 1052 (1955). 

(b)(2) Other Decisions-——Security. Subsection (b)(2) is suggested 
by D. Mehrens, Waiver of Right to Appeal, 39 Neb. L. Rev. 739 
(1960). There appears to be no justification for applying the accept- 
ance of benefits rule if the party seeking review gives adequate security 
to make restitution in case the decision is reversed or modified. 

(b)(3) Conflict With Statutes. The acceptance of benefits doctrine is 
found in several statutes, particularly in the area of eminent domain, 
e.g., RCW 37.16.130, 91.04.360, and 91.08.250. The statutes prevail 
over inconsistent portions of Rule 2.5(b). 

(c) Law of the Case Doctrine Restricted. The term "law of the case" 
is used in various senses. See Note, 2 Gonz L. Rev. 105 (1967). 

Subsection (c)(1) restricts the doctrine as it relates to trial court de- 
cisions after the case is remanded by the appellate court. The trial 
court may exercise independent judgment as to decisions to which er- 
ror was not assigned in the prior review, and these decisions are subject 
to later review by the appellate court. Prior law to the contrary is su- 
perseded. Compare Adamson v. Traylor, 66 Wn.2d 338, 402 P.2d 499 
(1965). 

To be distinguished is a case which is reviewed by the Court of Ap- 
peals and then, without an intervening remand, by the Supreme Court. 
The scope of review in this situation is governed by Rule 13.7. 


TITLE 3——PARTIES 

Rule 
3.1 Who may seek review 
3.2 Substitution of parties 

(a) Substitution generally 

(b) Duty to move for substitution 

(c) Where to make motion 

(d) Procedure pending substitution 

(e) Time limits 

(f) Public officer 
3.3 Consolidation of cases 

(a) Cases consolidated in trial court 

(b) Cases consolidated in appellate court 
3.4 Title of case and designation of parties 


Rule 3.1 Who may seek review. Only an aggrieved 
party may seek review by the appellate court. [Adopted 
January 28, 1976, effective July 1, 1976.] 


Comment: Generally, only an aggrieved party may seek review. The 
doctrine applies equally to appeals as a matter of right and to discre- 
tionary review (review by extraordinary writ under previous rules). 
State ex. rel. Simeon v. Superior Court, 20 Wn.2d 88, 145 P.2d 1017 
(1944); Temple v. Feeney, 7 Wn. App. 345, 499 P.2d 1272 (1972). A 
person may be an aggrieved party even though that person was not a 
party to the proceedings below. For example, a complainant mother 
may be an aggrieved party in a filiation proceeding brought in the 
name of the State, as in State v. Casey, 7 Wn. App. 923, 503 P.2d 
1123 (1972). 
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Rule 3.2 Substitution of parties. 


(a) Substitution Generally. The appellate court will 
substitute parties to a review when it appears that a 
party is deceased or legally incompetent or that the in- 
terest of a party in the subject matter of the review has 
been transferred. 


(b) Duty To Move for Substitution. A party with 
knowledge of the death or declared legal disability of a 
party to review, or knowledge of the transfer of a party's 
interest in the subject matter of the review, shall 
promptly move for substitution of parties. The motion 
and all other documents must be served on all parties 
and on the personal representative or successor in inter- 
est of a party, within the time and in the manner pro- 
vided for service on a party. If a party fails to promptly 
move for substitution, the personal representative of a 
deceased of legally disabled party, or the successor in 
interest of a party, should promptly move for substitu- 
tion of parties. 


(c) Where To Make Motion. The motion to substitute 
parties must be made in the appellate court if the motion 
is made after review is accepted. In other cases, the mo- 
tion should be made in the trial court. 


(d) Procedure Pending Substitution. A party, a succes- 
sor in interest of a party, a personal representative of a 
deceased or legally disabled party, or an attorney of 
record for a deceased or legally disabled party who has 
no personal representative, may without waiting for sub- 
stitution file (1) a notice of appeal, (2) a notice for dis- 
cretionary review, (3) a motion for reconsideration, (4) a 
petition for review, and (5) a motion for discretionary 
review of a decision of a trial court or of the Court of 
Appeals. 


(e) Time Limits. The time reasonably necessary to ac- 
complish substitution of parties is excluded from com- 
putations of time made to determine whether the 
following have been timely filed: (1) a notice of appeal, 
(2) a notice for discretionary review, (3) a motion for 
reconsideration, (4) a petition for review, and (5) a mo- 
tion for discretionary review of a decision of a trial court 
or the Court of Appeals. 


(f) Public Officer. If a public officer is a party to a 
proceeding in the appellate court and during its penden- 
cy dies, resigns, or otherwise ceases to hold office, a par- 
ty or the new public officer may move for substitution of 
the successor as provided in this rule. [Adopted January 
28, 1976, effective July 1, 1976.] 


Comment: (a) Substitution Generally. Previous rules have spoken 
only in terms of substitution upon the death of a party. However, 
RCW 4.20.050 has been construed to permit substitution of parties on 
appeal for reasons other than death. Baker v. Northwest Bldg. & Inv. 
Co., 33 Wash. 677, 74 P. 825 (1903) (conveyance of affected proper- 
ty); Wright v. Seattle Groc. Co., 101 Wash. 266, 172 P. 345 (1918) 
(assignment of judgment). Rule 3.2 broadens the scope of substitution 
accordingly. 

(b) Duty To Move for Substitution. Section (b) creates a duty to 
move for substitution in certain enumerated circumstances. Decisional 
law suggests that a proper decision may depend upon the courts’ 
knowledge of a substitution of parties. See, e.g., Malo v. Anderson, 76 
Wn.2d 1, 454 P.2d 828 (1969). 

(f) Public Officer. The Task Force rejected the federal practice of 
automatically substituting successors in public office. See FRAP 43. In 
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some cases, a public officer may have liability in an official and a per- 
sonal capacity, and liability may not be clear in a particular case. Ac- 
cordingly, section (f) requires that public officers be substituted by 
motion. 


Rule 3.3 Consolidation of cases. 


(a) Cases Consolidated in Trial Court. If two or more 
cases have been consolidated for trial by order of the 
trial court, the cases remain consolidated for the purpose 
of review unless the appellate court otherwise directs. 


(b) Cases Consolidated in Appellate Court. The appel- 
late court, on its own initiative or on motion of a party, 
may order the consolidation of cases or the separation of 
cases for the purpose of review. A party should move to 
consolidate two or more cases if consolidation would 
save time and expense and provide for a fair review of 
the cases. If two or more cases have been consolidated 
for review in the Court of Appeals, the cases remain 
consolidated for review in the Supreme Court unless the 
Supreme Court otherwise directs. [Adopted January 28, 
1976, effective July 1, 1976.] 


Comment: (a) Cases Consolidated in Trial Court. Cases consolidated 
at trial remain consolidated on review unless the appellate court orders 
to the contrary. 

(b) Cases Consolidated in Appellate Court. Section (b) gives the 
appellate court discretion to consolidate cases not consolidated at trial. 
The rule makes it the duty of a party to move for consolidation when 
consolidation appears to be indicated for reasons of economy and 
efficiency. 


Rule 3.4 Title of case and designation of parties. 
The title of a case in the appellate court is the same as 
in the trial court except that the party seeking review by 
appeal is called an “appellant,” the party seeking review 
by discretionary review is called a "petitioner," and an 
adverse party on review is called a "respondent." 
[Adopted January 28, 1976, effective July 1, 1976.] 


Comment: This rule is limited to what a party is called in the title of 
a case on review. Rule 10.4(e) discourages references in briefs to a 
party by such designations as "appellant" or "respondent." 


TITLE 4——WHERE TO SEEK REVIEW OF A 


TRIAL COURT DECISION 
Rule 


4.1 Review of trial court decision by the court of appeals 
(a) Decisions reviewed by court of appeals 
(b) Division of court of appeals 

4.2 Direct review of trial court decision by supreme court 
(a) Types of cases reviewed directly 
(b) Statement of grounds for direct review 
(c) Effect of denial of direct review 

4.3 Transfer of cases by supreme court 


Rule 4.1 Review of trial court decision by the court 
of appeals. 


(a) Decisions Reviewed by Court of Appeals. A party 
may seek review in the Court of Appeals of any trial 
court decision which is subject to review as provided in 
Title 2. 


(b) Division of Court of Appeals. 

(1) Division I. A party must seek review in Division I 
of the Court of Appeals of a decision by a trial court lo- 
cated in any of the following counties: Island, King, San 
Juan, Skagit, Snohomish, or Whatcom. 
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(2) Division II. A party must seek review in Division 
II of the Court of Appeals of a decision by a trial court 
located in any of the following counties: Clallam, Clark, 
Cowlitz, Grays Harbor, Jefferson, Kitsap, Lewis, Mason, 
Pacific, Pierce, Skamania, Thurston, or Wahkiakum. 

(3) Division III. A party must seek review in Division 
III of the Court of Appeals of a decision by a trial court 
located in any of the following counties: Adams, Asotin, 
Benton, Chelan, Columbia, Douglas, Ferry, Franklin, 
Garfield, Grant, Kittitas, Klickitat, Lincoln, Okanogan, 
Pend Oreille, Spokane, Stevens, Walla Walla, Whitman, 
or Yakima. [Adopted January 28, 1976, effective July 1, 
1976.] 


Comment: (a) Decisions Reviewed by Court of Appeals. Current 
practice is retained. A party may seek Court of Appeals review of any 
case——ven a case which is subject to direct review by the Supreme 
Court. 

(b) Division of Court of Appeals. The statutes do not require that a 
case be heard in a particular court of appeals. As a matter of practice, 
the courts have accepted cases according to the geographical provisions 
of RCW 2.06.020. The rule incorporates this practice. 


Rule 4.2 Direct review of trial court decision by su- 
preme court. 


(a) Types of Cases Reviewed Directly. A party may 
seek review in the Supreme Court of a decision of a trial 
court which is subject to review as provided in Title 2 
only in the following types of cases: 

(1) Authorized by Statute. A case in which a statute 
authorizes direct review in the Supreme Court. 

(2) Law Unconstitutional. A case in which the trial 
court has held invalid a statute, ordinance, tax, impost, 
assessment, or toll, upon the ground that it is repugnant 
to the United States Constitution, the Washington State 
Constitution, a statute of the United States, or a treaty. 

(3) Conflicting Decisions. A case involving an issue in 
which there is a conflict among decisions of the Court of 
Appeals or an inconsistency in decisions of the Supreme 
Court. 

(4) Public Issues. A case involving a fundamental and 
urgent issue of broad public import which requires 
prompt and ultimate determination. 

(5) Action Against State Officer. An action against a 
state officer in the nature of quo warranto, prohibition, 
injunction, or mandamus. 

(6) Death Penalty. A case in which the death penalty 
has been decreed. 


(b) Statement of Grounds for Direct Review. A party 
seeking direct review of a trial court decision in the Su- 
preme Court must file a short written statement with the 
Supreme Court indicating (1) the grounds upon which 
the party contends direct review should be granted, and 
(2) whether the case is one which the Supreme Court 
would probably review if decided by the Court of Ap- 
peals in the first instance. In an appeal, the party must 
file the statement on or before the filing of the party's 
opening brief. In a proceeding for discretionary review, 
the party must file the statement with the motion. 


(c) Effect of Denial of Direct Review. If the Supreme 
Court denies direct review of a proceeding the case will 
be transferred without prejudice and without costs to the 
Court of Appeals for determination. The Supreme Court 
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may transfer to the Court of Appeals for determination 
a motion filed in the Supreme Court for discretionary 
review of a trial court decision. [Adopted January 28, 
1976, effective July 1, 1976.] 


References: 
Form 4, Statement of Grounds for Direct Review. 


Comment: (a) Types of Cases Reviewed Directly. Rule 4.2 sets forth 
the types of cases which may be reviewed by the Supreme Court with- 
out an intermediate review by the Court of Appeals. The rule conforms 
to established practice. ROA I-14. In civil cases, the amount in con- 
troversy must be at least two hundred dollars, subject to several quali- 
fications and exceptions. Const. Art. 4 § 4; Orland, 3 Wash. Prac. (2d) 
171-174 (1968). 

RCW 43.21B.190 expressly permits certain decisions to be appealed 
directly to the Supreme Court. The rules give deference to this statute 
and to other similar statutes providing for direct review which may be 
enacted in the future. 

(b) Statement of Grounds for Direct Review. The written argument 
required by Rule 4.2(b) is filed separately from the party's brief. Prior 
practice has been to include the argument within the brief. A separate 
document is more convenient for the court. 

(c) Effect of Denial of Direct Review. Current practice is, on trans- 
fer, to set the case for oral argument at the same time it would have 
been set if filed originally in the Court of Appeals. 


Rule 4.3 Transfer of cases by supreme court. The 
Supreme Court, to promote the orderly administration 
of justice may, on its own initiative or on motion of a 
party, transfer a case from the Court of Appeals to the 
Supreme Court or from one division to another division 
of the Court of Appeals. [Adopted January 28, 1976, 
effective July 1, 1976.] 


Comment: The rule is a change from prior practice in that the mo- 
tion procedure is expressly made available to request a transfer. 

RCW 2.06.030 authorizes the Court of Appeals to certify a juris- 
dictional determination to the Supreme Court whenever a majority of 
the Court of Appeals "is in doubt" as to the proper reviewing court. 
This is an administrative provision, and it is not superseded by these 
rules. 


TITLE 5——HOW AND WHEN TO INITIATE 
REVIEW OF TRIAL COURT DECISION: COURT 


OF APPEALS SETTLEMENT PROCEDURE 
Rule 
5.1 Review initiated by filing notice of appeal or notice for discre- 
tionary review 
(a) Review initiated by notice 
(b) Filing fee 
(c) Incorrectly designated notice 
(d) Cross review 
(e) Final judgment entered after notice for discretionary re- 
view has been filed 
(f) Order entered after review accepted 
5.2 Time allowed to file notice 
(a) Notice of appeal 
(b) Notice for discretionary review 
(c) Date time begins to run 
(d) Time requirements set by statute govern 
(e) Effect of certain post-trial motions 
(f) Subsequent notice by other parties 
(g) Effect of premature notice 
5.3 Content of notice Filing 
(a) Content of notice of appeal 
(b) Content of notice for discretionary review 
(c) Identification of parties, counsel, and address of defendant 
in criminal case 
(d) Multiple parties filing notice 
(e) Notices directed to more than one case 
(f) Defects in form of notice 
(g) | Notices directed to more than one court 
(h) Amendment of notice directed to portion of decision 
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(i) | Notice by fewer than all parties on a side——Joinder 
(j) Assistance to defendant in criminal case 

5.4 Filing of notice and service by clerk 

5.5 Civil appeal statement and settlement conference in court of 


appeals 
(a) Application of rule 


(b) Service and filing of civil appeal statement 

(c) Form of civil appeal statement 

(d) Answer to civil appeal statement 

(e) Notice of settlement conference 

(f) Stay pending settlement conference 

(g) Attendance at settlement conference 

(h) Settlement conference order 

(i) Sanctions 

(j) Settlement conference judge may be disqualified 


Rule 5.1 Review initiated by filing notice of appeal 
or notice for discretionary review. 


(a) Review Initiated by Notice. A party seeking review 
of a trial court decision reviewable as a matter of right 
must file a notice of appeal. A party seeking review of a 
trial court decision subject to discretionary review must 
file a notice for discretionary review. Each notice must 
be filed with the trial court within the time provided by 
Rule 5.2. 


(b) Filing Fee. The first party to file a notice of appeal 
or a notice for discretionary review must, at the time the 
notice is filed, pay the statutory filing fee to the clerk of 
the superior court in which the notice is filed. 


(c) Incorrectly Designated Notice. A notice for discre- 
tionary review of a decision which is appealable will be 
given the same effect as a notice of appeal. A notice of 
appeal of a decision which is not appealable will be given 
the same effect as a notice for discretionary review. 


(d) Cross Review. Cross review means review initiated 
by a party already a respondent in an appeal or a dis- 
cretionary review. A party seeking cross review must file 
a notice of appeal or a notice for discretionary review 
within the time allowed by Rule 5.2(f). 


(e) Final Judgment Entered After Notice for Discre- 
tionary Review Has Been Filed. If a final judgment is 
entered after a notice for discretionary review is filed, a 
party seeking review of the final judgment must file a 
notice of appeal from the judgment within the time pro- 
vided by Rule 5.2. 


(f) Order Entered After Review Accepted. If a party 
wants to seek review of a trial court decision entered 
pursuant to Rule 7.2 after review in the same case has 
been accepted by the appellate court, the party must 
initiate a separate review of the decision by timely filing 
a notice of appeal or notice for discretionary review, ex- 
cept as provided by Rules 7.2(i), 8.1(d) and 8.2(b). 
[Amd. June 21, 1976, eff. July 2, 1976; adop. January 
28, 1976, eff. July 1, 1976.] 


References: 

Rule 2.2, Decisions of the Superior Court which may be appealed, 
Rule 2.3, Decisions of Trial Court which may be Reviewed by Discre- 
tionary Review; Rule 7.2, Authority of Trial Court After Review 
Accepted. 

RCW 2.32.070, Fees 
Appeals. 

Comment: (a) Review Initiated by Notice. An appeal is initiated by 
filing a notice of appeal. In this respect, the rule conforms to estab- 
lished practice. The rule, however, adds that discretionary review is 


Supreme Court Clerk, Clerks of Court of 
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also initiated by notice. Appeals and discretionary review should be as 
procedurally similar as possible. See generally comments 2.1 and 6.2. 

(b) Filing Fee. See RCW 2.32.070. 

(c) Incorrectly Designated Notice. The rule avoids a pitfall found in 
previous rules. It is frequently difficult to determine whether an order 
is appealable as a matter of right. Under the old rules, an attempted 
appeal from a nonappealable order or judgment is dismissed. Hayton 
v. Independent Petroleum Co., 27 Wn.2d 856, 180 P.2d 557 (1947). 
Conversely, certiorari has been denied solely on the grounds that the 
order sought to be reviewed was sufficiently final to make an appeal 
the appropriate remedy. In the meantime, the time to do the proper 
thing may have expired. State v. Superior Court, 139 Wash. 704, 247 
P. 457 (1926). But compare ROA I-57()). 

A party seeking review should not be prejudiced by an inappropriate 
choice of procedure, particularly when an order is only arguably ap- 
pealable. The rule provides that the court will treat an inappropriate 
notice as if it were the correct one. Discretionary review, of course, 
might still be declined. 

(d) Cross Review. See Rule 2.4(a), which defines the circumstances 
in which a notice of cross review is necessary. 

(e) Final Judgment Entered After Notice for Discretionary Review 
Has Been Filed. A constructive notice of appeal would confuse the 
running of time limits and the scope of review. The rule requires a no- 
tice of appeal to secure review of the final judgment. 

(f) Order Entered After Review Accepted. Rule 7.2(e) gives the tri- 
al court authority to hear post-judgment motions, even though review 
of the judgment has been accepted. The decision on the motion is re- 
viewable only by initiating a separate review which, in the discretion of 
the appellate court, may be consolidated with the review of the judg- 
ment. See comment 7.2(e). 


Rule 5.2 Time allowed to file notice. 


(a) Notice of Appeal. Except as provided in Rules 
3.2(e), 5.2(d) and (f), and 15.2(a), a notice of appeal 
must be filed in the trial court within the longer of (1) 
30 days after the entry of the decision of the trial court 
which the party filing the notice wants reviewed, or (2) 
the time provided in section (e). 


(b) Notice for Discretionary Review. Except as provid- 
ed in Rules 3.2(e), 5.2(d) and (f) and 15.2(a) a notice 
for discretionary review must be filed in the trial court 
within 30 days after the entry of the decision of the trial 
court which the party filing the notice wants reviewed. 


(c) Date Time Begins to Run. The date of entry of a 
trial court decision is determined by CR 5(e) and 58. 


(d) Time Requirements Set by Statute Govern. If a 
statute provides that a notice of appeal, a petition for 
extraordinary writ, or a notice for discretionary review 
must be filed within a time period other than 30 days 
after entry of the decision, the notice required by these 
rules must be filed within the time period established by 
the statute. 


(e) Effect of Certain Post-Trial Motions. A notice of 
appeal of orders deciding certain timely post-trial mo- 
tions designated in this paragraph must be filed in the 
trial court within (1) 30 days after the entry of the or- 
der, or (2) if a statute provides that a notice of appeal, a 
petition for extraordinary writ, or a notice for discre- 
tionary review must be filed within a time period other 
than 30 days after entry of a decision, the number of 
days after the entry of the order established by the stat- 
ute for initiating review. The post-trial motions to which 
this rule applies are a Motion for Arrest of Judgment 
under CrR 7.4, a Motion for New Trial under CrR 7.6, 
a Motion for Reconsideration or New Trial under CR 


Rules of Appellate Procedure (RAP) 


59, and a Motion for Amendment of Judgment under 
CR 59. 


(f) Subsequent Notice by Other Parties. If a timely 
notice of appeal or a timely notice for discretionary re- 
view is filed by a party, any other party who wants relief 
from the decision must file a notice of appeal or notice 
for discretionary review within the later of (1) 14 days 
after service by the trial court clerk of the notice filed by 
the other party, or (2) the time within which notice must 
be given as provided in sections (a), (b), (d) or (e). 


(g) Effect of Premature Notice. A notice of appeal or 
notice for discretionary review filed after the announce- 
ment of a decision but before entry of the decision will 
be treated as filed on the day following the entry of the 
decision. [Amd. June 21, 1976, eff. July 2, 1976; adop. 
January 28, 1976, eff. July 1, 1976.] 


References: 

Rule 2.2, Decisions of the Superior Court Which May be Appealed, 
(c) Multiple parties or multiple claims or counts; Rule 15.2, Determi- 
nation of Indigency and Rights of an Indigent Party, (a) Motion for 
Order of Indigency. Rule 18.8, Waiver of Rules and Extension and 
Reduction of Time, (b) Restrictions on Extension of Time; CR 5, 
Service and Filing of Pleadings and Other Papers; CR 58, Entry of 
Judgment. 


Comment: Generally. Rule 5.2 imposes a general 30-day time limit 
for seeking review. With respect to appeals, the rule conforms to cur- 
rent practice. With respect to discretionary review, the time limit is 
extended from 15 to 30 days to promote uniformity. See ROA I-57(e), 
CAROA 57(e). The time may be extended because of the pendency of 
a motion for an order of indigency under Rule 15.2(a). 

The entry of a decision is defined by CR 5(e) and 58. The effect of a 
notice filed before a decision is entered is determined by Rule 5.2(g). 
An untimely notice will be considered only in the narrow circumstanc- 
es provided in Rule 18.8(b). 

(d) Time Requirements Set by Statute Govern. The rule preserves 
statutory time limits for filing notice. The statutes generally express 
public policy about finality of trial court decisions. Statutory time pe- 
riods govern and they may be shorter than the time periods pro- 
vided by this rule. The statutes include: 

RCW 8.04.070, 8.04.098. Order of Public Use and Necessity. 


Five days. 

RCW 8.03.040 [8.08.040]. Eminent Domain by Counties. Five 
days. 

RCW 8.16.130. Eminent Domain by School Districts. Sixty 
days. 


RCW 29.65.110. Election Contests (Appeal). Ten days. 

RCW 29.79.170. Election Contests (Certiorari). Five days. 

RCW 29.79.210. Initiative and Referendum (Certiorari). Five 
days. 

RCW 29.82.160. Review of Superior Court Decision in Recall 
Election Case. Fifteen days. 

RCW 35.44.260. Review of Assessments for Local Improve- 
ments. Fifteen days. 

RCW 36.94.290. Review of Assessment for Local Utility Im- 
provement. Fifteen days. 

RCW 47.32.060. Review of Superior Court Decision in Favor of 
Highway Commission Regarding Obstruction of Right of 
Way. Five days. 

RCW 54.16.160. Review of Assessment for Local Utility Dis- 
trict. Fifteen days. 

RCW 56.20.080. Review of Assessment for Sewer District. Fif- 
teen days. 

RCW 57.16.090. Review of Assessment for Water District. Fif- 
teen days. 

RCW 85.08.440. Review of Apportionment of Diking or Drain- 
age Assessment. Fifteen days. 

RCW 85.15.130, 85.16.190, 85.16.210, 85.18.140, 85.32.200. 
Review of Superior Court Decision on Objections to Cer- 
tain Assessments. Fifteen days. 

RCW 87.56.225. Review of Decision Regarding Dissolution of 
Insolvent Irrigation District. Sixty days. 
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RCW 90.03.200. Review of Determination of Water Rights. 
Sixty days. 

(e) Effect of Certain Post-Trial Motions. Rule 2.4(c) allows the 
judgment to be reviewed upon review of certain post-trial orders. Rule 
5.2(e) accommodates Rule 2.4(c) by starting the time running from 
the date of the entry of the decision on the designated timely-filed 
post—judgment motions. 

(f) Subsequent Notice by Other Parties. The rule changes two prior 
procedures. A coparty, ROA I-33(2), and a cross—appellant, ROA I- 
33(3), become simply "any other party,” and their time for seeking re- 
view, now 20 days from the date the original notice is filed, is reduced 
to not less than 14 days from that date. This conforms to federal prac- 
tice. The necessity of seeking cross review is governed by Rule 2.4(a). 
The necessity of notice by a coparty is governed by Rule 5.3(d) and 


i). 

(g) Effect of Premature Notice. The rule, suggested by Federal Rule 
of Appellate Procedure 4(b), offers a practical solution to the awkward 
legal problem raised by a premature notice. Prior law to the contrary is 
superseded. Compare Glass v. Windsor Navigation Co., 81 Wn.2d 726, 
504 P.2d 1135 (1973). 


Rule 5.3 Content of notice——Filing. 


(a) Content of Notice of Appeal. A notice of appeal 
must (1) be titled a notice of appeal, (2) specify the 
party or parties seeking the review, (3) designate the 
decision or part of decision which the party wants re- 
viewed, and (4) name the appellate court to which the 
review is taken. 


(b) Content of Notice for Discretionary Review. A no- 
tice for discretionary review must comply in content and 
form with the requirements for a notice of appeal, except 
that it should be titled a notice for discretionary review. 


(c) Identification of Parties, Counsel, and Address of 
Defendant in Criminal Case. The party seeking review 
should advise the trial court clerk of the name and ad- 
dress of the attorney for each of the parties by placing 
this information on the notice. In a criminal case the at- 
torney for the defendant should also notify the appellate 
court clerk of the defendant's address, by placing this 
information on the notice. The attorney for a defendant 
in a criminal case must also keep the appellate court 
clerk advised of any changes in defendant's address dur- 
ing review. 


(d) Multiple Parties Filing Notice. More than one par- 
ty may join in filing a single notice of appeal or notice 
for discretionary review. 


(e) Notices Directed to More than One Case. If cases 
have been consolidated for trial, separate notices for 
each case or a single notice for more than one case may 
be filed. A single notice for more than one decision will 
be given the same effect as if a separate notice had been 
filed for each decision. If cases have not been consoli- 
dated for trial, separate notices must be filed. 


(f) Defects in Form of Notice. The appellate court will 
disregard defects in the form of a notice of appeal or a 
notice for discretionary review if the notice clearly re- 
flects an intent by a party to seek review. 


(g) Notices Directed to More than One Court. If a no- 
tice of appeal or a notice for discretionary review is filed 
which is directed to the Court of Appeals and a notice is 
filed in the same case which is directed to the Supreme 
Court, the case will be treated as if all notices were di- 
rected to the Supreme Court. 
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(h) Amendment of Notice Directed to Portion of Deci- 
sion. The appellate court may, on its own initiative or on 
the motion of a party, permit an amendment of a notice 
to include additional parts of a decision in order to do 
justice. The appellate court may condition the amend- 
ment on appropriate terms, including payment of a 
compensatory award under Rule 18.9. 


(i) Notice by Fewer than All Parties on a Side—— 
Joinder. If there are multiple parties on a side of a case 
and fewer than all of the parties on that side of the case 
timely file a notice of appeal or notice for discretionary 
review, the appellate court will grant relief only (1) toa 
party who has timely filed a notice, (2) to a party who 
has been joined as provided in this section or (3) to a 
party if demanded by the necessities of the case. The 
appellate court will permit the joinder on review of a 
party who did not give notice only if the party's rights or 
duties are derived through the rights or duties of a party 
who timely filed a notice or if the party's rights or duties 
are dependent upon the appellate court determination of 
the rights or duties of a party who timely filed a notice. 


(j) Assistance to Defendant in Criminal Case. The trial 
court clerk shall, if requested by a defendant in a crimi- 
nal case in open court or in writing, file a notice of ap- 
peal or notice for discretionary review on the defendant's 
behalf. [Adopted January 28, 1976, effective July 1, 
1976.] 


References: 

Form 1, Notice of Appeal; 

Form 2, Notice for Discretionary Review; 

Rule 3.3, Consolidation of Cases; Rule 4.2, Direct Review of Trial 
Court Decision by Supreme Court. 

Comment: (a) Content of Notice of Appeal. Section (a) is adapted 
from FRAP 3(c) without material change and conforms to established 
Washington practice in civil cases. ROA I-33; CAROA 33. Prior rules 
for criminal cases have required additional statements relating to the 
offense, sentence, and place of confinement. ROA I-46; CAROA 46. 
These additional statements are not required by Rule 5.3(a). The value 
of having this information in the notice is outweighed by the desirabil- 
ity of uniform practice. 

(b) Content of Notice for Discretionary Review. Discretionary re- 
view is initiated by notice similar to a notice of appeal. See comment 
5.1 

(d) Multiple Parties Filing Notice. The rule retains the prior prac- 
tice of permitting coparties to join in a single notice. See ROA I-33; 
CAROA 33. 

(e) Notices Directed to More than One Case. Compare Oerter v. 
Georger, 70 Wash. 110, 126 P. 103 (1912). 

(f) Defects in Form of Notice. Defects in form do not affect the va- 
lidity of the notice. Prior law is in accord. See ROA I-52; State v. 
Mitchell, 2 Wn. App. 943, 472 P.2d 629 (1970). 

(g) Notices Directed to More than One Court. The Supreme Court 
may exercise its authority to transfer a case pursuant to Rule 4.3. 

(h) Amendment of Notice Directed to Portion of Decision. A notice 
may be amended to include additional parts of a decision. Terms may 
be imposed. This is consistent with the general policy of the rules to 
promote decisions on the merits. Compare ROA I-52. 

(i) Notice by Fewer than All Parties on a Side Joinder. The 
phrase “necessity of the case" has become a term of art and is re- 
tained. See Mon Wai v. Parks, 46 Wn.2d 138, 278 P.2d 676 (1955). 
This rule also permits the joinder of a party under the specified cir- 
cumstances so that relief may be granted to that party. For example, a 
surety should appropriately have the benefit of a decision on review in 
favor of the surety's principal. 


Rule 5.4 Filing of notice and service by clerk. The 
clerk of the trial court shall immediately upon filing of a 
notice of appeal or notice for discretionary review (1) 
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file a copy of the notice with the appellate court desig- 
nated in the notice, and transmit the filing fee to that 
court, and (2) serve by mail a copy of the notice on each 
party of record. The clerk shall indicate on the notice in 
the clerk's file, or on a separate paper, the date the no- 
tice was mailed to each party. Failure by the clerk to file 
the notice with the appellate court has no effect on the 
rights of any party to review. Failure by the clerk to 
serve a party with notice does not prejudice the rights of 
the party seeking review. The clerk or a party may cor- 
rect the oversight by serving the notice at any time. A 
party prejudiced by the clerk's failure to serve the notice 
may move in the appellate court for appropriate relief. 
[Adopted January 28, 1976, effective July 1, 1976.] 


Comment: The rule returns to a former practice of service by the 
trial court clerk in both civil and criminal cases. Previous rules requir- 
ing a party to properly serve the notice have led to problems of inva- 
lidity for violations of the rules. Braman v. Kuper, 51 Wn.2d 676, 321 
P.2d 275 (1958). Rule 5.4 directs the clerk to serve notice. To assure 
consistency with Rule 1.2(a), improper service does not prejudice the 
rights of a party. The task force recognizes that a full and fair hearing 
may be impossible if a party below has not been served. See Davey v. 
Brownson, 3 Wn. App. 820, 478 P.2d 258 (1970). The rule, therefore, 
provides a convenient procedure for later service and gives the appel- 
late court authority to fashion remedies to provide a fair hearing. 


Rule 5.5 Civil Appeal Statement and Settlement 
Conference in Court of Appeals 


(a) Application of Rule. This rule applies only to an 
appeal to the Court of Appeals from a trial court deci- 
sion in a civil case. 

(b) Service and Filing of Civil Appeal Statement. A 
party that files a notice of appeal must, within 15 days 
after the notice is filed, serve on all other parties and file 
in the Court of Appeals a "civil appeal statement" in the 
form provided in section (c). 

(c) Form of Civil Appeal Statement. The statement 
should be captioned "Civil Appeal Statement," contain 
the title of the case as provided in Rule 3.4, and contain 
under appropriate headings and in the order here 
indicated: 

(1) Nature of Case and Decision. A short statement 
of the substance of the case below and the basis for the 
trial court decision. 

(2) Issues Presented for Review. A statement of each 
issue the party intends to present for review by the 
Court of Appeals. 

(3) Relief Sought In Court of Appeals. The relief the 
party seeks in the Court of Appeals. 

(4) Trial Court. The name of the court from which 
the appeal was taken. 

(5) Judge. The name of the trial court judge who 
made the decision which is being reviewed. 

(6) Date of Decision. The date the decision was en- 
tered in the trial court. 

(7) Post Decision Motions. A statement of each post 
decision motion made in the trial court including the 
nature of the motion, the date the motion was made, the 
decision on the motion, and the date the decision was 
entered. 

(8) Notice of Appeal. The date the notice of appeal 
was filed. A copy of the notice should be attached to the 
statement. 
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(9) Counsel. The name, address, and telephone num- 
ber of counsel for each party. 

(10) Method of Disposition in Trial Court. A state- 
ment of the method used to decide the case in the trial 
court. 

(11) Relief Granted by Trial Court. A short statement 
of the relief granted by the trial court. 

(12) Relief Denied by Trial Court. A short statement 
of the relief sought by the party making the statement 
which was denied by the trial court. 

(13) Certificate of Counsel. A statement signed by 
counsel for the party filing the statement certifying that 
the appeal is taken in good faith; the appeal is not taken 
for the purpose of delay; and that the party represented 
by counsel is or is not prepared to immediately take all 
steps to complete the appeal. If the statement indicates 
the party is not prepared to immediately take all steps to 
complete the appeal, the certificate of counsel must state 
why the party is not prepared to immediately complete 
the appeal. 

(d) Answer to Civil Appeal Statement. A respondent 
must file an answer to the civil appeal statement within 
seven days after service of the statement on respondent. 
The answer should include any modifications to the civil 
appeal statement that the respondent feels are necessary 
to give the settlement conference judge a fair presenta- 
tion of the matters material to settlement of the case. To 
the extent reasonably necessary to meet this objective, 
the answer should correct any errors in the civil appeal 
statement, and present any new issues or modify those 
presented in the civil appeal statement. 

(e) Notice of Settlement Conference. The Chief Judge 
of the Court of Appeals will determine if one or more 
settlement conferences are appropriate in each civil ap- 
peal. The clerk of the Court of Appeals will notify each 
party if a settlement conference is to be held. The notice 
will specify the date, time, and place of the conference; 
the name of the judge or judge pro tempore who will 
conduct the conference; and whether the parties are re- 
quired to attend the conference. 

(f) Stay Pending Settlement Conference. Unless the 
notice of the settlement conference states otherwise, a 
party who has received a notice of settlement conference 
is not required to take any further steps to complete the 
review until the settlement conference is concluded. Af- 
ter the settlement conference is completed, the clerk or a 
commissioner or the settlement judge will establish the 
dates within which the remaining steps in the review 
should be completed. 

(g) Attendance at Settlement Conference. The attorney 
for each party, and the party if the notice requires it, 
must attend the settlement conference on the date, time, 
and place specified in the clerk's notice. Those in atten- 
dance should be ready to seriously consider the possibili- 
ty of settlement, limitation of the issues to be presented 
for review, and other matters which may promote the 
prompt and fair disposition of the appeal. 

(h) Settlement Conference Order. If the parties agree 
to settle the case, limit the issues, or to other matters to 
promote the prompt and fair disposition of the appeal, 
the settlement judge may enter an order consistent with 
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that agreement. If the settlement conference order fully 
settles the case, the clerk of the Court of Appeals will 
immediately issue the mandate to the trial court with 
directions to enter judgment as indicated in the order. In 
all other cases the order is binding on the parties during 
the review proceeding, unless the appellate court other- 
wise directs on its own initiative or on motion of a party 
for good cause shown and on those terms the appellate 
court deems appropriate. 

(i) Sanctions. If a party or counsel for a party fails to 
comply with this rule or to comply with a settlement 
conference order, the Court of Appeals may impose 
sanctions or dismiss the review proceeding as provided in 
Rule 18.9. 

(j) Settlement Conference Judge May Be Disqualified. 
The settlement conference judge may hear the appeal on 
the merits unless (1) the judge decides the best interests 
of justice would be served by refraining from hearing the 
case on the merits, or (2) a party disqualifies the judge 
by request to the clerk of the appellate court. A party 
may disqualify the judge without cause. Each clerk of 
the Court of Appeals shall adopt and implement a pro- 
cedure to preserve the confidentiality of the identity of a 
party who disqualifies the judge. [Adopted February 28, 
1977, effective February 28, 1977] 


References 
Form 21, Civil Appeal Statement. 


Comment: This rule, as Rule 18.11, was initially effective on a trial 
basis from March 1, 1976 through February 28, 1977. The Supreme 
Court, in making the rule permanent, has caused it to be retitled and 
relocated as Rule 5.5. The Court of Appeals has experienced a sub- 
stantial and dramatic increase in the number of review proceedings 
being filed in that court. As a result, the backlog in the Court of Ap- 
peals has reached crisis proportions. 

The procedure established by this rule was suggested to the Supreme 
Court by several of the judges of the Court of Appeals who studied a 
similar, but not identical, procedure being used by the New York Su- 
preme Court Appellate Division. The New York experience indicates 
this procedure holds substantial promise to help reduce the backlog of 
appellate cases. 


TITLE 6——ACCEPTANCE OF REVIEW 
Rule 
6.1 Appeal as a matter of right 
6.2 Discretionary review 

(a) Generally 

(b) Time to make motion 

(c) Regular motion procedure governs 

(d) Notice of decision on motion 


Rule 6.1 Appeal as a matter of right. The appellate 
court “accepts review” of a trial court decision upon the 
timely filing in the trial court of a notice of appeal from 
a decision which is reviewable as a matter of right. 
[Adopted January 28, 1976, effective July 1, 1976.] 


References: 
Rule 2.2, Decisions of the Superior Court which may be Appealed. 


Comment: Title 6 establishes an important concept called acceptance 
of review. The acceptance of a case for review causes the general au- 
thority over the case to shift to the appellate court (Title 7) and serves 
as the point from which subsequent events are timed. See e.g., Rules 
3.2(c), 7.2(a). 

Under Rule 6.1, review of a decision appealable as a matter of right 
is accepted automatically upon the timely filing of a notice of appeal. 
This is consistent with current practice. Cf. ROA I-32. 


[Rules on Appeal——page 85] 


Rule 6.2 


Rule 6.2 Discretionary review. 


(a) Generally. The appellate court accepts discretion- 
ary review of a trial court decision by granting a motion 
for discretionary review. 


(b) Time To Make Motion. The party seeking discre- 
tionary review must file in the appellate court a motion 
for discretionary review within 15 days after filing the 
notice for discretionary review. If a party files a notice of 
appeal from a decision which may not be subject to re- 
view as a matter of right, the clerk or a party may note 
for hearing the question whether the decision is review- 
able as a matter of right and, if the decision is review- 
able by discretion, the question whether review should be 
accepted. 


(c) Regular Motion Procedure Governs. A motion for 
discretionary review is governed by the motion procedure 
established by Title 17. 


(d) Notice of Decision on Motion. The clerk of the ap- 
pellate court will promptly give written notice to the 
parties and the trial court of the appellate court's deci- 
sion on the motion for discretionary review. [Adopted 
January 28, 1976, effective July 1, 1976.] 


References: 

Form 3, Motion for Discretionary Review; 

Rule 2.3, Decisions of the Trial Court which may be Reviewed by 
Discretionary Review; Rule 17.3, Content of Motion, (b) Motion for 
Discretionary Review; Rule 17.6, Decision on Motion. 

Comment: The motion procedure is used to determine whether re- 
view is accepted. The motion must be filed within 15 days after the 
notice for discretionary review is filed. The clerk notes for hearing the 
question of the granting of discretionary review if a party files a notice 
of appeal from a nonappealable decision. See Rule 5.1(b). 

A case subject to discretionary review is accepted by granting a mo- 
tion for discretionary review. Once review is accepted, the remaining 
steps are the same whether the case is an appeal or a discretionary re- 
view. See also comment 2.1. 


TITLE 7——AUTHORITY OF TRIAL COURT 
AND APPELLATE COURT PENDING REVIEW 
Rule 
7.1 Authority of trial court before review accepted 
7.2 Authority of trial court after review accepted 
(a) Generally 
(b) Settlement of record 
(c) Enforcement of trial court decision 
(d) Attorney fees and costs 
(e) Post-judgment motions and actions to modify decision 
(f) Release of defendant in criminal case 
(g) Questions relating to indigency 
(h) Supersedeas, stay, and bond 
(i) Costs 
Gj) Juvenile court decision 
7.3 Authority of appellate court 


Rule 7.1 Authority of trial court before review ac- 
cepted. The trial court retains full authority to act in a 
case before review is accepted by the appellate court, 
unless the appellate court directs otherwise as provided 
in Rule 8.3. [Adopted January 28, 1976, effective July 1, 
1976.] 


Comment: The case proceeds normally in the trial court until review 


is accepted, unless the appellate court directs otherwise pursuant to 
Rule 8.3. Acceptance of review shifts the general authority over the 
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case to the appellate court, and the trial court may act only as provid- 
ed in Rule 7.2. Ambiguous concepts of "jurisdiction" are abandoned in 
favor of defining “authority to act." 


Rule 7.2 Authority of trial court after review ac- 
cepted. 


(a) Generally. After review is accepted by the appellate 
court, the trial court has authority to act in a case only 
to the extent provided in this rule, unless the appellate 
court limits or expands that authority as provided in 
Rule 8.3. 


(b) Settlement of Record. The trial court has authority 
to settle the record as provided in Title 9 of these rules. 


(c) Enforcement of Trial Court Decision. Except to the 
extent a decision has been superseded as provided in 
Rule 8.1, the trial court has authority to enforce any 
decision of the trial court and a party may execute on 
any judgment of the trial court. Any person may take 
action premised on the validity of a trial court decision 
until enforcement of the decision is superseded as pro- 
vided in Rule 8.1. 


(d) Attorney Fees and Costs. The trial court has au- 
thority to award attorney fees and costs for an appeal in 
a marriage dissolution, a legal separation, a declaration 
of invalidity proceeding, and in an action to modify a 
decree in any of these proceedings. 


(e) Post-Judgment Motions and Actions To Modify 
Decision. The trial court has authority to hear and de- 
termine (1) post-judgment motions authorized by the 
civil rules, the criminal rules, or statutes, and (2) actions 
to change or modify a decision that is subject to modifi- 
cation by the court that initially made the decision. If 
the trial court determination will change a decision then 
being reviewed by the appellate court, the permission of 
the appellate court must be obtained prior to the entry 
of the trial court decision. A party should seek the re- 
quired permission by motion. The decision granting or 
denying a post-judgment motion may be subject to re- 
view. A party may only obtain review of the decision on 
the post—judgment motion by initiating a separate review 
in the manner and within the time provided by these 
rules. If review of a post-judgment motion is accepted 
while the appellate court is reviewing another decision in 
the same case, the appellate court may on its own initia- 
tive or on motion of a party consolidate the separate re- 
views as provided in Rule 3.3(b). 


(f) Release of Defendant in Criminal Case. In a crimi- 
nal case, the trial court has authority to fix conditions of 
release of a defendant and to revoke a suspended or de- 
ferred sentence. 


(g) Questions Relating to Indigency. The trial court has 
authority to decide questions relating to indigency as 
provided in Title 15 of these rules. 


(h) Supersedeas, Stay, and Bond. The trial court has 
authority to act on matter of supersedeas, stays, and 
bonds as provided in Rules 8.1 and 8.4, CR 62(a), (b), 
and (h), and chapter 6.08 RCW 
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(i) Costs. The trial court has authority to act on claims 
for costs and objections to costs. A party may obtain re- 
view of a trial court decision on costs in the same review 
proceeding as that challenging the judgment without fil- 
ing a separate notice of appeal or notice for discretion- 
ary review. 


(j) Juvenile Court Decision. The trial court has author- 
ity to act on matters of supersedeas, stays, bonds, and 
the release of a person pending review of a juvenile court 
proceeding. [Amd. July 18, 1978, eff. July 1, 1978; amd. 
June 21, 1976, eff. July 2, 1976; adop. Jan. 28, 1976, eff. 
July 1, 1976.] 


References: 

Rule 5.1, Review Initiated by Filing Notice of Appeal or Notice for 
Discretionary Review, (e) Order entered after review accepted; Rule 
8.1, Supersedeas in the Trial Court; Rule 8.3, Appellate Court Orders 
Needed for Effective Review; Rule 8.4, Bond with Individual Sure- 
ties Justification——Objection; CR 62, Stay of Proceedings to 
Enforce a Judgment, (a) Automatic stays, (b) Stay on motion for new 
trial or for judgment, (h) Multiple claims or multiple parties; chapter 
6.08 RCW, Stay of Execution. 


Comment: (a) Generally. Rule 7.2 and the rules which follow define 
the respective powers of the trial and appellate courts in terms of "au- 
thority to act." Rule 7.1 defined the trial court's authority to act before 
acceptance of review. Rule 7.2 defines the trial court's authority to act 
after acceptance of review. 

(c) Enforcement of Trial Court Decision. Section (c) conforms to 
established practice and clarifies what has been frequently misunder- 
stood under prior rules. If the party seeking review does not supersede 
enforcement pursuant to Rules 8.1 or 8.2, the acceptance of appellate 
review does not diminish the prevailing party's right to enforce the de- 
cision below. See Baisch v. Gibson, 138 Wash. 127, 244 P. 259 (1926); 
Malo v. Anderson, 76 Wn.2d 1, 454 P.2d 828 (1969). The decision 
may be enforced in the trial court as if no review had been sought. If 
an unsuperseded judgment is enforced and later reversed or modified 
by the appellate court, the rights of persons affected may be adjusted 
as provided in Rule 12.8. 

(d) Attorney Fees and Costs. Section (d) is suggested by Bennett v. 
Bennett, 63 Wn.2d 404, 387 P.2d 517 (1963). 

(e) Post-Judgment Motions and Actions To Modify Decision. The 
rule changes present Washington practice and conforms to practice 
generally followed in federal court. See 9 J. Moore, Federal Practice 
pp. 734-740 (1973); Weiss v. Hunna, 312 F.2d 711 (2d Cir. 1963). 

Previous Washington practice required a party to file a motion in 
the appellate court requesting leave to file the post-judgment motion in 
the superior court. Doss v. Schuller, 47 Wn.2d 520, 288 P.2d 475 
(1955). The petitioner had to make a showing on the merits of his mo- 
tion twice: first in the appellate court, and later in the trial court. 
Nevertheless, the decision of the appellate court on the motion only 
authorized the petitioner to proceed below. The trial court was free to 
deny the motion. Palmer v. Cozza, 2 Wn. App. 900, 901, 471 P.2d 
102, 103 (1970). 

Rule 7.2 reverses the procedure. The motion will be made in the tri- 
al court in the first instance, and the motion will be presented to the 
appellate court only if the trial court is inclined to grant the motion. 
Under these rules, the motion is heard first in the court best equipped 
to evaluate the grounds for a post-trial motion. Unnecessary work for 
the appellate court is eliminated. The trial court decision on the motion 
may be reviewed as any other trial court decision. See also comment 
5.1(e). 

(f) Release of Defendant in Criminal Case. A defendant in a crimi- 
nal case may be released pending review as provided by the Superior 
Court Criminal Rules or by statutes. See, e.g., CrR 3.2(h). The A.B.A. 
gives criteria for release pending review and recommends a procedure 
for appellate review of bail decisions, but such criteria and procedure 
are not included in these rules. See American Bar Association, Stand- 
ards Relating to Criminal Appeals, § 2.5 (1970). Standards for release 
on bail are more appropriately governed by criminal rules and statutes. 


Rule 7.3 Authority of appellate court. The appellate 
court has the authority to determine whether a matter is 
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properly before it, and to perform all acts necessary or 
appropriate to secure the fair and orderly review of a 
case. The Court of Appeals retains authority to act in a 
case pending before it until review is accepted by the 
Supreme Court, unless the Supreme Court directs oth- 
erwise. [Adopted January 28, 1976, effective July 1, 
1976.] 


Comment: The rule states the broad authority of the appellate court 
to act. It clarifies the effect of Supreme Court review of a decision of 
the Court of Appeals on the authority of the Court of Appeals to act. 


TITLE 8——SUPERSEDEAS, INJUNCTIONS, 
AND OTHER ORDERS TO INSURE EFFECTIVE 


REVIEW—BONDS 
Rule 
8.1 Supersedeas in the trial court 
(a) Application of civil rules 
(b) Supersedeas by bond or other security 
(c) Supersedeas by party not required to post bond 
(d) Objection to supersedeas decision 
8.2 Release of defendant or juvenile during review 
(a) Release not governed by these rules 
(b) Objection to decision 
Appellate court orders needed for effective review 
Bond with individual sureties Justification 
(a) Scope of rule 
(b) Justification 
(c) Objection 
State as obligee on bond 
Termination of supersedeas, injunctions, and other orders 
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Rule 8.1 Supersedeas in the trial court. 


(a) Application of Civil Rules. This rule provides a 
means of delaying the enforcement of a trial court deci- 
sion in a civil case in addition to the means provided in 
CR 62(a), (b), and (h). 


(b) Supersedeas by Bond or Other Security. Except 
when prohibited by statute, a party may supersede the 
enforcement of a money judgment or decision affecting 
property by filing a supersedeas bond executed by one or 
more sureties approved by the trial court. The bond 
must be conditioned for the satisfaction of the judgment 
in full together with interest and costs, and the satisfac- 
tion in full of any probable modification of the judgment 
by the appellate court. If a party seeks to supersede only 
part of a decision, the bond amount shall be adjusted to 
accomplish the purpose desired. The trial court may au- 
thorize a party to post security other than a bond. 

(1) Money Judgment. If the judgment is for the re- 
covery of money not wholly secured, the amount of the 
bond shall be fixed at such sum as will cover the whole 
amount of the judgment remaining unsatisfied and unse- 
cured, together with interest thereon, unless the court, 
after notice and hearing and for good cause shown, fixes 
a different amount. 

(2) Decision Affecting Property. If the decision deter- 
mines the disposition of property in controversy, or if the 
property is in the custody of the sheriff, or if the pro- 
ceeds of the property or a bond for its value are in the 
custody or control of the court, the amount of the su- 
persedeas bond shall be fixed at such sum only as will 
secure any money judgment plus the amount of loss 
which a party may be entitled to recover as a result of 
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the inability of the party to enforce the judgment during 
review. 


(c) Supersedeas by Party Not Required to Post Bond. 
If a party is not required to post a bond, that party shall 
file a notice that the decision is superseded without bond 
and, after filing the notice, the party shall be in the same 
position as if the party had posted a bond pursuant to 
the provisions of this rule. 


(d) Objection to Supersedeas Decision. A party may 
object to a supersedeas decision of the trial court by 
motion in the appellate court. [Adopted January 28, 
1976, effective July 1, 1976.] 


References: 

CR 62, Stay of Proceedings to Enforce a Judgment. 

RCW 48.28.010, Requirements Deemed Met by Surety Insurer. 

Comment: (a) Application of Civil Rules. Rule 8.1 supplements CR 
62(a), (b) and (h) and supersedes CR 62(c), (d), (e), (f) and (g). The 
authority to suspend, modify, restore, or grant an injunction after ac- 
ceptance of review should rest solely with the appellate court. 

Chapter 6.08 RCW, which provides for a temporary stay of execu- 
tion upon the filing of a bond, is not designed to accomplish superse- 
deas on review and is not superseded by Rule 8.1. 

(b) Supersedeas by Bond or Other Security. The rule is derived 
substantially from present ROA I-23, except for the deletion of ROA 
I-23(2), Effect of Supersedeas, which appears redundant. The lan- 
guage is altered to eliminate the term stay in favor of more descriptive 
terminology. 

The relief afforded by Rule 8.1 is available as a matter of right. 
However, the rule applies only to money judgments and decisions af- 
fecting property. A party may seek to delay the enforcement of other 
decisions under Rule 8.3 by a motion to the appellate court. The de- 
scriptive terminology established by Rules 8.1 and 8.3 simplifies the 
task of determining whether supersedeas is available. One need not re- 
search the question whether a particular decision is self—executing. 
Compare State ex rel. Austin v. Superior Court, 6 Wn.2d 61, 106 P.2d 
1077 (1941). Nor is it necessary to research the question whether an 
injunction is mandatory or prohibitory. Compare State ex rel. Langlie 
v. Wright, 35 Wn.2d 703, 215 P.2d 407 (1958). If the decision falls 
within Rule 8.1, supersedeas is available as a matter of right. If the 
decision is not among those listed in Rule 8.1, supersedeas is available 
only in the discretion of the appellate court. See also comment 8.3. 

These rules do not purport to treat the effect of supersedeas on the 
running of statutory time limitations for redemption, execution of 
judgment, or the commencement of a new action. See generally Baisch 
v. Gibson, 138 Wash. 127, 244 P. 259 (1926); Kuper v. Stojack, 57 
Wn.2d 482, 358 P.2d 132 (1960); RCW 4.16.240. See also comment 
7.2(c). 

(c) Supersedeas by Party Not Required To Post Bond. Statutory 
law excuses particular parties from posting a supersedeas bond. See, 
e.g., RCW 2.10.210, 4.92.030, 8.04.150, 8.08.080, 8.20.120, 41.26.230, 
41.40.440, 43.21B.190, 43.21B.200, 50.32.130, 51.52.110, 74.08.080, 
85.05.130, 85.06.130, and 91.04.325. The rule requires these parties to 
give a notice to insure that other parties are aware of the intent to 
supersede. 

(d) Objection to Supersedeas Decision. Fast action may be neces- 
sary. Thus, the quicker motion procedure is available to review trial 
court supersedeas decisions, as well as the usual slower review 
procedure. 


Rule 8.2 Release of defendant or juvenile during re- 
view. 


(a) Release Not Governed by These Rules. The condi- 
tions under which a defendant in a criminal case or a 
juvenile in a juvenile offense proceeding may be released 
pending review are set forth in the criminal rules, juve- 
nile court rules, and in statutes. 


(b) Objection to Decision. A party may object to a tri- 
al court decision relating to release of a defendant or a 
juvenile during a review of a criminal case or a juvenile 
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offense proceeding by motion in the appellate court. 
[Amd. July 18, 1978, eff. July 1, 1978; adop. Jan. 28, 
1976, eff. July 1, 1976.] 


References: 

RCW 9.95.062, Appeal stays execution——credit for time in jail 
pending appeal; 

RCW 10.73.040, Bail pending appeal; 

CrR 3.2, Pretrial Release, (h) Release after Verdict. 


Rule 8.3 Appellate court orders needed for effective 
review. Except when prohibited by statute, the appellate 
court has authority to issue orders, before or after ac- 
ceptance of review, to insure effective and equitable re- 
view, including authority to grant injunctive or other 
relief to a party. The appellate court will ordinarily con- 
dition the order on furnishing a bond or other security. 
A party seeking the relief provided by this rule should 
use the motion procedure provided in Title 17. [Adopted 
January 28, 1976, effective July 1, 1976.] 


Comment: The rule gives the appellate court broad discretionary au- 
thority to issue orders to insure effective and equitable review. The rule 
may be used to seek to delay the enforcement of judgments not subject 
to supersedeas as a matter of right. See generally comment 8.1. The 
rule may also be used to seek a stay of trial court proceedings pending 
acceptance of review. Without limiting relief formerly available, the 
rule avoids the ambiguous distinctions between injunctions, writs, 
stays, and supersedeas by using the single term order. However, stat- 
utes restricting delays in enforcement or stays of proceedings on review 
take precedence over these rules. See e.g. RCW 48.31.190(6). 

The motion procedure provided by Title 17 is used to obtain the or- 
der. The motion may be filed before or after acceptance of review and, 
in an emergency, may be filed in the manner provided by Rule 17.4(b). 
An order issued pursuant to Rule 8.3 will ordinarily be conditioned on 
the furnishing of a bond or other adequate security. 


Rule 8.4 Bond with individual sureties——Justifi- 
cation Objection. 


(a) Scope of Rule. An individual who is a resident of 
this state may be a surety on a bond, except that a party 
may not act as a surety. This rule applies to justification 
of and objection to a surety on a bond given pursuant to 
Rule 8.1 or 8.3, but only if the surety is a person other 
than a surety company authorized to transact surety 
business in this state. 


(b) Justification. The bond must be accompanied by an 
affidavit signed by each surety affirming that (1) the 
surety is a resident of this state, and (2) the surety alone 
or the sureties together have a net worth, excluding 
property exempt from execution, at least equal to twice 
the penalty in the bond. 


(c) Objection. A party may object to the sufficiency of 
the surety on the bond or the form of the bond by a 
motion in the trial court made within 7 days after the 
party making the motion is served with the bond and the 
supporting affidavit or affidavits. If the trial court deter- 
mines that the bond is improper as to form or that the 
net worth of the surety is inadequate, the supersedeas or 
other order conditioned upon the posting of the bond 
may be preserved only by furnishing a proper new bond 
within 7 days of the entry of the order declaring the first 
bond deficient. [Adopted January 28, 1976, effective 
July 1, 1976.] 


References: 
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RCW 19.72.020, Individual sureties Eligibility. 
Comment: The Rule is similar to ROA I-26 and I-27. Section (a) 
prohibits a party from acting as a surety. 


Rule 8.5 State as obligee on bond. The obligee in a 
bond given pursuant to Rule 8.1 or 8.3 may be named as 
the State of Washington for the benefit of whom it may 
concern. If the State is named as the obligee, anyone has 
the same right upon or concerning the bond as if named 
as an obligee in the bond. The State of Washington shall 
not, solely because the State is named as an obligee, be 
sued or named as a party in any suit on the bond. 
[Adopted January 28, 1976, effective July 1, 1976.] 


Comment: Rule 8.5 is similar to ROA I-25. 


Rule 8.6 Termination of supersedeas, injunctions, 
and other orders. The issuance of the mandate as pro- 
vided in Rule 12.5 terminates any delay of enforcement 
of a trial court decision obtained pursuant to Rule 8.1 
and terminates orders entered pursuant to Rule 8.3. 
[Adopted January 28, 1976, effective July 1, 1976.] 


References: 

Rule 12.2, Disposition on Review. 

Comment: Rule 8.6 clarifies established law. The mandate issued 
pursuant to Rule 12.5 terminates delays in enforcement of decisions 
obtained pursuant to Rule 8.1 and orders obtained pursuant to Rule 
8.3. 


TITLE 9——RECORD ON REVIEW 
Rule 
9.1 Composition of record on review 
(a) Generally 
(b) Report of proceedings 
(c) Clerk's papers 
(d) Avoid duplication 
9.2 Verbatim report of proceedings 
(a) Transcription and statement of arrangements 
(b) Content 
(c) Notice of partial report of proceedings and issues 
(d) Payment of expenses 
(e) Index 
(f) Form generally 
(g) Form when at public expense 
9.3 Narrative report of proceedings 
9.4 Agreed report of proceedings 
9.5 Filing and service of report of proceedings——Objections 
(a) Generally 
(b) Submission of report of proceedings to trial judge 
(c) Substitute judge may settle report of proceedings 
(d) Use of copy of report of proceedings 
9.6 Designation of clerk's papers and exhibits 
9.7 Preparing clerk's papers and exhibits for appellate court 
(a) Clerk's papers 
(b) Exhibits 
9.8 Transmitting record on review 
(a) Duty of trail court clerk 
(b) Cumbersome exhibits 
(c) Temporary transmittal to another court 
9.9 Correcting or supplementing report of proceedings before trans- 
mittal to appellate court 
9.10 Correcting or supplementing record after transmittal to appellate 
court 
9.11 Additional evidence on review 
(a) Remedy limited 
(b) Where taken 
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Rule 9.1 Composition of record on review. 


(a) Generally. The "record on review" may consist of 
(1) a "report of proceedings”, (2) "clerk's papers", and 
(3) exhibits. 


(b) Report of Proceedings. The report of proceedings 
may take the form of a "verbatim report of proceedings" 
as provided in Rule 9.2, a "narrative report of proceed- 
ings" as provided in Rule 9.3, or an “agreed report of 
proceedings” as provided in Rule 9.4. 


(c) Clerk's Papers. The clerk's papers include the 
pleadings, orders, and other papers filed with the clerk of 
the trial court. 


(d) Avoid Duplication. Material appearing in one part 
of the record on review should not be duplicated in an- 
other part of the record on review. [Adopted January 28, 
1976, effective July 1, 1976.] 


References: 

Rule 13.7, Proceedings (in Supreme Court) After Acceptance of 
Review (of Court of Appeals decision), (a) Procedure. 

Comment: The old rules governing the record on review have unfor- 
tunately operated in some cases to prevent a decision on the merits. 
The rules in Title 9, based on the Federal Rules of Appellate Proce- 
dure, simplify preparation of the record on review and give the court a 
better opportunity to consider the case on its merits. 

Rule 9.1 requires one record, not two. Under the old rules, the 
record has been sent to the appellate court in two packages, one called 
the "statement of facts,” certified by the trial judge, and one called the 
"transcript," certified by the superior court clerk. ROA I-37, I-44. 

If counsel erred by putting in the transcript that which should have 
been in the statement of facts, the material was stricken from the 
record, and assignments of error based on the stricken material would 
not be considered by the court, e.g. Clark v. Fowler, 58 Wn.2d 435, 
363 P.2d 812 (1961); Popovich v. Department of Labor & Indus. 66 
Wn.2d 908, 406 P.2d 593 (1965). Rule 9.1 establishes a single, unified 
record, ending the need to research and decide at one's peril which is 
the appropriate package in which to place a document. 

The next step taken by Rule 9.1 is to adopt descriptive terminology. 
The record of the proceedings in trial is no longer the "statement of 
facts," but the "report of proceedings.” If the report of proceedings is a 
word for word record of the trial, it is called a verbatim report of pro- 
ceedings; if it is in narrative form, a narrative report of proceedings, 
and if it is agreed, an agreed report of proceedings. The papers filed 
with the trial court are no longer the "transcript," but the "clerk's pa- 
pers,” and the exhibits. 

The ambiguity of previous terminology has unfortunately raised 
problems of interpretation which tend to penalize parties for attorney 
error. See, e.g., Warner v. Hearst Publications, 20 Wn.2d 552, 148 
P.2d 315 (1944); Porter v. Chicago, M., St. P. & Pac. R.R., 41 Wn.2d 
836, 252 P.2d 306 (1953); Clark v. Fowler, 58 Wn.2d 435, 363 P.2d 
812 (1961). The unified record and descriptive terminology of Rule 9.1 
provide a simplified procedure designed to minimize the chances of a 
defective or incomplete record. 


Rule 9.2 Verbatim report of proceedings. 


(a) Transcription and Statement of Arrangements. If 
the party seeking review intends to provide a verbatim 
report of proceedings, the party should arrange for tran- 
scription of and payment for an original and one copy of 
the verbatim report of proceedings within 45 days after 
acceptance of review. The party seeking review must file 
with the appellate court a statement that arrangements 
have been made for the transcription of the report. The 
statement must be filed within 45 days after acceptance 
of review. The party must indicate the date that the 
statement was ordered and the financial arrangements 
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which have been made for payment of transcription 
costs. 


(b) Content. A party should arrange for the transcrip- 
tion of only those portions of the verbatim report of pro- 
ceedings necessary to present the issues raised on review. 
If the party seeking review intends to urge that a verdict 
or finding of fact is not supported by the evidence, the 
party should include in the record all evidence relevant 
to the disputed verdict or finding. If the party seeking 
review intends to urge that the court erred in giving or 
failing to give an instruction, the party should include in 
the record all of the instructions given, the relevant in- 
structions proposed, the party's objections to the instruc- 
tions given, and the court's ruling on the objections. 


(c) Notice of Partial Report of Proceedings and Issues. 
If a party seeking review arranges for less than all of the 
verbatim report of proceedings, the party should file and 
serve on all other parties within 45 days after review is 
accepted a description of the parts of the verbatim re- 
port of proceedings which the party intends to include in 
the record and a statement of the issues the party in- 
tends to present on review. Any other party who wishes 
to add to the verbatim report of proceedings should 
within 10 days after service of the description and notice 
file and serve on all other parties a designation of addi- 
tional parts of the verbatim report of proceedings. If the 
party seeking review refuses to provide the additional 
parts of the verbatim report of proceedings, the party 
seeking the additional parts may provide them at the 
party's own expense or apply to the trial court for an 
order requiring the party seeking review to pay for the 
additional parts of the verbatim report of proceedings. 


(d) Payment of Expenses. If a party fails to make ar- 
rangements for payment of the costs of the verbatim re- 
port of proceedings at the time the verbatim report of 
proceedings is ordered, the party may be subject to 
sanctions as provided in Rule 18.9. 


(e) Index. The verbatim report of proceedings should 
include an index indicating, under the headings listed 
below, the pages where the following appear: 

(1) Proceedings. The beginning of each proceeding 
and the nature of that proceeding; 

(2) Witnesses. The testimony of each witness and the 
type of examination; 

(3) Exhibits. The marking and admission into evi- 
dence of exhibits and depositions; 

(4) Motions. All motions and decisions of motions; 

(5) Argument. Opening and closing arguments; 

(6) Instructions. All instructions proposed and given. 
Any other events should be listed under a suitable head- 
ing which would help the reviewing court locate separate 
parts of the verbatim report of proceedings. 


(f) Form Generally. The verbatim report of proceed- 
ings must be on 8 1/2 inch by 11 inch paper. Margins 
should be lined 1 3/8 inches from the left and 5/8 inch- 
es from the right side of each page. The type should fill 
the space between the lines. Indentations from the left 
lined margin should be: 1 space for "Q" and "A"; 3 
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spaces for the body of the testimony; 8 spaces for com- 
mencement of a paragraph; and 10 spaces for quoted 
authority. Typing should be double spaced or 1 1/2 
spaced except that comments by the reporter should be 
single spaced. If double spaced, the page should have 25 
lines of type. If 1 1/2 spaced, the page should have 33 
lines of type. Type must be pica type or its equivalent 
with no more than 10 characters an inch. 


(g) Form When at Public Expense. A verbatim report 
of proceedings provided at public expense must be in the 
form provided by section (f), except the report must be 
on 8 1/2 inch by 13 inch paper and typing must be dou- 
ble spaced 30 lines of type to the page. Comments by the 
reporter must be single spaced. [Amd. June 21, 1976, 
eff. July 2, 1976; adop. January 28, 1976, eff. July 1, 
1976.] 


References: 
Form 15, Statement of Arrangements, Title 6, Acceptance of 
Review. 


Comment: Generally. Under the new rules a report of proceedings 
may be in one of three forms: a verbatim report of proceedings, a nar- 
rative report of proceedings, or an agreed report of proceedings. It is 
the first of these three forms with which Rule 9.2 is concerned. 

(a) Transcription and Statement of Arrangements. Section (a) re- 
tains the time limits for arranging for a typewritten verbatim report of 
the proceeding and for filing a statement that this has been done. ROA 
I-34; CAROA 34. The report may be prepared by a court reporter or 
any other person. 

(b) Content. The use of an abbreviated report of proceedings is en- 
couraged if a report of the entire trial is unnecessary. This lessens the 
cost of the record for the litigants and relieves the court of the burden 
of reading unnecessarily lengthy records. See Lofgren v. Western 
Wash. Corp., 65 Wn.2d 144, 396 P.2d 139 (1964). The report may be 
supplemented under Rule 9.10 if the appellate court determines addi- 
tional parts of the record are necessary. 

Section (b) details the content of a report of proceedings in two 
troublesome situations. The two situations outlined are sufficiently im- 
portant to warrant special mention. With respect to review of a verdict 
or finding of fact, see Whitney v. McKay, 54 Wn.2d 672, 344 P.2d 497 
(1959). With respect to review of a jury instruction, see ROA I-34(9), 
CR 51(f), and Stuart v. Consolidated Foods Corp., 6 Wn. App. 841, 
496 P.2d 527 (1972). If a party seeking review intends to urge that the 
court erred in determining the sufficiency of evidence in an adminis- 
trative hearing, the party should include the entire record of the ad- 
ministrative proceeding. Tunget v. Employment Security Dep't, 78 
Wn.2d 954, 481 P.2d 436 (1971). 

(c) Notice of Partial Report of Proceedings and Issues. Section (c) 
requires notice to be given when the appellant or petitioner intends to 
include a report of less than all of the proceedings. The trial court may 
direct the preparation of additional parts of the record and may re- 
quire the party seeking review to pay the cost. 

(e) Index. The rule is derived from current practice in King County 
and ROA I-34(6). A properly prepared index is an important aid to 
the appellate court. 

(f) Form. Letter-sized paper is required. This conforms to federal 
practice and the trend towards letter—-sized paper for all legal docu- 
ments. The rule allows, but does not require, lines to be 1 1/2—spaced. 
A letter-sized page | 1/2-spaced contains as much written material as 
a double spaced legal—sized page with no sacrifice in readability. 

Contrary to prior practice, the verbatim report of proceedings need 
not be certified by the trial judge. It is simply submitted to the trial 
judge for his review. Compare ROA I-36, I-37, I-38, I-39. This 
change accomplishes two things: it eliminates one appearance in court 
in most cases, and reduces the cost of an appeal accordingly; and, it 
frees trial judges from the ministerial task of signing a certificate when 
there is no dispute between the parties on the content of the record. 
The adversary system helps insure an accurate report. See comment 
9.5. Of course, if the parties or the trial judge does not agree to the 
report, the trial judge must have a hearing and settle the disputed por- 
tions of the record. The procedure for additions or correction is pro- 
vided by Rules 9.5 and 9.9. See FRAP 10(e). 
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Rule 9.3 Narrative report of proceedings. The party 
seeking review may prepare a narrative report of pro- 
ceedings. A party preparing a narrative report must ex- 
ercise the party's best efforts to include a fair and 
accurate statement of the occurrences in an evidence in- 
troduced in the trial court material to the issues on re- 
view. A narrative report should be in the same form as a 
verbatim report, as provided in Rule 9.2(e) and (f). If 
any party prepares a verbatim report of proceedings, 
that report will be used as the report of proceedings for 
the review. [Adopted January 28, 1976, effective July 1, 
1976.] 


Comment: Rule 9.3 governs the second form of report of proceedings 
permitted by Rule 9.1. The old rules do not expressly authorize a nar- 
rative report of proceedings, but decisional law indicates that the Su- 
preme Court has no objection to this practice. Glaser v. Holdorf, 53 
Wn.2d 92, 330 P.2d 1066 (1958). 

A narrative report must be prepared in good faith and must fairly 
and accurately portray the proceedings below. The narrative report 
may not be used as a vehicle for seeking an advisory opinion, even if 
the parties stipulate to its contents. Intentional disregard of this rule 
would violate DR 7-104 of the Code of Professional Responsibility. 

The narrative report must be submitted to the trial judge in accord- 
ance with Rule 9.5(b). Any party may object to the narrative report 
under Rule 9.5(a). 

If one party prepares a verbatim report of proceedings (Rule 9.2), it 
is unfair to permit a review of the case solely on the basis of a narra- 
tive report. Consequently, the rule provides that a verbatim report, if 
prepared, will be used as the report of proceedings for review. The 
reasonable costs of preparing the verbatim report may be recovered if 
the party preparing the verbatim report prevails on review. See Rules 
14.2 and 14.3. 


Rule 9.4 Agreed report of proceedings. The parties 
may prepare and sign an agreed report of proceedings 
setting forth only so many of the facts averred and 
proved or sought to be proved as are essential to the de- 
cision of the issues presented for review. The agreed re- 
port of proceedings must include only matters which 
were actually before the trial court. An agreed report of 
proceedings should be in the same form as a verbatim 
report, as provided in Rule 9.2(e) and (f). [Adopted 
January 28, 1976, effective July 1, 1976.] 


Comment: Rule 9.4 authorizes a stipulated statement of the case, 
called an agreed report of proceedings. The agreed report may consist 
of excerpted portions of a verbatim report of proceedings arranged in a 
meaningful form, a narrative statement, or some of both. 

An agreed report must be prepared in good faith and must accu- 
rately portray the proceedings below. The agreed report may not be 
used as a vehicle for seeking an advisory opinion, even if the parties 
stipulate to its contents. Intentional disregard of this rule would violate 
DR 7-104 of the Code of Professional Responsibility. 

The agreed report must be submitted to the trial judge in accord- 
ance with Rule 9.5(b). 


Rule 9.5 Filing and service of report of proceed- 
ings——Objections. 


(a) Generally. The party seeking review must file the 
report of proceedings with the clerk of the trial court, 
and then submit it to the judge as provided in section 
(b), within 90 days after review is accepted by the ap- 
pellate court. The party must at the time of filing the 
report of proceedings serve one copy on an adverse party 
and serve and file notice of the filing on all other parties. 
A party may serve and file objections to, and propose 
amendments to, a narrative report of proceedings or a 


Rule 9.6 


verbatim report of proceedings within 10 days after re- 
ceipt of the report of proceedings or receipt of the notice 
of filing of the report of proceedings. If objections or 
amendments to the report of proceedings are served and 
filed, the report of proceedings and any objections or 
proposed amendments must be submitted to the trial 
court judge before whom the proceedings were held for 
settlement and approval. The trial court may direct the 
party seeking review to pay for the expense of any mod- 
ifications of the proposed report of proceedings. 


(b) Submission of Report of Proceedings to Trial 
Judge. A report of proceedings must be submitted to the 
trial court judge before whom the proceedings were held 
for approval. The judge may call the parties to appear 
before the court for the purpose of adding to or correct- 
ing the report of proceedings. The report of proceedings 
is deemed approved if the trial court judge does not oth- 
erwise notify the parties within 10 days after submission 
of the report to the judge and if a party has not objected 
to the report as provided in section (a). 


(c) Substitute Judge May Settle Report of Proceedings. 
If the judge before whom the proceedings were held is 
for any reason unable to promptly settle questions as 
provided in section (a), or unable to promptly accept and 
review the report as provided in section (b), another 
judge may act in the place of the judge before whom the 
proceedings were held. 


(d) Use of Copy of Report of Proceedings. The party 
who has the right to file the next brief must be given the 
use of the cepy of the report of proceedings. If more 
than one party has the right to file the next brief, the 
parties must cooperate in the use of the report of pro- 
ceedings. When all brief are filed, the copy of the report 
of proceedings should be returned to the party who paid 
for it. [Adopted January 28, 1976, effective July 1, 
1976.] 


References: 
Title 6, Acceptance of Review. 


Comment: (a) Generally. Rule 9.5 retains the 90-day time limit for 
filing and serving the report of proceedings. The time limit begins to 
run from the filing of a notice of appeal or the acceptance of discre- 
tionary review. ROA I-34(2) and CAROA 34(2) are in accord. In the 
interest of uniformity, the rule applies to both civil and criminal cases. 
Compare ROA I—46(e)(2)(i) and (ii). The objection procedure is simi- 
lar to the old rules. Certification is not required. 

(b) Submission of Report of Proceedings to Trial Judge. A report of 
proceedings must be submitted to the trial judge. This is to insure its 
accuracy and prevent parties from seeking an appellate court advisory 
opinion. 


Rule 9.6 Designation of clerk's papers and exhibits. 
The party seeking review should, within 30 days after 
review is accepted, serve on all other parties and file a 
designation of those clerk's papers and exhibits the party 
wants the trial court clerk to transmit to the appellate 
court. Any other party may in the same manner desig- 
nate additional clerk's papers or exhibits for transmittal 
to the appellate court. Each party is encouraged to des- 
ignate only clerk's papers and exhibits needed to review 
the issues presented to the appellate court. [Adopted 
January 28, 1976, effective July 1, 1976.] 


References: 
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Title 6, Acceptance of Review. 


Comment: Rule 9.6 describes the procedure for designating the 
clerk's papers and exhibits to be included in the record. The parties 
should designate only those papers and exhibits necessary for review. 
See comment 9.2(b). 


Rule 9.7 Preparing clerk's papers and exhibits for 
appellate court. 


(a) Clerk's Papers. The clerk of the trial court shall 
make copies at cost, not to exceed 50 cents a page, of 
those portions of the clerk's papers designated by the 
parties and prepare them for transmission to the appel- 
late court. The clerk shall assemble the copies and num- 
ber each page of the clerk's papers in chronological 
order of filing. The clerk shall prepare a cover sheet for 
the papers with the title "Clerk's Papers" and prepare an 
alphabetical index to the papers. The: clerk shall 
promptly send a copy of the index to each party. 


(b) Exhibits. The clerk of the trial court shall assemble 
those exhibits designated by the parties and prepare 
them for transmission to the appellate court. Exhibits 
which are papers should be assembled in the order the 
exhibits are numbered with a cover sheet which lists the 
exhibits and is titled "Exhibits." [Amd. Apr. 25, 1978, 
eff. May 15, 1978; adop. Jan. 28, 1976, eff. July 1, 
1976.] 


Comment: It is the responsibility of the superior court clerk to pre- 
pare the clerk's papers and exhibits designated by the parties for 
transmission to the appellate court. Rule 9.7 states how this should be 
done. All counsel will receive a copy of the index to the clerk's papers; 
page references in briefs can then correspond to the pages in the clerk's 
papers sent to the appellate court. 


Rule 9.8 Transmitting record on review. 


(a) Duty of Trial Court Clerk. Except as provided in 
section (b), the clerk of the trial court shall transmit the 
record on review to the appellate court when requested 
by the clerk of the appellate court. The clerk shall en- 
dorse on the face of the record the date upon which the 
record on review is transmitted to the appellate court. 


(b) Cumbersome Exhibits. The clerk of the trial court 
shall transmit to the appellate court exhibits which are 
difficult or unusually expensive to transmit only if the 
appellate court directs or if a party makes arrangements 
with the clerk to transmit the exhibits at the expense of 
the party requesting the transfer of the exhibits. 


(c) Temporary Transmittal to Another Court. If the 
record or any part of it is needed in another court while 
a review is pending, the clerk of the appellate court will, 
on the order or ruling of the appellate court, transmit 
the record or part of it to the clerk of that court, to re- 
main there until the purpose for which it is transmitted 
has been satisfied or until the clerk of the appellate court 
requests its return. [Amd. June 21, 1976, eff. July 2, 
1976; adop. January 28, 1976, eff. July 1, 1976.] 


Comment: It is the responsibility of the superior court to transmit 
the record on review to the appellate court when requested. Exhibits 
which are difficult or expensive to mail will be transmitted only if the 
appellate court so directs or if a party arranges with the clerk for their 
transmission. A party should also arrange with the appellate court 
clerk for the receipt of the exhibits. 
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Statutes prescribing inconsistent time limits for transmission of the 
record are superseded. See Rule 18.12. 


Rule 9.9 Correcting or supplementing report of pro- 
ceedings before transmittal to appellate court. The report 
of proceedings may be corrected or supplemented by the 
trial court on motion of a party, or on stipulation of the 
parties, at any time prior to the transmission of the re- 
port to the appellate court. The trial court may impose 
the same kinds of sanctions provided in Rule 18.9(a) as 
a condition to correcting or supplementing the report of 
proceedings after the time provided in Rule 9.5. [Adopt- 
ed January 28, 1976, effective July 1, 1976.] 


Comment: Rule 9.9, adapted from FRAP 10(e), supplements the 
procedure in Rule 9.5 for amending or correcting the report of pro- 
ceedings before it is sent to the appellate court. Monetary sanctions 
may be imposed under Rule 18.9 against a party who did not make a 
good faith effort to correct or amend the report at the time established 
in Rule 9.5. 


Rule 9.10 Correcting or supplementing record after 
transmittal to appellate court. If a party has made a 
good faith effort to provide those portions of the record 
required by Rule 9.2(b), the appellate court will not or- 
dinarily dismiss a review proceeding or affirm, reverse, 
or modify a trial court decision because of the failure of 
the party to provide the appellate court with a complete 
record of the proceedings below. If the record is not suf- 
ficiently complete to permit a decision on the merits of 
the issues presented for review, the appellate court may, 
on its own initiative or on the motion of a party (1) di- 
rect the transmittal of additional clerk's papers and ex- 
hibits, or (2) correct, or direct the supplementation or 
correction of, the report of proceedings. The appellate 
court may impose sanctions as provided in Rule 18.9(a) 
as a condition to correcting or supplementing the record 
on review. [Adopted January 28, 1976, effective July 1, 
1976.] 


Comment: Rule 9.10, derived from FRAP 10(e), establishes liberal 
provisions for correcting or adding to the record after it has been sent 
to the appellate court. The rule relates only to additions or corrections 
to the record of earlier proceedings in the trial court. To be distin- 
guished is the procedure for introducing new evidence on review under 
Rule 9.11. 

The rule alleviates the risk in providing an abbreviated record. A 
party need only assemble a record which appears to be adequate for 
purposes of review Issues presented for review will not be decided on 
the basis that the record is incomplete, except in the unusual case 
where a party fails to make a good faith effort to provide the relevant 
portions of the record. Errors in judgment will not be penalized by 
dismissal of the case. If a decision on the merits requires study of ad- 
ditional parts of the record, the court will request the additional mate- 
rials. Prior law to the contrary is superseded. Compare Harris v. Kuhn, 
80 Wn.2d 630, 497 P.2d 164 (1972); Tunget v. Employment Security 
Dep't, 78 Wn.2d 954, 481 P.2d 436 (1971); Barnes v. Central Wash. 
Deaconess Hosp., 5 Wn. App. 13, 485 P.2d 85 (1971). Monetary 
sanctions may be imposed under Rule 18.9(a) against a party who did 
not make a good faith effort to correct or supplement the record before 
transmittal to the appellate court. 


Rule 9.11 Additional evidence on review. 


(a) Remedy Limited. The appellate court may only on 
its own initiative direct that additional evidence be taken 
before the decision of a case on review if: (1) additional 
proof of facts is needed to fairly resolve the issues on re- 
view, (2) the additional evidence would probably change 
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the decision being reviewed, (3) it is equitable to excuse 
a party's failure to present the evidence to the trial 
court, (4) the remedy available to a party through post- 
judgment motions in the trial court is inadequate or un- 
necessarily expensive, (5) the appellate court remedy of 
granting a new trial is inadequate or unnecessarily ex- 
pensive, and (6) it would be inequitable to decide the 
case solely on the evidence already taken in the trial 
court. 


(b) Where Taken. The appellate court will ordinarily 
direct the trial court to take additional evidence and find 
the facts based on that evidence. [Adopted January 28, 
1976, effective July 1, 1976.] 


Comment: The proper disposition of a case may, in very exceptional 
circumstances, be dependent upon the consideration of new evidence 
by the appellate court. For example, the parties to a contract dispute 
may have inadvertently failed to offer the contract in evidence after it 
was marked as an exhibit. This rule permits the introduction of new 
evidence at the appellate level but only on the initiative of the 
court and only if all six listed conditions are met. The rule corresponds 
to California and Michigan practice, except that this rule is stricter. 
Compare California Appellate Rule 23 and Michigan Court Rule 810. 


TITLE 10——BRIEFS 
Rule 
10.1 Briefs which may be filed 
(a) Scope of title 
(b) Briefs which may be filed in any review 
(c) Reply brief of respondent 
(d) Prose supplemental brief in criminal case 
(e) Amicus curiae brief 
(f) Briefs in cases involving cross review 
(g) Briefs in consolidated cases and in cases involving multiple 
Parties 
(h) Other briefs 
10.2 Time for filing briefs 
(a) Brief of appellant or petitioner 
(b) Brief of respondent in civil case 
(c) Brief of respondent in criminal case 
(d) Reply brief 
(e) Pro se supplemental brief in criminal case 
(f) Brief of amicus curiae 
(g) Answer to brief of amicus curiae 
(h) Sanctions for late filing 
10.3 Content of brief 
(a) Brief of appellant of petitioner 
(b) Brief of respondent 
(c) Reply brief 
(d) Pro se supplemental brief in criminal case 
(e) Amicus curiae brief 
(f) Answer to brief of amicus curiae 
(g) Special provision for assignments of error 
10.4 Preparation and filing of brief by party 
(a) Typing and filing brief 
(b) Length of brief 
(c) Text of statute, rule, jury instruction, or the like 
(d) Motion in brief 
(e) Reference to party 
(f) Reference to record 
(g) Citations 
10.5 Reproduction and service of briefs by clerk 
(a) Reproduction of brief 
(b) Service of brief ales 
(c) Notice to defendant in criminal case 
10.6 Amicus curiae brief 
(a) When allowed by motion 
(b) Motion 
(c) On request of the appellate court 
10.7 Submission of improper brief 
10.8 Additional authorities 


Rule 10.1 


Rule 10.1 


(a) Scope of Title. The rules in this title apply only to 
the briefs referred to in this rule, unless a particular rule 
indicates a different application is intended. 


(b) Briefs Which May Be Filed in Any Review. The 
following briefs may be filed in any review: (1) a brief of 
appellant or petitioner, (2) a brief of respondent, and (3) 
a reply brief of appellant or petitioner. 


Briefs which may be filed. 


(c) Reply Brief of Respondent. If the respondent is also 
seeking review, the respondent may file a brief in reply 
to the response the appellant or petitioner has made to 
the issues presented by respondent's review. 


(d) Pro Se Supplemental Brief in Criminal Case. A de- 
fendant in a review of a criminal case may file a brief 
supplementing the brief filed by the defendant's counsel, 
but only if the defendant files a notice of intention to file 
a pro se supplemental brief. The notice of intent should 
be filed within 30 days after the defendant has received 
the brief prepared by defendant's counsel, a notice from 
the clerk of the appellate court advising the defendant of 
the substance of this section, Rule 10.2(e), and 10.3(d), 
and a form of notice of intention to file a pro se supple- 
mental brief. The clerk will advise all parties if the de- 
fendant files the notice of intention. 


(e) Amicus Curiae Brief. An amicus curiae brief may 
be filed only if permission is obtained as provided in 
Rule 10.6. If an amicus curiae brief is filed, a brief in 
answer to the brief of amicus curiae may be filed by a 


party. 


(f) Briefs in Cases Involving Cross Review. If a cross 
review is filed, the party first filing a notice of appeal or 
notice for discretionary review is deemed the appellant 
or petitioner for the purpose of this title, unless the par- 
ties otherwise agree or the appellate court otherwise 
orders. 


(g) Briefs in Consolidated Cases and in Cases Involving 
Multiple Parties. In cases consolidated for the purpose of 
review and in a case with more than one party to a side, 
a party may (1) join with one or more other parties in a 
single brief, or (2) file a separate brief and adopt by ref- 
erence any part of the brief of another. 


(h) Other Briefs. The appellate court may in a partic- 
ular case authorize or direct the filing of briefs on the 
merits other than those listed in this rule. [Adopted 
January 28, 1976, effective July 1, 1976.] 


References: 

Form 7, Notice of Intent to File Pro Se Supplemental Brief; 

Rule 13.7, Proceedings (in Supreme Court) After Acceptance of 
Review (of Court of Appeals decision), (a) Procedure; 

Rule 16.10, Personal Restraint Petition Briefs. 


Comment: Rule 10.1 conforms to current practice, except section 
(d). When the clerk sends a criminal defendant the brief prepared by 
defendant's counsel, the clerk will also send defendant a notice. The 
notice will inform the defendant of defendant's right to file a pro se 
supplemental brief and the procedure to be employed if the brief is 
filed. If the defendant wants to file a brief, a notice of intent to do so 
must be filed within 30 days of receipt of the brief filed by defendant's 
counsel. The form is provided by the clerk. The defendant need not 
obtain permission to file the brief as in ROA I-46. Motions under the 
old rule were uniformly granted. 
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Sections (f), (g), and (h) clarify practices which were ambiguous in 
the old rules, or not expressly covered. 


Rule 10.2 Time for filing briefs. 


(a) Brief of Appellant or Petitioner. The brief of an 
appellant or petitioner should be filed with the appellate 
court within 45 days after the report of proceedings is 
filed in the trial court; or, if the record on review does 
not include a report of proceedings, within 45 days after 
the party seeking review has filed the designation of 
clerk's papers and exhibits. 


(b) Brief of Respondent in Civil Case. The brief of a 
respondent in a civil case should be filed with the appel- 
late court within 30 days after service of the brief of ap- 
pellant or petitioner. 


(c) Brief of Respondent in Criminal Case. The brief of 
a respondent in a criminal case should be filed with the 
appellate court within 60 days after service of the brief 
of appellant or petitioner or, if a defendant files a pro se 
supplemental brief, within 30 days after service of the 
pro se supplemental brief. 


(d) Reply Brief. A reply brief of an appellant or peti- 
tioner should be filed with the appellate court within the 
sooner of 30 days after service of the brief of respondent 
or 14 days before oral argument. 


(e) Pro Se Supplemental Brief in Criminal Case. A pro 
se supplemental brief in a criminal case should be filed 
with the appellate court within 60 days after the de- 
fendant has received the brief prepared by counsel and 
has had an opportunity to view the report of 
proceedings. 


(f) Brief of Amicus Curiae. A brief of amicus curiae 
must be filed with the appellate court not later than the 
date fixed by the appellate court. 


(g) Answer to Brief of Amicus Curiae. A brief in an- 
swer to the brief of amicus curiae may be filed with the 
appellate court not later than the date fixed by the ap- 
pellate court. 


(h) Sanctions for Late Filing. The appellate court will 
ordinarily impose sanctions under Rule 18.9 for failure 
to timely file a brief. [Adopted January 28, 1976, effec- 
tive July 1, 1976.] 


References: 

Rule 18.6, Computation of Time, (c) Filing by Mail 

Rule 17.8, Accelerated Disposition of Review by Motion 

Comment: (a) Brief of Appellant or Petitioner. The rule retains the 
time limit under ROA I-41. In the interest of uniformity, Rule 10.2(a) 
applies to both civil and criminal cases. It should be noted, however, 
that the time limits may be shortened or extended pursuant to Rule 
18.8. 

(b) Brief of Respondent in Civil Case. The rule retains the time 
limit under ROA I-41. 

(c) Brief of Respondent in Criminal Case. The old rule is expanded 
from 30 days (ROA I-46) to 60 days. A notice of intent to file a pro se 
supplemental brief may be given as late as 30 days after the criminal 
defendant has received the brief prepared by defendant's counsel. The 
respondent's brief should answer the pro se brief, if filed; and respon- 
dent's counsel will not know if one is to be filed until the first 30 days 
has expired. See comments 10.1 and 10.2(e). Prior practice is retained 
with respect to the 30-day time limit after the respondent has been 
served with a pro se supplemental brief. See ROA I-46. 
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(d) Reply Brief. The old rules provided a time limit in civil cases of 
not less than 12 days prior to oral argument. ROA I-41. 

(e) Pro Se Supplemental Brief in Criminal Case. The previous 60- 
day time limit is retained. See ROA 1-46. The rule complies with 
State v. Theobald, 78 Wn.2d 184, 470 P.2d 188 (1970) and Anders v. 
California, 386 U.S. 738 (1967), which require that the defendant in a 
criminal case be given time to study counsel's brief and to raise any 
points the defendant chooses. 

(g) Answer to Brief of Amicus Curiae. No comparable provision is 
found in the old rules. 


Rule 10.3 Content of Brief. 


(a) Brief of Appellant or Petitioner. The brief of the 
appellant or petitioner should contain under appropriate 
headings and in the order here indicated: 


(1) Title Page. A title page, which is the cover. 


(2) Tables. A table of contents, with page references, 
and a table of cases (alphabetically arranged), statutes 
and other authorities cited, with references to the pages 
of the brief where cited. 


(3) Assignments of Error. A separate concise state- 
ment of each error a party contends was made by the 
trial court, together with the issues pertaining to the as- 
signments of error. 


(4) Statement of the Case. A fair statement of the 
facts and procedure relevant to the issues presented for 
review, without argument. Reference to the record must 
be included for each factual statement. 


(5) Argument. The argument in support of the issues 
presented for review, together with citations to legal au- 
thority and references to relevant parts of the record. 
The argument may be preceded by a summary. 


(6) Conclusion. A short conclusion stating the precise 
relief sought. 


(7) Appendix. An appendix to the brief if deemed ap- 
propriate by the party submitting the brief. 


(b) Brief of Respondent. The brief of respondent 
should conform to section (a) and answer the brief of 
appellant or petitioner. A statement of the issues and a 
statement of the case need not be made if respondent is 
satisfied with the statement in the brief of appellant or 
petitioner. If a respondent is also seeking review, the 
brief of respondent must state the assignments of error 
and the issues pertaining to those assignments of error 
presented for review by respondent and include argu- 
ment of those issues. 


(c) Reply Brief. A brief should be limited to a response 
to the issues in the brief to which the reply brief is 
directed. 


(d) Pro Se Supplemental Brief in Criminal Case. The 
pro se supplemental brief in a criminal case should be 
limited to those matters which defendant believes have 
not been adequately covered by the brief filed by the de- 
fendant's counsel. 


(e) Amicus Curiae Brief. The brief of amicus curiae 
should conform to section (a) but should in all respects 
be limited to the issues of concern to amicus. Amicus 
must review all briefs on file and avoid repetition of 
matters in other briefs. 
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(f) Answer to Brief of Amicus Curiae. The brief in an- 
swer to a brief of amicus curiae should be limited solely 
to the new matters raised in the brief of amicus curiae. 


(g) Special Provision for Assignments of Error. A sep- 
arate assignment of error for each instruction which a 
party contends was improperly given or refused must be 
included with reference to each instruction or proposed 
instruction by number. A separate assignment of error 
for each finding of fact a party contends was improperly 
made or refused must be included with reference to the 
finding or proposed finding by number. The appellate 
court will only review a claimed error which is included 
in an assignment of error or clearly disclosed in the as- 
sociated issue pertaining thereto. [Adopted January 28, 
1976, effective July 1, 1976.] 


References: 

Form 5, Title Page for All Briefs and Petition for Review; 

Form 6, Brief of Appellant, 

Rule 3.4, Title of Case and Designation of Parties; 

Rule 18.1, Attorney's Fees and Expenses, (b) Argument in brief. 


Comment: (a) Brief of Appellant or Petitioner. Rule 10.3 departs 
somewhat from prior practice. Assignments of error are required but a 
brief now must also include a concise statement of the issues presented 
for review. The appellate court may impose sanctions under Rule 18.9 
for failure to assign error even if disclosed in an issue presented for re- 
view. And see Rule 10.4(c) for including in the brief verbatim findings, 
instructions, etc. 

The issues presented for review part of Rule 10.3(a) is patterned af- 
ter the Federal Rules of Appellate procedure. The rule makes relevant 
to the Washington practitioner the many excellent treatises on drafting 
briefs for federal courts. The task force particularly recommends 
Wiener, F., Briefing and Arguing Federal Appeals (1967), and Stern 
& Gressman, Supreme Court Practice (1969). 


Rule 10.4 Preparation and filing of brief by party. 


(a) Typing and Filing Brief. One legible, clean, and re- 
producible copy of the brief must be filed with the ap- 
pellate court. The brief should be typed with black 
ribbon on 20 lb. substance 8 1/2" x 11" white paper. 
The type should not be smaller than pica equivalent to 
10 point type. Lines should not generally exceed 5 inches 
in length. Margins 2 inches on the left side and 1 1/2 
inches on the right side and on the top and bottom of 
each page are preferred. Lines should be double or one 
and one-half spaced. Quotations may be single spaced 
and footnotes should be single spaced. 


(b) Length of Brief. A brief of appellant, petitioner, or 
respondent, and a pro se brief in a criminal case should 
not exceed 70 pages if double spaced, or 54 pages if 1 
1/2 spaced. A reply brief should not exceed 35 pages if 
double spaced, or 27 pages if 1 1/2 spaced. An amicus 
curiae brief should not exceed 30 pages if double spaced, 
or 23 pages if 1 1/2 spaced. The title sheet, table of 
contents, table of authorities, and appendix are not in- 
cluded for the purpose of determining compliance with 
this rule. 


(1) Waiver of Page Limitations. Waiver of page limi- 
tations will be granted only upon a motion made at least 
14 days before the brief is due. Such motion must set 
forth the extraordinary reasons why compliance with the 
usual provisions of Rule 10.4(b) cannot be met. The 
motion may be heard ex parte. 


Rule 10.5 


(c) Text of Statute, Rule, Jury Instruction, or the Like. 
If a party presents an issue which requires study of a 
statute, rule, regulation, jury instruction, finding of fact, 
exhibit, or the like, the party should type the material 
portions of the text out verbatim or include them by 
facsimile copy in the text or in an appendix to the brief. 


(d) Motion in Brief. A party may include in a brief 
only a motion which, if granted, would preclude hearing 
the case on the merits. 


(e) Reference to Party. References to parties by such 
designations as "appellant" and "respondent" should be 
kept to a minimum. It promotes clarity to use the desig- 
nations used in the lower court, the actual names of the 
parties, or descriptive terms such as "the employee," 
"the injured person," and "the taxpayer." 


(f) Reference to Record. A reference to the record 
should designate the page and part of the record. Exhib- 
its should be referred to by number. The clerk's papers 
should be abbreviated as "CP"; exhibits should be ab- 
breviated as "Ex"; and the report of proceedings should 
be abbreviated as "RP." Suitable abbreviations for other 
recurrent references may be used. 


(g) Citations. Citations must be in conformity with the 
form used in current volumes of the Washington Re- 
ports. Decisions of the Supreme Court and of the Court 
of Appeals must be cited to the official report thereof 
and should include the national reporter citation and the 
year of the decision. The citation of other state court 
decisions should include both the state and national re- 
porter citations. The citation of a United States Su- 
preme Court decision should include the United States 
Reports, the United States Supreme Court Reports 
Lawyers’ Edition, and the Supreme Court Reporter. The 
citation of a decision of any other federal court should 
include the federal reporter citation and the district of 
the district court or circuit of the court of appeals de- 
ciding the case. Any citation should include the year de- 
cided and a reference to and citation of any subsequent 
decision of the same case. [Amd. Mar. 7, 1978, eff. Mar. 
24, 1978; amd. June 21, 1976, eff. July 2, 1976; adop. 
Jan. 28, 1976, eff. July 1,1976.] 


Comment: (b) Length of Brief. The maximum lengths prescribed by 
ROA I-42 are enlarged to conform to federal practice. See FRAP 
28(g). Longer briefs may be filed with permission obtained under Rule 
18.8. The rule permits optional 1 1/2 spacing between typewritten 
lines, with a commensurate reduction in the number of pages permit- 
ted. One and one-half spacing reduces the physical bulk of a brief 
without sacrificing readability. 

(c) Text of Statute, Rule, Jury Instruction, or the Like. A party may 
use a copy from the official source of a statute, regulation, or the like. 

(e) Reference to Party. For reference to a party in the title of a case, 
see Rule 3.4. 

(f) References to Record. The abbreviations prescribed by ROA I- 
42 have been revised to conform to the terminology adopted by Title 9 
of these rules. 


Rule 10.5 Reproduction and service of briefs by 
clerk. 


(a) Reproduction of Brief. The appellate court com- 
missioner or clerk will arrange for the economical repro- 
duction of each brief and bill the party or amicus filing 
the brief for the cost of reproduction. Each brief will be 
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reproduced in the number of copies deemed necessary by 
the commissioner or clerk. The party or amicus must 
pay the cost of reproduction of the brief within 10 days 
after receiving the bill from the clerk. The appellate 
court commissioner or clerk may permit, under appro- 
priate standards, a governmental party to reproduce and 
directly supply to the commissioner or clerk the number 
of copies required by the court in lieu of reproduction of 
the briefs being made by the court. 


(b) Service of Brief. The clerk will serve two copies of 
each brief on each party and one each on the defendant 
in a criminal case and on any amicus curiae. The clerk 
will also send five copies of each brief to the Washington 
State Law Library. 


(c) Notice to Defendant in Criminal Case. In a crimi- 
nal case, the clerk will, at the time of service of the 
brief, serve the defendant with a notice and form as 
provided in Rule 10.1(d). [Amend. May 3, 1976, eff. 
July 1, 1976; adop. Jan. 28, 1976, eff. July 1, 1976.] 


Comment: Rule 10.5 relieves the parties of the responsibility for re- 
producing and serving briefs. The rule is similar to the practice in 
Alaska. The party files one legible typewritten brief with the appellate 
court. The clerk reproduces and brief, makes only as many copies as 
are needed, and mails a copy to each party and amicus. The parties are 
billed for the actual costs incurred by the clerk. This procedure is used 
for all documents filed in the appellate court where multiple copies are 
needed. Rule 10.5 will substantially reduce costs to litigants and assure 
briefs of a uniform quality acceptable to the court. 


Rule 10.6 Amicus curiae brief. 


(a) When Allowed by Motion. The appellate court may 
prior to oral argument, on motion, grant permission to 
file an amicus curiae brief only if all parties consent, or 
if the filing of the brief would assist the appellate court. 
An amicus curiae brief may be filed only by an attorney 
authorized to practice law in this state, or by a member 
in good standing of the bar of another state in associa- 
tion with an attorney authorized to practice law in this 
State. 


(b) Motion. A motion to file an amicus curiae brief 
must include a statement of (1) applicant's interest and 
the person or group applicant represents, (2) applicant's 
familiarity with the issues involved in the review and 
with the scope of the argument presented or to be pre- 
sented by the parties, (3) specific issues to which the 
amicus curiae brief will be directed, and (4) applicant's 
reason for believing that additional argument is neces- 
sary on these specific issues. The brief of amicus curiae 
may be filed with the motion. 


(c) On Request of the Appellate Court. The appellate 
court may ask for an amicus brief at any stage of re- 
view. [Adopted January 28, 1976, effective July 1, 
1976.] 


Comment: Generally. Amicus curiae procedures should serve the 
traditional purpose of rendering friend of the court opinions and advice 
to the appellate court. Providing access to the appellate court by those 
persons or groups who will be significantly affected by the outcome of 
the issues on review can materially assist the court in the decision— 
making process. Social order and confidence in the judicial system are 
promoted when interested persons have the opportunity to receive a 
fair hearing. 
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(a) When Allowed by Motion. The consent of all parties is sufficient 
to permit amicus participation. The last sentence limits those persons 
who might file amicus curiae briefs to attorneys authorized to practice 
law in this state, or members of a Bar of another state in association 
with an active member of the Bar of this state. The social interest to be 
served by permitting nonlawyers to file amicus briefs is outweighed by 
the inconvenience caused to the administration of justice in appellate 
courts. 


Rule 10.7 Submission of improper briefs. If a party 
submits a brief which fails to comply with the require- 
ments for content, style, legibility, and length provided 
by Rules 10.3 and 10.4, the appellate court, on its own 
initiative or on the motion of a party, may (1) order the 
brief returned for correction or replacement within a 
specified time, (2) order the brief stricken from the files 
with leave to file a new brief within a specified time, or 
(3) accept the brief. The appellate court will ordinarily 
impose sanctions on a party or counsel for a party who 
files a brief which fails to comply with these rules. 
(Amd. June 21, 1976, eff. July 2, 1976; adop. January 
28, 1976, eff. July 1, 1976.] 


Comment: The rule gives the court discretion in handling briefs 
which fail to conform to the requirements of Rules 10.3 and 10.4. The 
case will not be dismissed, but the offending party may be subject to 
sanctions under Rule 18.9(a). 


Rule 10.8 Additional authorities. A party may file a 
statement of additional authorities, without argument. 
The statement must be served and filed prior to the filing 
of the decision on the merits or, if there is a motion for 
reconsideration, prior to the filing of the decision on the 
motion. [Adopted January 28, 1976, effective July 1, 
1976.] 


Comment: A statement of additional authorities may be filed within 
the time specified in the rule. The statement should not contain addi- 
tional argument, but may include a short comment indicating the por- 
tion of the brief or argument of a party to which the authorities 
pertain. 


TITLE 11——ORAL ARGUMENT ON MERITS 
Rule 
11.1 Oral arguments to which title applies 
11.2 Who may present oral argument 
(a) Party 
(b) Amicus curiae 
11.3 Date of argument 
(a) Notice 
(b) Postponement 
11.4 Time allowed and order of argument 
(a) Time allowed to a party 
(b) Time allowed to amicus curiae 
(c) Order of argument 
(d) Cross review 
(e) Failure to appear 
11.5 Conduct of argument 
(a) Scope of argument 
(b) Reading at length 
(c) Duplication of argument 
(d) Use of exhibits 
11.6 Submitting case without oral argument 


Rule 11.1 Oral arguments to which title applies. The 
rules in this title apply to all oral argument in the ap- 
pellate court except an argument on a motion. [Adopted 
January 28, 1976, effective July 1, 1976.] 


References: 
Rule 17.5, Oral Argument of Motions. 


Rules of Appellate Procedure (RAP) 


Rule 11.2 Who may present oral argument. 


(a) Party. A party of record may present oral argu- 
ment only if the party has filed a brief. 


(b) Amicus Curiae. Amicus curiae may present oral 
argument only if time is made available for the argu- 
ment by a party, or if the appellate court grants addi- 
tional time for argument by amicus curiae. [Adopted 
January 28, 1976, effective July 1, 1976.] 


Comment: (b) Amicus curiae. Amicus curiae may present oral argu- 
ment if time is made available by a party out of the party's allocated 
time. An amicus may be given an opportunity to argue, on court order, 
even if none of the parties is willing to grant amicus a portion of the 
party's argument time. 


Rule 11.3 Date of argument. 


(a) Notice. The clerk will advise all parties and others 
who have filed briefs of the time and place of oral 
argument. 


(b) Postponement. A request to postpone oral argu- 
ment must be made by motion filed reasonably in ad- 
vance of the date fixed for oral argument. [Adopted 
January 28, 1976, effective July 1, 1976.] 


Rule 11.4 Time allowed and order of argument. 


(a) Time allowed to a Party. Each side is allowed 30 
minutes for oral argument. If there is more than one 
party to a side in a single review or in a consolidated re- 
view, the parties on that side will share the 30 minutes 
equally, unless the parties on that side agree to some 
other allocation. 


(b) Time Allowed to Amicus Curiae. Amicus curiae 
may present oral argument with the consent of a party 
and within a portion of the time for oral argument allo- 
cated to that party, or within the time allowed by the 
court. 


(c) Order of Argument. The appellant or petitioner is 
entitled to open and conclude oral argument. The party 
first filing a notice of appeal or a notice for discretionary 
review is deemed the appellant or petitioner for the pur- 
pose of this rule. 


(d) Cross Review. The argument on any cross review 
must be made at the same time as the argument on the 
initial review. 


(e) Failure to Appear. The appellate court will hear 
argument on behalf of a party who has filed a brief who 
appears at the time of oral argument. If none of the 
parties to the review appears for oral argument, the 
court may order oral argument at a later time or may 
decide the case on the briefs. [Adopted January 28, 
1976, effective July 1, 1976.] 


References: 

Rule 18.8, Waiver of Rules and Extension and Reduction. 

Comment: Rule 11.4 is derived from prior rules without material 
change. Additional time may be requested in advance pursuant to Rule 
18.8. The court may require oral argument even if the parties wish to 
submit the case on the briefs. See also comments 11.5 and 11.6. 


Rule 11.6 


Rule 11.5 Conduct of argument. 


(a) Scope of Argument. The court ordinarily encour- 
ages oral argument. The opening argument should in- 
clude a fair and concise statement of the facts of the 
case. Counsel need not argue all issues raised and argued 
in the briefs. 


(b) Reading at Length. Counsel should avoid reading 
at length from briefs, records, or authorities. 


(c) Duplication of Argument. Counsel should avoid du- 
plication of argument, particularly if there are multiple 
parties arguing in support of the same issue. 


(d) Use of Exhibits. Counsel may, to promote clarity 
of argument, use exhibits brought up as a part of the 
record and demonstrative or illustrative exhibits not a 
part of the record. Counsel should arrange, before court 
convenes, for the placement in the courtroom of exhibits 
and equipment to be used in oral argument. [Adopted 
January 28, 1976, effective July 1, 1976.] 


References: 

Rule 18.1, Attorney's Fees and Expenses, (d) Oral Argument. 

Comment: (a) Scope of Argument. Rule 11.5(a) is included as a 
guide to counsel. The task force particularly recommends the following 
authorities with respect to the effective use of oral argument: Stern & 
Gressman, Supreme Court Practice (4th ed. 1969); Wiener, Briefing 
and Arguing Federal Appeals (1961), Davis, The Argument of an Ap- 
peal (ALI, 1957). 

(d) Use of Exhibits. The rule expressly permits the use of exhibits in 
the record, and demonstrative or illustrative exhibits not a part of the 
record. Picture projection equipment may also be used. 


Rule 11.6 Submitting case without oral argument. 
The appellate court may, on its own initiative or on mo- 
tion of all parties, decide a case without oral argument. 
[Adopted January 28, 1976, effective July 1, 1976.] 


TITLE 12——APPELLATE COURT DECISION 


AND PROCEDURE AFTER DECISION 
Rule 
12.1 Basis for decision 
(a) Generally 
(b) Issues raised by the court 
Disposition on review 
12.3 Forms of decision 
(a) Decision terminating review 
(b) Interlocutory decision 
(c) Ruling 
12.4 Motion for reconsideration of decision terminating review 
(a) Generally 
(b) Time 
(c) Content 
(d) Answer and reply 
(e) Length One copy 
(f) No oral argument 
(g) Grant of motion 
(h) Only one motion permitted 
12.5 Mandate 
(a) Mandate defined 
(b) When mandate issued by court of appeals 
(c) When mandate issued by supreme court 
12.6 Stay of mandate pending decision on application for review by 
United States supreme court 
12.7 Finality of decision 
(a) Court of appeals 
(b) Supreme court 
(c) Special rule for costs 
(d) Special rule for law of the case 
12.8 Effect of reversal on intervening rights 


[Rules on Appeal——page 97] 


Rule 11.6 


12.9 Recall of mandate 
(a) To require compliance with decision 
(b) To correct error 
(c) Time for motion 


Rule 12.1 Basis for decision. 


(a) Generally. Except as provided in section (b), the 
appellate court will decide a case only on the basis of is- 
sues set forth by the parties in their briefs. 


(b) Issues Raised by the Court. If the appellate court 
concludes that an issue which is not set forth in the 
briefs should be considered to properly decide a case, the 
court may notify the parties and give them an opportu- 
nity to present written argument on the issue raised by 
the court. [Adopted January 28, 1976, effective July 1, 
1976.] 


Comment: (a) Generally. The rule emphasizes the importance of the 
briefs and advises counsel that the court will ordinarily not consider 
issues raised for the first time at oral argument. Francioli v. Brue, 4 
Wash. 124, 29 P. 928 (1892). 

(b) Issues Raised by the Court. Section (b) is suggested by Siegler 
v. Kuhlman, 81 Wn.2d 448, 502 P.2d 1181 (1972). To reach a proper 
decision the court may be required to consider issues or theories not 
raised by the parties. 


Rule 12.2 Disposition on review. The appellate 
court may reverse, affirm, or modify the decision being 
reviewed and take any other action as the merits of the 
case and the interest of justice may require. Upon issu- 
ance of the mandate of the appellate court as provided in 
Rule 12.5, the action taken and decision made by the 
appellate court is effective and binding on the parties to 
the review and governs all subsequent proceedings in the 
action in any court, unless otherwise directed upon recall 
of the mandate as provided in Rule 12.9, and except as 
provided in Rule 2.5(c)(2). [Adopted January 28, 1976, 
effective July 1, 1976.] 


References: 

Rule 2.5, Circumstances which may Affect Scope of Review, (c) 
Law of The Case doctrine restricted. 

Rule 8.6, Termination of Supersedeas, Injunctions, and Other Or- 
ders; Rule 18.1, Attorney's Fees and Expenses, (e) Fees and expenses 
determined after remand. 


Comment: This ruie broadly states the power of the appellate court. 
The time for initiating a new trial after a reversal by an appellate 
court is governed by RCW 4.16.240. 


Rule 12.3 Forms of decision. 


(a) Decision Terminating Review. A "decision termina- 
ting review" is an opinion, order, or judgment of the ap- 
pellate court or a ruling of a commissioner or clerk of an 
appellate court if it: 

(1) is filed after review is accepted by the appellate 
court filing the decision, and 

(2) terminates review unconditionally, and 

(3) is (i) a decision on the merits, or (ii) a decision by 
the judges dismissing review, or (iii) a ruling by a com- 
missioner or clerk dismissing review, or (iv) an order re- 
fusing to modify a ruling by the commissioner or clerk 
dismissing review. 


(b) Interlocutory Decision. An "interlocutory decision" 
is any opinion, order, or judgment of the appellate court 
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or ruling of a commissioner or clerk which is not a deci- 
sion terminating review. 


(c) Ruling. A "ruling" is any determination of a com- 
missioner or clerk of an appellate court. The ruling may 
be a decision terminating review or an interlocutory de- 
cision. [Adopted January 28, 1976, effective July 1, 
1976.] 


References: 

Rule 17.6, Motion Decided by Ruling or Order 

Comment: An understanding of the various forms of decision is es- 
sential to an understanding of what follows in Title 12. 

The term decision is used in the broadest sense to mean all determi- 
nations or directions, whether they are in the form of an opinion, or- 
der, or ruling. This definition of decision conforms to current practice 
in the Court of Appeals. See CAR 15 as construed in Reeploeg v. 
Jensen, 81 Wn.2d 541, 503 P.2d 99 (1972). In the Supreme Court, 
decision has traditionally meant an opinion. See SAR 15, RCW 2.04- 
.160, RCW 2.04.170, and Const. Art. 4 § 2. Rule 12.3 adopts the 
Court of Appeals terminology. 

Under the old rules, the proper form of post--decision remedy de- 
pended upon whether an opinion was written. See ROA 1-50 and SAR 
15. There is no necessary correlation between the form of a decision 
and the appropriate method of reviewing that decision. These rules 
make distinctions based upon the effect of the decision. Decision ter- 
minating review is defined in section (a) and an interlocutory decision 
is defined in section (b). At least five members of the Supreme Court 
consider ail applications for discretionary review if the decision of the 
Court of Appeals terminates review. See comment 13.5. A motion for 
discretionary review of an interlocutory decision does not receive this 
same consideration. 

Publication of decisions is governed by RCW 2.06.040. The task 
force was divided on the question whether all decisions of the Court of 
Appeals should be published. These rules do not supersede RCW 2.06- 
.040. The rule does not affect the current policy that unpublished 
opinions lack precedential value. State v. Fitzpatrick, 5 Wn. App. 661, 
491 P.2d 262 (1971). 


Rule 12.4 Motion for reconsideration of decision 
terminating review. 


(a) Generally. A party may file a motion for reconsid- 
eration only of a decision terminating review which is 
not a ruling of the appellate court commissioner or clerk. 
The motion should be in the form and be served and 
filed as provided in Rules 17.3(a), 17.4(a) and (g), and 
18.5, except as otherwise provided in this rule. A party 
must file a motion for reconsideration of a Court of Ap- 
peals decision terminating review as a condition of seek- 
ing review by the Supreme Court. 


(b) Time. The party must file the motion for reconsid- 
eration within 20 days after the decision the party wants 
reconsidered is filed in the appellate court. 


(c) Content. The motion should state with particularity 
the points of law or fact which the moving party con- 
tends the court has overlooked or misapprehended, to- 
gether with a brief argument on the points raised. 


(d) Answer and Reply. A party should not file an an- 
swer to a motion for reconsideration or a reply to an an- 
swer unless requested by the appellate court. 


(e) Length——One Copy. The motion, answer, or reply 
should not exceed 25 pages in length if double spaced or 
20 pages if one and one-half spaced unless additional 
length is authorized under Rule 18.8. Only one legible 
copy should be filed. 
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(f) No Oral Argument. A motion for reconsideration 
will be decided without oral argument. 


(g) Grant of Motion. If a motion for reconsideration is 
granted, the appellate court may (1) modify the decision 
without new argument, (2) call for new argument, or (3) 
takes such other action as may be appropriate. 


(h) Only One Motion Permitted. Only one motion for 
reconsideration may be filed, even if the appellate court 
modifies its decision or changes the language in the 
opinion rendered by the court. [Amd. June 21, 1976, eff. 
July 2, 1976; adop. January 28, 1976, eff. July 1, 1976.] 


References: 
Rule 17.3, Content of Motion, (a) Generally; Rule 17.4, Filing and 
Service of Motion——Response to Motion, (a) Filing and service gen- 


erally, (g) Form of papers and number of copies; 
Rule 18.5, Service and Filing of Papers. Rule 18.8, Waiver of Rules 
and Extension and Reduction of Time. 


Comment: The rule eliminates the distinctions between petitions for 
rehearing, petitions for modification, and motions for reconsideration 
of orders. A motion is sufficient to argue that the court should recon- 
sider any decision. Rule 12.4 applies only to reconsideration of a deci- 
sion made by the judges and only to a decision terminating review. 
Modifications of rulings of the clerk or commissioner are sought by a 
motion to modify the ruling under Rule 17.7. 

The rule represents a change in law governing reconsideration of 
decisions at the Court of Appeals level. Under the former rules, orders 
of the Court of Appeals do not become final for 30 days. A motion for 
reconsideration could be filed during the 30-day period. CAR 15; 
Reeploeg v. Jensen, 81 Wn.2d 541, 503 P.2d 99 (1972). Under the old 
rules, at the Supreme Court level, orders are final when entered and 
will not be reconsidered. SAR 15. New Rule 12.4 provides only for re- 
consideration of decisions terminating review, and applies to both the 
Supreme Court and the Court of Appeals. The time within which the 
motion must be filed is reduced from 30 to 20 days. 

A motion for reconsideration may be filed in the Court of Appeals. 
A party must do so in order to seek review by the Supreme Court. See 
Rules 13.2(a) and 13.3(b). Compare CAROA 50(b). 

Statutes relating to petitions for rehearing are superseded. See Rules 
1.1(g) and 18.12. 

The appellate court may give permission to file a motion in excess of 
the length provided in (e). See Rules 1.2(c) and 18.8(a). 


Rule 12.5 Mandate. 


(a) Mandate Defined. A "mandate" is the written noti- 
fication by the clerk to the trial court and to the parties 
of an appellate court decision terminating review. No 
mandate issues for an interlocutory decision. 


(b) When Mandate Issued by Court of Appeals. The 
clerk of the Court of Appeals issues the mandate for a 
Court of Appeals decision terminating review upon stip- 
ulation of the parties that no motion for reconsideration, 
petition for review, or notice of appeal will be filed. In 
the absence of that stipulation, and except to the extent 
the mandate is stayed as provided in Rule 12.6, the clerk 
issues the mandate: 

(1) 20 days after the decision is filed, unless (i) a mo- 
tion for reconsideration of the decision has been earlier 
filed, (ii) a notice of appeal to the Supreme Court has 
been earlier filed, (iii) a petition for review to the Su- 
preme Court has been earlier filed, or (iv) the decision is 
a ruling of the commissioner or clerk and a motion to 
modify the ruling has been earlier filed. 

(2) If a motion for reconsideration is timely filed and 
denied, 30 days after filing the order denying the motion 
for reconsideration, unless a petition for review to the 
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Supreme Court or a notice of appeal to the Supreme 
Court has been earlier filed. 

(3) If a petition for review has been timely filed and 
denied by the Supreme Court, upon denial of the peti- 
tion for review. 


(c) When Mandate Issued by Supreme Court. The 
Clerk of the Supreme Court issues the mandate for a 
Supreme Court decision terminating review upon stipu- 
lation of the parties that no motion for reconsideration 
will be filed. In the absence of that stipulation, and ex- 
cept to the extent the mandate is stayed as provided in 
Rule 12.6, the clerk issues the mandate: 

(1) 20 days after the decision is filed, unless (i) a mo- 
tion for reconsideration has been earlier filed, or (ii) the 
decision is a ruling of the commissioner or clerk and a 
motion to modify the ruling has been earlier filed. 

(2) If a motion for reconsideration is timely filed and 
denied, upon filing the order denying the motion for re- 
consideration. [Adopted January 28, 1976, effective July 
1, 1976.] 


Comment: The appellate court's directions to the lower court are 
known by various names. The statutes use the word judgment. RCW 
2.04.160, 2.04.170. Some Rules on Appeal say mandate (ROA I-59), 
but others say remittitur (ROA I-2(g)). Rule 12.5 settles on the word 
mandate to conform to federal practice. 

Rule 12.5 does not change existing practice, except that the rule an- 
ticipates that a motion may be filed for reconsideration of a Supreme 
Court order terminating review and the mandate issues in 20 days if a 
motion for reconsideration is not filed. See comment 12.4. 


Rule 12.6 Stay of mandate pending decision on ap- 
plication for review by United States Supreme Court. The 
appellate court will not stay issuance of the mandate for 
the length of time necessary to secure a decision by the 
United States Supreme Court on an application for re- 
view, except in a case in which the penalty of death has 
been imposed. [Adopted January 28, 1976, effective July 
1, 1976.] 


Rule 12.7 Finality of decision. 


(a) Court of Appeals. The Court of Appeals loses the 
power to change or modify its decision (1) upon issuance 
of its mandate in accordance with Rule 12.5, except 
when the mandate is recalled as provided in Rule 12.9, 
or (2) upon acceptance by the Supreme Court of review 
of the decision of the Court of Appeals. 


(b) Supreme Court. The Supreme Court loses the pow- 
er to change or modify a decision of the Court of Ap- 
peals upon issuance of the mandate of the Court of 
Appeals in accordance with Rule 12.5. The Supreme 
Court loses the power to change or modify a Supreme 
Court decision upon issuance of the mandate of the Su- 
preme Court in accordance with Rule 12.5, except when 
the mandate is recalled as provided in Rule 12.9. 


(c) Special Rule for Costs. The appellate court retains 
the power to act on questions of costs as provided in Ti- 
tle 14 after the issuance of the mandate. 


(d) Special Rule for Law of the Case. The appellate 
court retains the power to change a decision as provided 
in Rule 2.5(c)(2). [Adopted January 28, 1976, effective 
July 1, 1976.] 
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References: 

Rule 2.5, Circumstances which may affect Scope of Review, 
(c) Law of the Case doctrine restricted, 

(2) Prior appellate court decision. 


Comment: As demonstrated by Reeploeg v. Jensen, 81 Wn.2d 541, 
$03 P.2d 99 (1972), there has been considerable confusion over the use 
of the word final. Rule 12.7 and the other rules in Title 12 consider fi- 
nality in terms of finality for specific purposes. 

Rule 12.7 addresses finality in the sense that, at some point, the ap- 
pellate court loses the power to change or modify its decision. The rule 
restates the traditional doctrine that the court loses the power to 
change or modify its decision upon issuance of the mandate, or upon 
acceptance of review by a higher court. The one exception to this rule 
is a recall of the mandate under Rule 12.9. 


Rule 12.8 Effect of reversal on intervening rights. If 
a party has voluntarily or involuntarily partially or 
wholly satisfied a trial court decision which is modified 
by the appellate court, the trial court shall enter orders 
and authorize the issuance of process appropriate to re- 
store to the party any property taken from that party, or 
the value of the property. An interest in property ac- 
quired by a purchaser in good faith, under a decision 
subsequently reversed or modified, shall not be affected 
by the reversal or modification of that decision. [Adopt- 
ed January 28, 1976, effective July 1, 1976.] 


Comment: Rule 7.2(c) provides that any person may take action, in- 
cluding execution, which assumes the validity of the trial court deci- 
sion which is not superseded. Rule 12.8 defines what happens in certain 
circumstances if a person has acted or relied on an earlier trial court 
decision which is modified or reversed. The rule relates to the rights of 
all parties, not just the appellant as under ROA I-61 and CAROA 61. 
Fact situations are possible in which it would be necessary to protect 
the rights of the respondent as well as the appellant. See Malo v. 
Anderson, 76 Wn.2d 1, 454 P.2d 828 (1969). 


Rule 12.9 Recall of mandate. 


(a) To Require Compliance With Decision. The appel- 
late court may recall a mandate issued by it to deter- 
mine if the trial court has complied with an earlier 
decision of the appellate court given in the same, case. 
The question of compliance by the trial court may be 
raised by motion to recall the mandate, or by initiating a 
separate review of the lower court decision entered after 
issuance of the mandate. 


(b) To Correct Error. The appellate court may recall a 
mandate issued by it to correct an inadvertent mistake, 
to modify a decision obtained by fraud of a party or 
counsel in the appellate court, or to modify a decision of 
the appellate court which was beyond the jurisdiction of 
the court. 


(c) Time for Motion. The motion to recall the mandate 
must be made within a reasonable time. [Adopted Janu- 
ary 28, 1976, effective July 1, 1976.] 


Comment: Rule 12.9 represents a common-law exception to the 
usual principles of finality expressed in Rule 12.7. See 84 A.L.R. 579 
(1933). Several Washington cases discuss the doctrine. The most re- 
cent and most comprehensive is Reeploeg v. Jensen, 81 Wn.2d 541, 
503 P.2d 99 (1972). The rule simplifies prior practice. The simple mo- 
tion procedure is used to request a recall of the mandate. Decisional 
law has not fixed a rigid time limit in which to make the motion. A 
rigid time limit would not be appropriate. See Kosten v. Fleming, 17 
Wn.2d 500, 136 P.2d 449 (1943), and cases cited therein. The motion 
must be made within a reasonable time. 
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TITLE 13——REVIEW BY THE SUPREME 
COURT OF COURT OF APPEALS DECISION 
Rule 
13.1 Methods of seeking review 
(a) Two methods of seeking review 
(b) Writ procedure superseded 
13.2 Decisions reviewed as a matter of right 
(a) What may be appealed 
(b) Procedure to initiate appeal 
(c) Incorrect designation 
13.3 Decisions reviewed as a matter of discretion 
(a) What may be reviewed 
(b) Decision terminating review 
(c) Interlocutory decision 
(d) Incorrect designation of motion or petition 
(e) Ruling by commissioner or clerk 
13.4 Discretionary review of decision terminating review 
(a) How toseek review 
(b) Considerations governing acceptance of review 
(c) Content and style of petition 
(d) Answer and reply 
(e) Form of petition, answer, and reply 
(f) Length 
(g) Service and reproduction of petition, answer, and reply 
(h) No oral argument 
13.5 Discretionary review of interlocutory decision 
(a) How to seek review 
(b) Considerations governing acceptance of review 
(c) Motion procedure 
(d) Effect of denial 
13.6 Acceptance of review 
(a) Appeal 
(b) Discretionary review 
13.7 Proceedings after acceptance of review 
(a) Procedure 
(b) Scope of review of decision subject to appeal 
(c) Scope of review of decision subject to discretionary review 
(d) Other limitations on scope of review 


Rule 13.1 Methods of seeking review. 


(a) Two Methods of Seeking Review. There are only 
two methods of seeking review by the Supreme Court of 
decisions of the Court of Appeals. The two methods are 
review as a matter of right, called "appeal," and review 
by permission of the Supreme Court, called "discretion- 
ary review." Both appeal and discretionary review are 
called "review." 


(b) Writ Procedure Superseded. The procedure for 
seeking review of decisions of the Court of Appeals es- 
tablished by these rules supersedes the review procedure 
formerly available by extraordinary writs of review, cer- 
tiorari, mandamus, prohibition, and other writs formerly 
considered necessary and proper to the complete exercise 
of appellate and revisory jurisdiction of the Supreme 
Court. [Adopted January 28, 1976, effective July 1, 
1976.] 


Comment: The terminology and principles established by Rule 2.1 
are made applicable to review of decisions of the Court of Appeals by 
the Supreme Court. See generally comment 2.1. 


Rule 13.2 Decisions reviewed as a matter of right. 


(a) What May Be Appealed. A party may appeal from 
a Court of Appeals decision terminating review only if 
the trial court decision has been reversed and the Court 
of Appeals decision is not unanimous and only if the 
party has filed a timely motion for reconsideration under 
Rule 12.4. 
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(b) Procedure To Initiate Appeal. A party seeking an 
appeal must file a notice of appeal in the Court of Ap- 
peals within 30 days after an order is filed denying a 
timely motion for reconsideration of that decision. The 
notice must be in the form provided by Rule 5.3(a). 


(c) Incorrect Designation. A motion for discretionary 
review or a petition for review of a decision appealable 
as a matter of right will be given the same effect as a 
notice of appeal. [Adopted January 28, 1976, effective 
July 1, 1976.] 


References: 

Form 8, Notice of Appeal (Court of Appeals Decision). 

Comment: (a) What may be Appealed. Current law is unchanged. 
See ROA II-2(a). 

(b) Procedure to Initiate Appeal. The notice of appeal is filed in the 
Court of Appeals. The Court of Appeals must have the notice to pre- 
vent issuance of the mandate under Rule 12.5(b). The notice is for- 
warded to the Supreme Court along with all other Court of Appeals 
records in the case. 


Rule 13.3 Decisions reviewed as a matter of discre- 
tion. 


(a) What May Be Reviewed. A party may seek discre- 
tionary review by the Supreme Court of any decision of 
the Court of Appeals which is not a ruling and is not 
appealable as a matter or right, including: 

(1) Decision Terminating Review. Any decision ter- 
minating review. 

(2) Interlocutory Decision. Subject to the restrictions 
imposed by Rule 13.5(b), any interlocutory decision, in- 
cluding but not limited to (i) a decision denying a mo- 
tion to modify a ruling of the commissioner or clerk 
which denies a motion for discretionary review, and (ii) 
if the clerk refers a motion for discretionary review to 
the court, a decision by the court which denies a motion 
for discretionary review. 


(b) Decision Terminating Review. A party seeking re- 
view of a Court of Appeals decision terminating review 
which is not appealable must first file a motion for re- 
consideration under Rule 12.4 and must file a "petition 
for review" as provided in Rule 13.4. 


(c) Interlocutory Decision. A party seeking review of 
an interlocutory decision of the Court of Appeals must 
file a "motion for discretionary review" as provided in 
Rule 13.5. 


(d) Incorrect Designation of Motion or Petition. A 
motion for discretionary review of a decision terminating 
review will be given the same effect as a petition for re- 
view. A petition for review of an interlocutory decision 
will be given the same effect as a motion for discretion- 
ary review. 


(e) Ruling by Commissioner or Clerk. A ruling by a 
commissioner or clerk of the Court of Appeals is not 
subject to review by the Supreme Court. The decision of 
the Court of Appeals on a motion to modify a ruling by 
the commissioner or clerk may be subject to review as 
provided in this title. [Adopted January 28, 1976, effec- 
tive July 1, 1976.] 


References: Y 
Rule 12.3, Forms of Decision; 


Rule 13.4 


Rule 17.3, Content of Motion, (b) Motion for discretionary review. 


Comment: Generally. Rule 13.3 closely parallels Rule 2.3, governing 
discretionary review of a trial court decision. However, Title 13 pro- 
vides two methods of seeking discretionary review of the Court of Ap- 
peals. The appropriate method is determined by the nature of the 
decision sought to be reviewed. 

(a) What may be Reviewed. The rule states the general rule that 
decisions not appealable are subject to discretionary review. The two 
classes of decisions subject to discretionary review are set forth. The 
rule does not apply to review of rulings of a commissioner or clerk. 
Review of a ruling is obtained under Rule 17.7. 

(b) Decision Terminating Review. Rule 13.3(b) retains the petition 
for review as the method of seeking discretionary review of a decision 
terminating review. The conditions governing acceptance of review of a 
decision terminating review differ from those governing acceptance of 
review of an interlocutory decision. These differences lend themselves 
to separate procedural treatment. See Rules 13.4 and 13.5. 

(c) Interlocutory Decision. Interlocutory decisions were reviewable 
by extraordinary writ under the old rules. ROA II—4. Under these 
rules, review of an interlocutory decision is sought by a motion for dis- 
cretionary review under Rule 13.5. 

(d) Incorrect Designation of Motion or Petition. It may be difficult 
in some cases to determine whether a decision is a decision terminating 
review subject to review by petition for review, or an interlocutory de- 
cision subject to review by a motion for discretionary review. Review 
will not be denied solely because a party chose the wrong method for 
seeking discretionary review. 


Rule 13.4 Discretionary review of decision termina- 
ting review. 


(a) How To Seek Review. A party seeking discretion- 
ary review by the Supreme Court of a Court of Appeals 
decision terminating review must file a petition for re- 
view in the Court of Appeals within 30 days after an or- 
der is filed denying a timely motion for reconsideration 
of that decision. 


(b) Considerations Governing Acceptance of Review. A 
petition for review will be accepted by the Supreme 
Court only: 

(1) if the decision of the Court of Appeals is in con- 
flict with decision of the Supreme Court, or 

(2) if the decision of the Court of Appeals is in con- 
flict with a decision of another division of the Court of 
Appeals, or 

(3) if a significant question of law under the Consti- 
tution of the State of Washington or of the United 
States is involved, or 

(4) if the petition involves an issue of substantial pub- 
lic interest that should be determined by the Supreme 
Court. 


(c) Content and Style of Petition. The petition for re- 
view should contain under appropriate headings and in 
the order here indicated: 

(1) Cover. A title page, which is the cover. 

(2) Tables. A table of contents, with page references, 
and a table of cases (alphabetically arranged), statutes 
and other authorities cited, with reference to the pages 
of the brief where cited. 

(3) Identity of Petitioner. A statement of the name 
and designation of the person filing the petition. 

(4) Citation to Court of Appeals Decision. A refer- 
ence to the Court of Appeals decision which petitioner 
wants reviewed, the date of filing the decision, and the 
date of any order granting or denying a motion for 
reconsideration. 
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(5) Issues Presented for Review. A concise statement 
of the issues presented for review. 

(6) Statement of the Case. A statement of the facts 
and procedure in the trial court and in the Court of Ap- 
peals relevant to the issues presented for review, with 
appropriate references to the record. 

(7) Argument. A direct and concise statement of the 
reason why review should be accepted under one or more 
of the tests established in section (b), with argument. 

(8) Conclusion. A short conclusion stating the precise 
relief sought. 

(9) Appendix. An appendix containing a copy of the 
Court of Appeals decision, any order granting or deny- 
ing a motion for reconsideration of the decision, and 
copies of statutes and constitutional provisions relevant 
to the issues presented for review. 


(d) Answer and Reply. A party may file an answer to a 
petition for review, or a reply to an answer. If a party 
wants to raise an issue which is not raised in the petition 
for review, that party must raise that new issue in an 
answer filed within 15 days of the service on the party of 
the petition. The Supreme Court may call for an answer 
or a reply to an answer. 


(e) Form of Petition, Answer, and Reply. The petition, 
answer, and reply should comply with the requirements 
as to form for a brief as provided in Rules 10.3 and 10.4, 
except as otherwise provided in this rule. 


(f) Length. The petition for review, answer, or reply 
should not exceed 20 pages if double-spaced or 15 pages 
if one and one~half spaced. 


(g) Service and Reproduction of Petition, Answer, and 
Reply. The clerk will arrange for the reproduction of 
copies of a petition for review, an answer, or a reply, and 
bill the appropriate party for the copies as provided in 
Rule 10.5. The clerk will serve the petition, answer, or 
reply as provided in Rule 10.5(b). 


(h) No Oral Argument. The Supreme Court will decide 
the petition without oral argument. [Adopted January 
28, 1976, effective July 1, 1976.] 


References: 

Form 9, Petition for Review. 

Comment: The procedural requirements of Rule 13.4 are substan- 
tially the same as under the old rules, except the petition under the 
new rules will be filed only in the Court of Appeals and the answer to 
the petition takes on added importance. Under the old rules, only is- 
sues raised in a petition would be considered the new rules permit 
a party to raise an issue in an answer to a petition. A party does not 
have to answer a petition unless that party wants to raise an issue not 
presented in the petition. 

Section (f) limits the length of a petition, answer, or reply. The con- 
siderations governing acceptance of review remain unchanged. The 
time for filing is the same as the time for filing a motion for discre- 
tionary review. The petition is reproduced by the clerk in the manner 
provided in Rule 10.5. 

Under current practice, a petition for review is determined by at 
least 5 judges. The record and briefs filed in the Court of Appeals are 
reviewed by the Supreme Court when considering the petition for re- 
view. A decision terminating review is a final decision and deserves ju- 
dicial consideration. 


[Rules on Appeat——page 102] 


Rules on Appeal 


Rule 13.5 Discretionary review of interlocutory de- 
cision. 

(a) How to Seek Review. A party seeking review by the 
Supreme Court of an interlocutory decision of the Court 
of Appeals must file a motion for discretionary review in 
the Supreme Court and a copy in the Court of Appeals 
within 30 days after the decision is filed. 


(b) Considerations Governing Acceptance of Review. 
Discretionary review of an interlocutory decision of the 
Court of Appeals will be accepted by the Supreme Court 
only: 

(1) if the Court of Appeals has committed an obvious 
error which would render further proceedings useless, or 

(2) if the Court of Appeals has committed probable 
error and the decision of the Court of Appeals substan- 
tially alters the status quo or substantially limits the 
freedom of a party to act, or 

(3) if the Court of Appeals has so far departed from 
the accepted and usual course of judicial proceedings, or 
so far sanctioned such a departure by a trial court or 
administrative agency, as to call for the exercise of revi- 
sory jurisdiction by the Supreme Court. 


(c) Motion Procedure. The procedure for and the form 
of the motion for discretionary review is as provided in 
Title 17. 


(d) Effect of Denial. Denial of discretionary review of 
a decision does not affect the right of a party to obtain 
later review of the Court of Appeals decision or the is- 
sues pertaining to that decision. [Adopted January 28, 
1976, effective July 1, 1976.] 


References: 

Form 3, Motion for Discretionary Review. 

Comment: Rule 13.5 corresponds to Rules 2.3 and 6.2 governing 
discretionary review of trial court decisions. The principles and termi- 
nology established are discussed in comments 2.3 and 6.2. The time 
within which to seek review is the same as that in which a notice of 
appeal must be filed. 


Rule 13.6 Acceptance of review. 


(a) Appeal. The Supreme Court accepts review of a 
Court of Appeals decision upon the timely filing in the 
Court of Appeals of a notice of appeal from a decision 
which is reviewable as a matter of right. 


(b) Discretionary Review. The Supreme Court accepts 
discretionary review of a decision of the Court of Ap- 
peals by granting a motion for discretionary review or by 
granting a petition for review. [Adopted January 28, 
1976, effective July 1, 1976.] 


Comment: The rule makes the terminology established by Rule 6.2 
applicable to review of decisions of the Court of Appeals by the Su- 
preme Court. See comment 6.2. 


Rule 13.7 Proceedings after acceptance of review. 


(a) Procedure. The procedure in the Supreme Court, 
after acceptance of review of a decision of the Court of 
Appeals, is the same as the procedure in the Supreme 
Court after acceptance of review of a trial court deci- 
sion, except that (1) the record in the Court of Appeals 
is the record on review in the Supreme Court, and (2) 
only the briefs filed in the Court of Appeals and the 
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documents submitted in connection with the motion for 
discretionary review or petition for review will be con- 
sidered by the Supreme Court, unless additional briefs 
are requested by the Supreme Court. 


(b) Scope of Review of Decision Subject to Appeal. On 
an appeal to the Supreme Court from a decision of the 
Court of Appeals, the scope of review in the Supreme 
Court is the same as if the Supreme Court had initially 
accepted direct review of the trial court decision. 


(c) Scope of Review of Decision Subject to Discretion- 
ary Review. If the Supreme Court accepts review of a 
Court of Appeals decision which is subject to discretion- 
ary review, the Supreme Court will review only the 
questions raised in the motion for discretionary review or 
the petition for review and the answer. The Supreme 
Court may limit the issues to one or more of those raised 
by the parties. 


(d) Other Limitations on Scope of Review. The scope of 
review may be further affected by the circumstances set 
forth in Rule 2.5. [Adopted January 28, 1976, effective 
July 1, 1976.] 


References: 

Rule 2.5, Circumstances Which May Affect Scope of Review. 

Comment: (a) Procedure. The record and briefs from the Court of 
Appeals are transferred to the Supreme Court. No additional briefs 
are permitted unless the Supreme Court orders otherwise. The old 
rules are substantially the same. 

(b) Scope of Review of Decisions Subject to Appeal. If any party 
has an appeal to the Supreme Court, all issues originally before the 
Court of Appeals are considered by the Supreme Court——even deci- 
sions on issues which are not subject to appeal. 

(c) Scope of Review of Decision Subject to Discretionary Review. 
The Supreme Court will review only the questions raised in the motion 
for discretionary review or petition for review and answer. See Wood v. 
Postelthwaite, 82 Wn.2d 387, 510 P.2d 1109 (1973). Similarly, a party 
who fails to join in the motion or petition will normally not derive any 
benefit from Supreme Court review. 


TITLE 14—COSTS 
Rule 
14.1 Costs generally 
(a) When allowed 
(b) Which court determines and awards costs 
(c) Who determines and awards costs 
(d) Who is entitled to costs 
(e) What expenses are allowed as costs 
(f) How costs are claimed——Objections 
14.2 Whois entitled to costs 
14.3 Expenses allowed as costs 
(a) Generally 
(b) Special rule for cost of preparing original document 
(c) Special rule for indigent review 
14.4 Cost bill 
(a) Generally 
(b) When costs abide final result and there is no second 
review ; ; 
(c) When costs abide final result and there is a second review 
14.5 Objections to cost bill 
14.6 Award of costs 
(a) Commissioner or clerk awards costs 
(b) Objection to ruling 
(c) Transmitting judgment for costs 


Rule 14.1 Costs generally. 


(a) When Allowed. The appellate court determines 
costs in all cases after the filing of a decision terminating 
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review, except as provided in Rule 18.2 relating to vol- 
untary withdrawal of review. 


(b) Which Court Determines and Awards Costs. Costs 
on review are determined and awarded by the appellate 
court which accepts review and makes the final determi- 
nation of the case. 


(c) Who Determines and Awards Costs. If the court 
determines costs in its opinion or order, a commissioner 
or clerk will award costs in accordance with that deter- 
mination. In all other circumstances, a commissioner or 
clerk determines and awards costs by ruling as provided 
in Rule 14.6(a). A party may object to the ruling of a 
commissioner or clerk as provided in Rule 14.6(b). 


(d) Who is Entitled to Costs. Rule 14.2 defines who is 
entitled to costs. 


(e) What Expenses are Allowed as Costs. Rule 14.3 
defines the expenses which may be allowed as costs. 


(f) How Costs are Claimed Objections. A party 
claims costs by filing a cost bill in the manner provided 
in Rule 14.4. A party objects to claimed costs in the 
manner provided in Rule 14.5. [Adopted January 28, 
1976, effective July 1, 1976.] 


References: 

Rule 18.1, Attorney's Fees and Expenses. 

Comment: Costs are only awarded in a case after a decision termi- 
nating review has been filed. 

The remainder of this rule is an introduction to the rules which 
follow. 


Rule 14.2 Who is entitled to costs. A commissioner 
or clerk of the appellate court will award costs to the 
party that substantially prevails on review, unless the 
appellate court directs otherwise in its decision termina- 
ting review. If there is no substantially prevailing party 
on review, the commissioner or clerk will not award costs 
to any party. An award of costs will specify the party 
who must pay the award. A party who is a nominal par- 
ty only will not be awarded costs and will not be re- 
quired to pay costs. A "nominal party" is one who is 
named but has no real interest in the controversy. 
[Adopted January 28, 1976, effective July 1, 1976.] 


Comment: If the court determines costs in its decision terminating 
review, costs will be awarded in accordance with that determination. In 
all other circumstances, costs are awarded by a commissioner or clerk 
to the party who substantially prevails on review. If there is no sub- 
stantially prevailing party on review, costs will not be awarded. In oth- 
er words, the award of costs is based on who wins the review 
proceeding not on who ultimately prevails on the merits. Costs will 
not abide the outcome of a new trial unless the court expressly so di- 
rects in its decision. This represents a departure from current practice. 


Rule 14.3 Expenses allowed as costs. 


(a) Generally. Only statutory attorney fees and the 
reasonable expenses actually incurred by a party for the 
following items which were reasonably necessary for re- 
view may be awarded to a party as costs: (1) preparation 
of the original and one copy of the report of proceedings, 
(2) copies of the clerk's papers, (3) preparation of an 
original document to be reproduced by the clerk, as pro- 
vided in Rule 14.3(b), (4) transmittal of the record on 
review, (5) bonds given in connection with the review, 
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and (6) the lesser of the charges of the clerk for repro- 
duction of briefs, petitions, and motions, or the costs in- 
curred by the party reproducing briefs as authorized 
under Rule 10.5(a). If a party has incurred an expense 
for one of the designated items, the item is presumed to 
have been reasonably necessary for review, which pre- 
sumption is rebuttable. The amount paid by a party for 
the designated item is presumed reasonable, which pre- 
sumption is rebuttable. 


(b) Special Rule for Cost of Preparing Original Docu- 
ment. The costs awarded for preparing an original docu- 
ment is an amount per page fixed from time to time by 
the Supreme Court. The cost for preparing an original 
document will only be awarded for a document which 
substantially complies with these rules and only for the 
actual number of pages of the document including the 
front cover and appendix. If a document is unreasonably 
long, costs will be awarded only for a reasonable number 
of pages. 


(c) Special Rule for Indigent Review. An indigent may 
not recover costs from the State for expenses paid with 
public funds as provided in Title 15. The clerk or com- 
missioner will claim costs due from other parties which 
reimburse the State for expenses paid with public funds 
as provided in Title 15. [Amd. June 21, 1976, eff. July 2, 
1976; amd. May 3, 1976, eff. July 1, 1976; adop. Jan. 
28, 1976, eff. July 1, 1976.] 

References: 

Rule 18.1, Attorney's Fees and Expenses; RCW 4.84, Costs. 


Comment: (a) Generally. Section (a) defines the expenses which may 
be awarded as costs. The specified expense must be reasonably neces- 
sary for review. For example, if the case is dismissed for failure to 
timely file a notice of appeal, the prevailing party would probably not 
be awarded costs for the expense of reproducing briefs on the merits. 
The charge for the specified item must also be reasonable. Thus, a 
party would not be awarded costs for a court reporter's overtime work 
occasioned by the party's delay in ordering the verbatim report of pro- 
ceedings. An item of expense is presumed to be reasonably necessary 
for review and the amount is presumed reasonable. The presumptions 
are rebuttable. 

(c) Special Rule for Indigent Review. This provision is new. 


Rule 14.4 Cost bill. 


(a) Generally. Except as provided in sections (b) and 
(c), a party seeking costs on review must file a cost bill 
with the appellate court and serve a copy of the cost bill 
on all parties within 10 days after the filing of an appel- 
late court decision terminating review. If a party seeks 
costs for an expense incurred after the time to file a cost 
bill has expired, that party must serve on all parties and 
file a supplemental cost bill with the appellate court 
within 10 days after the expense was incurred. If a deci- 
sion terminating review is modified to the extent that a 
different party is entitled to costs, the party seeking costs 
must file a cost bill with the appellate court and serve a 
copy of the cost bill on all parties within 10 days after 
the filing of the decision which modifies the original de- 
cision terminating review. 


(b) When Costs Abide Final Result And There is No 
Second Review. If the costs on review are to abide the 
final determination in the trial court and that final de- 
termination is not reviewed by the appellate court, a 
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party seeking costs must, within 30 days after the time 
to seek review of the trial court decision has expired, file 
with the appellate court and serve on each party: (1) a 
cost bill for costs on review, or if a cost bill was filed for 
the earlier review, a copy of the cost bill previously filed 
in the appellate court, (2) a copy of the final determina- 
tion of the trial court, and (3) an affidavit stating that a 
notice of appeal or notice for discretionary review of the 
decision finally determining the case has not been filed. 


(c) When Costs Abide Final Result and There is a Sec- 
ond Review. If the costs on review are to abide the final 
determination of the case by the trial court and that 
final determination is reviewed by the appellate court, 
the costs of the earlier review will be taxed at the same 
time the costs of the later review are taxed. A party 
seeking costs of the earlier review must file (1) a cost bill 
for costs on the earlier review or, if a cost bill was filed 
for the earlier review, a copy of the cost bill for the ear- 
lier review, and (2) a cost bill for the later review. 
[Amended November 9, 1976, effective January 1, 1977; 
adopted January 28, 1976, effective July 1, 1976.] 

References: 


Form 10, Cost Bill. 

Rule 12.5, Mandate. 

Comment: The rule changes current practice. See ROA I-55(c). 
Time limits have been extended from 10 to 30 days and the time be- 
gins to run on issuance of the mandate. 


Rule 14.5 Objections to cost bill. A party may ob- 
ject to items in the cost bill of another party by serving 
on all parties and filing with the appellate court objec- 
tions to the cost bill within 10 days after service of the 
cost bill upon the party. [Adopted January 28, 1976, ef- 
fective July 1, 1976.] 


References: 

Form 11, Objections to Cost Bill. 

Comment: The rule conforms to current practice except that affida- 
vits in support of objections are not required. Compare ROA I- 
55(c)(1). The use of affidavits is optional. 


Rule 14.6 Award of costs. 


(a) Commissioner or Clerk Awards Costs. A commis- 
sioner or the clerk will determine costs within 10 days 
after the time has expired for filing objections to the cost 
bill. The commissioner or clerk will notify the parties of 
the ruling on costs. 


(b) Objection to Ruling. A party may only object to the 
ruling on costs by motion to the appellate court in the 
same manner and within the same time as provided for 
objections to any other rulings of a commissioner or 
clerk as provided in Rule 17.7. 


(c) Transmitting Judgment for Costs. The commission- 
er or clerk will award costs in the mandate or in a sup- 
plemental judgment. An award of costs may be enforced 
as part of the judgment in the trial court. [Adopted 
January 28, 1976, effective July 1, 1976.] 


References: 

Rule 12.7, Finality of Decision, (c) Special rule for costs. 

Comment: The rule conforms substantially to current practice. See 
ROA I-55(c) and (d). A party who wants review of the ruling on costs 
of a commissioner or clerk must file a motion to modify the ruling un- 
der Rule 17.7(a). 
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TITLE 15——SPECIAL PROVISIONS RELATING 
TO RIGHTS OF INDIGENT PARTY 
Rule 
15.1 Procedures to which title applies 
15.2 Determination of indigency and rights of an indigent party 
(a) Motion for order of indigency 
(b) Action by superior court 
(c) Action by supreme court 
(d) Order of indigency 
(e) Continued indigency presumed 
(f) Appointment and withdrawal of counsel in trial court 
(g) Review of order of indigency 
(h) Withdrawal of counsel in appellate court 
15.3 Waiver of charges for reproducing briefs 
15.4 Claim for payment of expense for indigent party 
(a) Conditions for payment 
(b) Invoice generally 
(c) Invoice of counsel 
(d) Invoice of court reporter 
(e) Invoice of superior court clerk 
15.5 Allowance of claim for payment of expense for indigent party 
(a) Allowance generally 
(b) Disallowance of claim 
15.6 Recovery of public funds 


Rule 15.1 Procedures to which title applies. The 
rules in this title define the procedure to be used (1) to 
determine indigency and to determine the expenses of an 
indigent party to review which will be paid from public 
funds as provided in Rule 15.2, (2) to obtain a waiver of 
charges imposed by the court as provided in Rule 15.3, 
(3) to claim payment from public funds for services 
rendered to an indigent party to review as provided in 
Rule 15.4, (4) to allow claims for expense as provided in 
Rule 15.5, and (5) to recover public funds expended on 
behalf of an indigent as provided in Rule 15.6. The rules 
in this title apply to all proceedings in the appellate 
court, except the rules apply to personal restraint peti- 
tions only to the extent defined in Rule 16.15(f) and (g). 
[Adopted January 28, 1976, effective July 1, 1976.] 


Comment: The rules in this title establish a procedure comparable to 
that under ROA I-46 and I-47, and CAROA 46 and 47. The provi- 
sions for payment of review expense with public funds for certain civil 
cases correspond to ROA I-47 and CAROA 47, as amended by the 
Supreme Court on November 20, 1975. 


Rule 15.2 Determination of indigency and rights of 
indigent party. 


(a) Motion for Order of Indigency. A party seeking re- 
view partially or wholly at public expense must move in 
the trial court for an order of indigency. The motion 
must be served and filed within the time allowed for fil- 
ing a notice of appeal or a notice for discretionary re- 
view. The time between the service and filing of the 
motion for an order of indigency and the determination 
of that motion is excluded from the time allowed for fil- 
ing a notice of appeal or notice for discretionary review. 
The motion must be supported by an affidavit setting 
forth the moving party's total assets; the expenses and 
liabilities of the party; a statement of the amount, if any, 
the party can contribute towards the expense of review, 
a statement of the expenses the party wants waived or 
provided at public expense; a brief statement of the na- 
ture of the case and the issues sought to be reviewed; a 
designation of those parts of the record the party thinks 
are necessary for review; and a statement that review is 
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sought in good faith. If the case is a civil case which 
does not involve a termination of parental rights or a 
disposition in a juvenile offense proceeding, the party 
must also demonstrate in the motion or the supporting 
affidavit that the issues the party wants reviewed have 
probable merit and that the party has a constitutional 
right to review partially or wholly at public expense. 


(b) Action by Superior Court. The superior court shall 
decide the motion for an order of indigency, after a 
hearing if the circumstances warrant, as follows: 

(1) Denial Generally. The superior court shall deny 
the motion if a party has adequate means to pay all of 
the expenses of review. The order denying the motion for 
an order of indigency shall contain findings designating 
the funds or source of funds available to the party to pay 
all of the expenses of review. 

(2) Cases Involving Crimes, Parental Rights, Juvenile 
Offenses. In a criminal case, a case involving a termina- 
tion of parental rights, or a case involving a disposition 
in a juvenile offense proceeding, the superior court shall 
grant the motion and enter an order of indigency if the 
party seeking public funds is unable by reason of poverty 
to pay for all or some of the expenses of appellate 
review. 

(3) Other Civil Cases. If the case is a civil case which 
does not involve a termination of parental rights or a 
disposition in a juvenile offense proceeding and if the 
party is unable by reason of poverty to pay for all of the 
expenses of review, the superior court shall enter findings 
of indigency. The superior court shall determine in those 
findings the portion of the record necessary for review 
and the amount, if any, the party is able to contribute 
towards the expense of review. The findings shall con- 
clude with an order to the clerk of the superior court to 
promptly transmit to the Supreme Court, without charge 
to the moving party, the findings of indigency, the mo- 
tion for an order of indigency, the affidavit in support of 
the motion, and all other papers submitted in support of 
or in opposition to the motion. The superior court clerk 
shall promptly transmit to the Supreme Court the papers 
designated in the findings of indigency. 


(c) Action by Supreme Court. If findings of indigency 
and other papers relating to the motion for an order of 
indigency are transmitted to the Supreme Court, the 
Supreme Court will determine whether an order of indi- 
gency in that case should be entered by the superior 
court. The determination will be made by a department 
of the Supreme Court on a regular motion day without 
oral argument and based only on the papers transmitted 
to the Supreme Court by the superior court clerk, unless 
the Supreme Court directs otherwise. If the Supreme 
Court determines that the party is seeking review in 
good faith, that an issue of probable merit is presented, 
and that the party is entitled under the state or federal 
constitution to review partially or wholly at public ex- 
pense, the Supreme Court will enter an order directing 
the trial court to enter an order of indigency. In all other 
cases, the Supreme Court will enter an order denying 
the party's motion for an order of indigency. The clerk 
of the appellate court will transmit a copy of the order 
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to the clerk of the superior court and notify all parties of 
the decision of the Supreme Court. 


(d) Order of Indigency. An order of indigency shall 
designate the items of expense which are to be paid with 
public funds and, where appropriate, the items of ex- 
pense to be paid by a party or the amount which the 
party must contribute towards the expense of review. 
The order shall designate the extent to which public 
funds are to be used for payment of the expense of the 
record on review, limited to those parts of the record 
reasonably necessary to review issues argued in good 
faith. The order of indigency shall appoint counsel if the 
party is entitled to counsel on review at public expense. 
The order of indigency must be transmitted to the ap- 
pellate court as a part of the record on review. 


(e) Continued Indigency Presumed. A party and coun- 
sel for the party who has been granted an order of indi- 
gency must bring to the attention of the trial court any 
significant improvement during review in the financial 
condition of the party. The appellate court will give a 
party the benefits of an order of indigency throughout 
the review unless the trial court finds the party's finan- 
cial condition has improved to the extent that the party 
is no longer indigent. 


(f) Appointment and Withdrawal of Counsel in Trial 
Court. The trial court shall determine questions relating 
to the appointment and withdrawal of counsel for an in- 
digent party on review, except withdrawal as provided in 
section (h). If trial counsel is not appointed, trial counsel 
must assist counsel appointed for review in preparing the 
record. 


(g) Review of Order of Indigency. Only a party in a 
criminal case, in a case involving permanent deprivation 
of parental rights, or in a case determining whether a 
juvenile is a delinquent may seek review of an order of 
indigency or an order denying an order of indigency. 
Review must be sought by a motion for discretionary 
review. 


(h) Withdrawal of Counsel in Appellate Court. If coun- 
sel can find no basis for a good faith argument on re- 
view, counsel should file a motion in the appellate court 
to withdraw as counsel for the indigent. The motion 
should be supported by a brief. The motion and brief 
will be reproduced by the clerk and served on the oppos- 
ing party and the person represented by counsel seeking 
to withdraw. [Amd. July 18, 1978, eff. July 1, 1978; 
amd. June 21, 1976, eff. July 2, 1976; adop. January 28, 
1976, eff. July 1, 1976.] 


References: 

Form 12, Order of Indigency; 

Rule 2.3, Decisions of the Trial Court which may be Reviewed by 
Discretionary Review. 


Rule 15.3 Waiver of charges for reproducing briefs. 
The appellate court will waive the charges of the appel- 
late court for reproducing briefs and other papers only to 
the extent authorized by the order of indigency. [Adopt- 
ed January 28, 1976, effective July 1, 1976.] 
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Comment: The rule refers to the charges under Rule 10.5. Waiver of 
these charges must be specifically authorized by the order of indigency. 
See also Rule 15.2(b). 


Rule 15.4 Claim for payment of expense for indigent 
party. 

(a) Conditions for Payment. The expenses for an indi- 
gent party which are necessarily incident to review by an 
appellate court will be paid from public funds only if: 

(1) an order of indigency is included in the record on 
review; and 

(2) an order properly authorizes the expense claimed; 
and 

(3) the claim is made by filing four copies of an in- 
voice in the form and manner and within the time pro- 
vided by this rule. 


(b) Invoice Generally. Each invoice must include the 
appellate court caption and docket number and the 
name of the claimant. The claimant's social security 
number or the I.R.S. employer identification number of 
the claimant's firm must be included on each invoice, 
except one submitted by the superior court clerk. The 
invoice of a court reporter or a superior court clerk may 
be submitted as soon as the services have been per- 
formed or the expense incurred, but the invoice must be 
filed within 10 days after issuance of the mandate. The 
invoice must be filed in the appellate court to which the 
notice of appeal or notice for discretionary review was 
directed. Invoices filed in the Court of Appeals will be 
forwarded to the Supreme Court together with a state- 
ment indicating whether the requirements of this rule 
are Satisfied. 


(c) Invoice of Counsel. An invoice submitted by coun- 
sel representing an indigent party should be titled "In- 
voice of Counsel for Indigent Party." An invoice may be 
submitted only after oral argument, and not later than 
10 days after issuance of the mandate. Counsel may 
submit only one invoice in the same review proceeding. 
The invoice must include a statement of the number of 
hours spent by counsel preparing the review, the amount 
of compensation claimed, and the reasonable expenses 
excluding normal overhead incurred by counsel for the 
review including travel expenses of counsel incurred for 
argument in the appellate court. Travel expenses may 
not exceed the amount allowable to state employees for 
travel by private vehicle. The invoice must include an 
affidavit of counsel stating that the items listed are cor- 
rect charges for necessary services rendered and ex- 
penses incurred for proper consideration of the review 
and that counsel has not received and has not been 
promised compensation for the review from the indigent 
party or from any other source except as may have been 
approved by the court. 


(d) Invoice of Court Reporter. An invoice submitted by 
the court reporter should be titled "Invoice of Court Re- 
porter Indigent Case." The invoice must state the 
number of pages transcribed and the billing rate per 
page. The billing rate must be at the rate per page or 
line page equivalent set by the Supreme Court for the 
original and one copy of that portion of the report of 
proceedings ordered by the superior court. Additional 
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copies which have been authorized and ordered from the 
reporter must be charged for as though reproduced by 
the most economical method available to the reporter. 
The superior court clerk shall certify the reporter's in- 
voice as follows: 


I hereby certify that the amount claimed in this invoice is for that 
portion of the verbatim report of proceedings ordered by the trial 
court; that the typing of the report is in accordance with appellate 
rule 9.2(e) and (g); and that the bill is computed at the current 
rate per page set by the Supreme Court for the original and one 


copy, namely $ per page. 


(e) Invoice of Superior Court Clerk. An invoice sub- 
mitted by the superior court clerk should be titled "In- 
voice of Superior Court Clerk Indigent Case." The 
invoice must itemize the clerk's charges for the prepara- 
tion of the record ordered by counsel for the indigent or 
the trial court and list the actual expenses of the clerk 
for transmittal of those portions of the record. The su- 
perior court clerk shall certify the clerk's invoice as 
follows: 


I hereby certify that the items listed in this invoice are correct 
charges for the preparation of those portions of the record ordered 
by counsel or the trial court and for the actual expense of trans- 
mittal of those portions of the record. 


[Adopted January 28, 1976, effective July 1, 1976.] 


Rule 15.5 Allowance of claim for payment of ex- 
pense for indigent party. 


(a) Allowance Generally. A commissioner or the Clerk 
of the Supreme Court determines all claims for expense 
by ruling. The commissioner or clerk will allow or disal- 
low all or part of the claimed expense by ruling within 
10 days after the invoice has been filed in the Supreme 
Court. The commissioner or clerk will notify the claim- 
ant of the ruling. A claimant may object to the ruling of 
the commissioner or clerk by motion to the Supreme 
Court, in the same manner and within the same time as 
an objection to any other ruling as provided in Rule 
17.7. 


(b) Disallowance of Claim. If a brief is unnecessarily 
long, improper in substance, or not in compliance with 
these rules, all or a portion of counsel's claim may be 
disallowed. If the court reporter or counsel has been dil- 
atory, all or a portion of the claim of the court reporter 
or the claim of counsel may be disallowed. [Adopted 
January 28, 1976, effective July 1, 1976.] 


Rule 15.6 Recovery of public funds. If a case on re- 
view is returned to the trial court for further proceedings 
and the case involves a claim for a money judgment for 
the party on whose behalf public funds have been ex- 
pended, the Clerk of the Supreme Court will indicate the 
amount of public funds expended on behalf of the party 
in the mandate or in a supplemental judgment. The 
amount indicated in the mandate and supplemental 
judgment is a lien on any settlement or judgment ob- 
tained by the party on whose behalf public funds have 
been expended. This lien must be satisfied prior to the 
payment of any other amounts to the party. If a judg- 
ment is entered, the judgment should reflect the lien im- 
posed by this rule. The amount of the lien must be paid 
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to the clerk of the superior court. The clerk of the supe- 
rior court shall forward all funds recovered to the Clerk 
of the Supreme Court, who will credit these funds to the 
Indigent Appeal Allotment. [Amd. June 21, 1976, eff. 
July 2, 1976; adop. Jan. 28, 1976, eff. July 1, 1976.] 


References: 
Rule 14.3, Expenses Allowed as Costs, (c) Special Rule for Indigent 
Review. 


TITLE 16——SPECIAL PROCEEDINGS IN THE 


SUPREME COURT AND COURT OF APPEALS 
Rule 
16.1 Proceedings to which title applies 
(a) Generally 
(b) Original actions in the supreme court against state officers 
(c) Original actions in the appellate court Personal re- 
straint petition 
(d) Questions certified by federal court 
(e) Review of decision of the court of appeals 
(f) Removal of public officer 
16.2 Original action against state officer 
(a) Generally 
(b) Initiating proceeding 
(c) Motion procedure governs 
(d) Decisions made by commissioner or clerk 
(e) Procedure if petition is not transferred 
(f) Statutory time limits govern 
(g) Costs 
16.3 Personal restraint petition-——Generally 
(a) Habeas corpus and post--conviction relief 
(b) Former procedure superseded 
(c) Original appellate court jurisdiction 
16.4 Personal restraint petition-—Grounds for remedy 
(a) Generally 
(b) Restraint 
(c) Unlawful nature of restraint 
(d) Restrictions 
16.5 Personal restraint petition——Where to seek relief 
(a) Court of appeals 
(b) Supreme court 
16.6 Personal restraint petition——Parties 
(a) Parties 
(b) Respondent Restraint by government 
(c) Change of respondent 
16.7 Personal restraint petition——Form of petition 
(a) Generally 
(b) Standard form 
16.8 Personal restraint petition 
(a) Filing fee 
(b) Filing in court of appeals 
(c) Service of petition 
16.9 Personal restraint petition——-Response to petition 
16.10 Personal restraint petition Briefs 
(a) Briefs allowed 
(b) Brief required 
(c) Briefs at request of appellate court 
(d) Content and style of briefs 
(e) Reproduction and service of briefs 
16.11 Personal restraint petition Consideration of petition 
(a) Generally 
(b) Determination by appellate court 
(c) Oral argument 
16.12 Personal restraint petition——Reference hearing 
16.13 Personal restraint petition Procedure after reference 
hearing 
16.14 Personal restraint petition Appellate review 
(a) Decision whether to transfer 
(b) Decision of superior court 
(c) Other decisions 
16.15 Personal restraint petition 
(a) Motion 
(b) Release by appellate court of person in custody 
(c) Oral argument 
(d) Disposition of petition 


Filing and service 


Supplemental provisions 
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(e) Costs 
(f) | Indigency——Superior court determination 
(g) | Indigency——Appellate court proceeding 
16.16 Questions certified by federal court 
(a) Generally 
(b) Caption of pleadings and briefs filed in supreme court 


(c) Filing 
(d) Record 
(e) Briefs 
(f) Costs 


(g) Finality of opinion 
16.17 Other rules applicable 


Rule 16.1 


(a) Generally. The rules in this title establish the pro- 
cedure for original actions in the Supreme Court and in 
the Court of Appeals, and the procedure for determining 
questions of law certified by a federal court. 


Proceedings to which title applies. 


(b) Original Actions in Supreme Court Against State 
Officers. Rule 16.2 defines the procedure for petitions 
against state officers for writs of mandamus, prohibition, 
quo warranto, and similar writs, but only when the pro- 
ceeding is started for the first time in the Supreme 
Court. 


(c) Original Actions in the Appellate Court Per- 
sonal Restraint Petition. Rules 16.3 through 16.15 define 
the procedure for a personal restraint petition, but only 
when the proceeding is started for the first time in the 
appellate court. 


(d) Questions Certified by Federal Court. Rule 16.16 
defines the procedure for determining questions of law 
certified by a federal court. 


(e) Review of Decision of the Court of Appeals. Except 
as provided in Rule 16.14, a Court of Appeals decision 
in a special proceeding is subject to review by the Su- 
preme Court only by discretionary review as provided in 
Title 13. 


(f) Removal of Public Officer. Proceedings to remove a 
public officer are governed by statute and not these 
rules. [Adopted January 28, 1976, effective July 1, 
1976.] 


Comment: There are certain proceedings in the Supreme Court and 
the Court of Appeals which cannot be handled under usual appellate 
rules. This title establishes a special set of rules for these special pro- 
ceedings. The special proceedings include all original actions in the 
Supreme Court and in the Court of Appeals and determinations of 
questions of law certified to the Supreme Court by a federal court. The 
rules in the other titles do not apply to a special proceeding unless the 
special proceeding rule incorporates the rule in the other title. 

Statutory proceedings to remove a public officer, heard by a special 
panel of superior court judges convened by the Chief Justice of the 
Supreme Court, are governed by statute and not these rules. See, e.g., 
RCW 28B.10.500, 43.21B.040, 51.52.040, 80.01.010, and 82.03.040. 


Rule 16.2 Original action against state officer. 


(a) Generally. The Supreme Court and the superior 
court have concurrent original jurisdiction of a petition 
against a state officer in the nature of quo warranto, 
prohibition, or mandamus. This rule applies only to an 
action originating in the Supreme Court. 


(b) Initiating Proceeding. The proceeding is initiated 
by filing the petition in the Supreme Court and serving 
the petition on the proper parties. The petition must be 


[Rules on Appeal——page 108) 


Rules on Appeal 


noted for hearing before the commissioner or clerk as 
provided in Rule 17.4 for motions. The notice of hearing 
should be served with the petition. Service of the petition 
and notice must be made as provided in the Superior 
Court Civil Rules and statutes for service of a summons 
in a superior court action. 


(c) Motion Procedure Governs. The petition is treated 
by the Supreme Court as a motion to a commissioner or 
clerk. Title 17 relating to motions governs the response 
to the petition, oral argument, decisions by ruling, and 
the means of objecting to the ruling of the commissioner 
or clerk. 


(d) Decisions Made by Commissioner or Clerk. A 
commissioner or clerk will, at the hearing, determine if 
the petition should be decided by the Supreme Court. If 
the commissioner or clerk decides that the petition 
should be transferred, the petition will be transferred to 
a superior court for determination on the merits. If the 
petition is not transferred, the commissioner or clerk will 
refer questions of fact to a master or to the superior 
court unless an agreed and adequate written statement 
of facts is approved by the parties prior to or at the 
hearing. The commissioner or clerk will also determine 
the timing of all remaining steps in the proceeding, in- 
cluding time for filing briefs on the merits. 


(e) Procedure if Petition is Not Transferred. The pro- 
cedure if the petition is not transferred is the same as 
the procedure in the Supreme Court after acceptance of 
review of a trial court decision, except as otherwise di- 
rected by a ruling of the commissioner or clerk as pro- 
vided in section (d). 


(f) Statutory Time Limits Govern. If a statute provides 
a time within which a petition against a state officer in 
the nature of quo warranto, prohibition, or mandamus 
must be filed, the petition must be filed in the Supreme 
Court within the time period established by the statute. 


(g) Costs. Costs are determined and awarded as pro- 
vided in Title 14. The appellate court will award costs by 
supplemental judgment and will, on motion, transmit the 
judgment to the clerk of the superior court in the county 
selected by the party who is awarded costs. The supple- 
mental judgment to the superior court shall be filed as a 
judgment in that court without payment of a filing fee. 
[Adopted January 28, 1976, effective July 1, 1976.] 


References: 

Form 16, Petition Against State Officer; 

Const. Art. 4 § 4; CR 4, Process, (d) Service; chapter 4.28 RCW, 
Commencement of Actions; chapter 7.16 RCW, Certiorari, Mandamus 
and Prohibition; chapter 7.56 RCW, Quo Warranto. 

Comment: (a) Generally. Section (a) restates the constitutional 
scope of concurrent original Supreme Court jurisdiction for writs di- 
rected to state officers. To be distinguished is the scope of appellate 
jurisdiction over similar cases initiated in superior court. See Rule 4.2. 
This rule applies only to cases started in the Supreme Court. 

Prior law defining "state officer" is applicable. Generally, the proce- 
dures set forth in Rule 16.2 (currently ROA I-58) may not be used to 
initiate review of a trial court decision. Lowry, Supreme Court Prac- 
tice, Washington State Bar News, February 1971, p. 25. Although a 
trial court judge is technically a state officer, the judge is not a real 
party in interest with respect to an interlocutory order. State ex rel. 
Edelstein v. Foley, 6 Wn.2d 444, 107 P.2d 901 (1940); Davis v. Gibbs, 
39 Wn.2d 180, 234 P.2d 1071 (1951). Review of a nonappealable trial 
court order should be sought under Rule 2.3 
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(b) Initiating Proceeding. ROA 1-58 provides that the action is ini- 
tiated "in the same manner as for the commencement of an ordinary 
civil action." Civil actions may be commenced in a variety of ways. 
The ambiguity in the old rule is avoided by the more precise language 
of Rule 16.2(b). 

(c) Motion Procedure Governs. The complicated procedure under 
the old rules is abandoned in favor of the simpler motion procedure. 

(d) Decisions Made by Commissioner or Clerk. Section (d) relieves 
the Chief Justice of the administrative details of referring the case to 
superior court for factual determinations and of determining the tim- 
ing of remaining procedural steps in the Supreme Court. Delegation of 
these administrative decisions to the commissioner or clerk conserves 
valuable judicial time. See A. Tate, Containing the Law Explosion, 56 
Judicature 228 (Jan. 1973). Adequate means for seeking review of a 
ruling by the clerk or commissioner are provided. 

The Supreme Court may decline to exercise its original jurisdiction 
over a case which the court determines can more appropriately be ad- 
judicated by a superior court. See State ex rel. O'Connell v. Meyers, 
51 Wn.2d 454, 319 P.2d 828 (1957). The rule does not require that a 
case be transferred to the superior court of Thurston County. A differ- 
ent county may be more convenient. 

(e) Procedure if Petition is Not Transferred. If the case is not trans- 
ferred to a different court, the remaining procedural steps are the same 
as on an appeal, except as modified pursuant to Rule 16.2(d). 

The deposit required by ROA I-58(c) is eliminated. Under the old 
rules the deposit is passed from one party to another. The deposit 
served no purpose sufficiently useful to justify the administrative bur- 
den on the court. 


Rule 16.3 Personal restraint petition——Generally. 


(a) Habeas Corpus and Post-Conviction Relief. Rules 
16.3 through 16.15 establish a single procedure for orig- 
inal proceedings in the appellate court to obtain relief 
formerly available by a petition for writ of habeas cor- 
pus or by an application for post-conviction relief. 


(b) Former Procedure Superseded. The procedure es- 
tablished by Rules 16.3 through 16.15 for a personal re- 
straint petition supersedes the appellate procedure 
formerly available for a petition for writ of habeas cor- 
pus and for an application for post-conviction relief, un- 
less one of these rules specifically indicates to the 
contrary. These rules do not supersede and do not apply 
to habeas corpus proceedings initiated in the superior 
court. 


(c) Original Appellate Court Jurisdiction. The Supreme 
Court and the Court of Appeals have original concurrent 
jurisdiction in personal restraint petition proceedings. 
The Supreme Court will ordinarily exercise its jurisdic- 
tion by transferring the petition to the Court of Appeals. 
[Adopted January 28, 1976, effective July 1, 1976.] 


References: 

Chapter 7.36 RCW, Habeas Corpus 

Comment: Under current law there are two appellate court proceed- 
ings which may be used to challenge a restraint on personal liberty. 
Those two means are an application for post-conviction relief under 
CrR 7.7 and a Petition for Writ of Habeas Corpus under ROA I-56 or 
CAROA 56. Rules 16.3 through 16.15 supersede both of these proce- 
dures. New rules provide for a single procedure called a personal re- 
straint petition. The procedure employed by the new rules is in many 
respects similar to the procedure under the superseded CrR 7.7, except 
the appellate court decides petitions where there are factual disputes 
after a reference hearing in superior court. 

These rules do not supersede and do not apply to habeas corpus 
procedures in the Superior Court. 


Rule 16.4 


Rule 16.4 Personal restraint petition Grounds 


for remedy. 


(a) Generally. Except as restricted by section (d), the 
appellate court will grant appropriate relief to a peti- 
tioner if the petitioner is under a "restraint" as defined 
in section (b) and the petitioner's restraint is unlawful 
for one or more of the reasons defined in section (c). 


(b) Restraint. A petitioner is under a "restraint" if the 
petitioner has limited freedom because of a court deci- 
sion in a civil or criminal proceeding, the petitioner is 
confined, the petitioner is subject to imminent confine- 
ment, or the petitioner is under some other disability re- 
sulting from a judgment or sentence in a criminal case. 


(c) Unlawful Nature of Restraint. The restraint must 
be unlawful for one or more of the following reasons: 

(1) the decision in a civil or criminal proceeding was 
entered without jurisdiction over the person of the peti- 
tioner or the subject matter; or 

(2) the conviction was obtained or the sentence or 
other order entered in a criminal proceeding or civil 
proceeding instituted by the state or local government 
was imposed or entered in violation of the Constitution 
of the United States or the constitution or laws of the 
State of Washington; or 

(3) material facts exist which have not been previous- 
ly presented and heard, which in the interest of justice 
require vacation of the conviction, sentence, or other or- 
der entered in a criminal proceeding or civil proceeding 
instituted by the state or local government; or 

(4) there has been a significant change in the law, 
whether substantive or procedural, which is material to 
the conviction, sentence, or other order entered in a 
criminal proceeding or civil proceeding instituted by the 
state or local government, and sufficient reasons exist to 
require retroactive application of the changed legal 
standard; or 

(5) other grounds exist for a collateral attack upon a 
judgment in a criminal proceeding or civil proceeding 
instituted by the state or local government; or 

(6) the conditions or manner of the restraint ef peti- 
tioner are in violation of the Constitution of the United 
States or the constitution or laws of the State of 
Washington; or 

(7) other grounds exist to challenge the legality of the 
restraint of petitioner. 


(d) Restrictions. The appellate court will only grant 
relief by a personal restraint petition if other remedies 
which may be available to petitioner are inadequate un- 
der the circumstances. No more than one petition for 
similar relief on behalf of the same petitioner will be en- 
tertained without good cause shown. [Amd. June 21, 
1976, eff. July 2, 1976; adop. January 28, 1976, eff. July 
1, 1976.] 

References: 

Chapter 7.36 RCW, Habeas Corpus 


Comment: Relief will be granted only if a petitioner can meet the 
requirements of sections (b) and (c), subject to the restrictions in (d). 
The personal restraint petition may be used to challenge the legality of 
the restraint of the petitioner where the restraint is imposed in a crim- 
inal case or a civil case. The relationship between a personal restraint 
petition and other remedies defined in section (d) is consistent with 
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present law and is in accord with ABA Standards Relating to Post- 
Conviction Remedies (Approved Draft, 1968). See Standard 2.2 and 
the commentary at page 40. In cases challenging the propriety of a 
private restraint, a personal restraint petition is not the appropriate 
remedy if there is another adequate remedy. For example, a custody 
challenge in a domestic relations case might fit the technical require- 
ments of sections (b) and (c). However, the petition would not be en- 
tertained if there was an adequate remedy by means of a domestic 
relations proceeding. Section (c) relates to the basis of petitioner's re- 
straint. A petitioner must establish that the petitioner's restraint falls 
within one or more of the classifications in section (c). This section 
corresponds to Standard 2.1 of the ABA Standards. 


Where to 


Rule 16.5 Personal restraint petition 
seek relief. 


(a) Court of Appeals. A personal restraint petition 
should be filed in the Court of Appeals. 


(b) Supreme Court. If a personal restraint petition is 
filed in the Supreme Court, the Supreme Court will or- 
dinarily transfer the petition to the Court of Appeals. 
[Adopted January 28, 1976, effective July 1, 1976.] 


References: 

Chapter 7.36 RCW, Habeas Corpus 

Comment: Old CrR 7.7(a) states that a petition for post-conviction 
relief is to be filed in the Court of Appeals. Rule 16.5 provides that al] 
personal restraint petitions are to be filed in the Court of Appeals. If a 
personal restraint petition is filed in the Supreme Court, the Supreme 
Court will ordinarily transfer the petition to the Court of Appeals. 


Rule 16.6 Personal restraint petition Parties. 


(a) Parties. If petitioner is under a restraint imposed 
by the state or local government, the petition should be 
captioned only with the name of the petitioner. If peti- 
tioner is not under a restraint imposed by the state or 
local government, the petition should be captioned with 
the name of the petitioner and the name of the person or 
agency restraining petitioner's liberty, as respondent. 
The petition may be brought by the person who is under 
a restraint or in the person's name by that person's 
guardian, conservator, parent, or attorney. 


(b) Respondent Restraint by Government. If peti- 
tioner is under a restraint imposed by the state or local 
government, the officer or agency responsible for the 
proceeding against petitioner at the time petitioner 
claims the proceeding was defective or improper shall 
respond to the petition. If there are two or more proper 
respondents, each shall serve and file a separate response 
unless they agree to joint representation and notify the 
appellate court and the petitioner of that agreement. 


(c) Change of Respondent. If the petitioner is under a 
restraint imposed by the state or local government, the 
appellate court may on its own initiative or on motion 
substitute the proper respondent, and the clerk of the 
court will notify substituted respondent. [Adopted Janu- 
ary 28, 1976, effective July 1, 1976.] 


Comment: (b) Respondent. The rules changes current criminal prac- 
tice for Supreme Court habeas corpus and conforms to the practice 
which seems to be emerging under (but is not spelled out in) CrR 7.7. 
In Supreme Court habeas corpus proceedings under the old rules, the 
custodian of the prisoner is named as the respondent. If the petitioner 
is confined in a State institution the respondent is the secretary of the 
Department of Social and Health Services who appears and answers 
the petition through the Attorney General. Typically, the petition 
claims a defect in the proceeding against a petitioner in Superior Court 
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at a time when the prosecution was handled by the county prosecutor. 
The responsibility for answering the petition should be that of the per- 
son or agency responsible for the proceeding at the time the claimed 
defect occurred. That person or agency will be more familiar with the 
proceeding and would be located in the area where any hearing would 
be held which should reduce the time and expense required to answer 
the petition. This rule makes this change by specifically defining who 
has the duty to respond to the petition. 


Form of 


Rule 16.7 Personal restraint petition 
petition. 


(a) Generally. Under the titles indicated, the petition 
should set forth: 

(1) Status of Petitioner. The restraint on petitioner; 
the place where petitioner is held in custody, if confined; 
the judgment, sentence, or other order or authority upon 
which petitioner's restraint is based, identified by date of 
entry, court, and cause number; any appeals taken from 
that judgment, sentence or order; and a statement of 
each other petition filed with regard to the same alleg- 
edly unlawful restraint, identified by the date filed, the 
court, the disposition made by the court, and the date of 
disposition. 

(2) Grounds for Relief. A statement of (i) the facts 
upon which the claim of unlawful restraint of petitioner 
is based and the evidence available to support the factual 
allegations, (ii) why other remedies are inadequate, and 
(iii) why the petitioner's restraint is unlawful for one or 
more of the reasons specified in Rule 16.4(c). Legal ar- 
gument and authorities may be included in the petition, 
or submitted in a separate brief as provided in Rule 
16.10(a). 

(3) Statement of Finances. If petitioner is unable to 
pay the filing fee or fees of counsel, a request should be 
included for waiver of the filing fee and for the appoint- 
ment of counsel at public expense. The request should be 
supported by a statement of petitioner's total assets and 
liabilities. 

(4) Request for Relief. The relief petitioner wants. 

(5) Oath. If a notary is available, the petition must be 
signed by the petitioner or his attorney and verified sub- 
stantially as follows: 

After being first duly sworn, on oath, I depose and say: That I am the 


petitioner, that I have read the petition, know its contents, and I be- 
lieve the petition is true. 


or, 
After being first duly sworn, on oath, I depose and say: That I am the 
attorney for the petitioner, that I have read the petition, know its con- 
tents, and I believe the petition is true. 
[Signature] 

Subscribed and sworn to before me this .---- day of ---------- ; 
19... 

Notary Public in and for the State 

of Washington, residing at 


If a notary is not available, the petition must be sub- 
scribed by the petitioner or his attorney substantially as 
follows: 


I declare that I have examined this petition and to the best of my 
knowledge and belief it is true and correct. 
Dated This ._--- day of --------_- ob ee 

[Signature] 


If a notary is available and a petition is filed which is not 
verified, the appellate court will return the petition for 
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verified signature and advise the petitioner's custodian to 
make a notary available. 


(b) Standard Form. The clerk of the appellate court 
will make the standard form of petition available to per- 
sons who are confined in state institutions and to others 
who may request the form. [Adopted January 28, 1976, 
effective July 1, 1976.] 


References: 

Form 17, Personal Restraint Petition. 

Comment: The standard form of petition is designed to assist a peti- 
tioner without counsel to prepare a petition which will permit a deter- 
mination of the petitioner's claim on the merits. The device seems to 
work in Federal Court. See comment, Washington Proposed Rules of 
Criminal Procedure, 135. Standardized application forms for those 
without counsel are recommended in ABA Standards Relating to 
Post-Conviction Remedies § 3.2. CrR 7.7(a) seems to require the use 
of a standard form even if the application is prepared by an attorney. 
Section (b) of the new rule specifies a form of an application but does 
not require use of the standard form. 


Rule 16.8 Personal restraint petition 
service. 


Filing and 


(a) Filing Fee. A personal restraint petition will be 
filed by the clerk of the appellate court only if the statu- 
tory filing fee is paid, unless the appellate court deter- 
mines that the petitioner is unable to pay the filing fee. 
The statute requiring payment of a fee for filing a peti- 
tion for writ of habeas corpus is controlling. 


(b) Filing in Court of Appeals. A personal restraint pe- 
tition filed in the Court of Appeals must be filed in the 
division which includes the superior court entering the 
decision on the basis of which petitioner is held in cus- 
tody or, if petitioner is not being held in custody on the 
basis of a decision, in the division in which the petitioner 
is located. 


(c) Service of Petition. If petitioner's restraint is im- 
posed by the state or local government, the clerk of the 
appellate court will reproduce a copy of the petition and 
serve the petition on the officer or agency under a duty 
to respond to the petition. If petitioner's restraint is im- 
posed by a person or agency other than the state or local 
government, the petitioner must prepare and serve a 
copy of the petition on the proper respondent. [Adopted 
January 28, 1976, effective July 1, 1976.] 


References: 

RCW 2.32.070, Fees——Supreme Court Clerk, Clerks of Court of 
Appeals. 

Comment: The statutory filing fee is retained for personal restraint 
petitions. The filing fee discourages the filing of frivolous petitions by 
Persons in custody. A commissioner or a clerk will accept a personal 
restraint petition without the payment of the filing fee if the petitioner 
has insufficient funds to pay that fee. A motion to waive the fee is not 
necessary. The procedure is designed to be simple so a lay person can 
make use of it. A section in the standard form of petition gives an in- 
digent petitioner a means to show details about financial circumstances 
and to request waiver of the filing fee. See Rule 16.7(a)(3). 


Rule 16.9 Personal restraint petition Response 
to petition. The respondent must, within 20 days after 
the petition is served, unless the time is extended by the 
commissioner or clerk for good cause shown, serve and 
file a response to the petition. The response must answer 
the allegations in the petition. The response must state 


Rule 16.11 


the authority for the restraint of petitioner by respon- 
dent and, if the authority is in writing, include a con- 
formed copy of the writing. If an allegation in the 
petition can be answered by reference to a record of an- 
other proceeding, the response should so indicate and in- 
clude a copy of those parts of the record which are 
relevant. Respondent should also identify in the response 
all material disputed questions of fact. [Adopted Janu- 
ary 28, 1976, effective July 1, 1976.] 


Comment: ABA Standard 4.2(a) states as follows: 


Because of the limited pleading capabilities of lay applicants, it is 
not expedient for courts to undertake to evaluate applications filed 
pro se by such persons. A routine practice of ruling on such ap- 
plications for sufficiency of pleadings should be avoided. The court 
will be better able to understand the nature of the grievance as- 
serted and to determine the proper mode of proceeding after a re- 
sponsive pleading has been filed and the pertinent record has been 
brought into focus. It is preferable, therefore, that the courts 
make it clear that responsive pleadings are expected as of course. 


This rule conforms to the ABA Standards. Old CrR 7.7(b) is to the 
contrary; post-conviction applications under CrR 7.7(b) are screened 
to determine if they "have any basis in fact or law" without requiring a 
responsive answer. This has in the past resulted in sending an applica- 
tion for post-conviction relief to the Superior Court for a trial when an 
answer would have made clear that this procedure was not necessary 


Rule 16.10 Personal restraint petition——Briefs. 


(a) Briefs Allowed. The following briefs may be, but 
need not be, filed: 

(1) Petitioner's Opening Brief. Petitioner's opening 
brief, which should be filed with the petition. 

(2) Petitioner's Reply Brief. Petitioner's reply brief, 
which should be filed within 20 days after the answering 
brief is served on petitioner. If the brief is mailed, it 
must be mailed within 17 days after the answering brief 
is served on petitioner. 


(b) Brief Required. Respondent must file an answering 
brief within the time the response must be filed. 


(c) Briefs at Request of Appellate Court. The appellate 
court may call for additional briefs at any stage of the 
consideration of the petition. 


(d) Content and Style of Briefs. The content and style 
of briefs is governed by Rules 10.3 and 10.4. 


(e) Reproduction and Service of Briefs. Briefs must be 
filed with the clerk of the appellate court. Briefs will be 
reproduced and served by the clerk in accordance with 
Rule 10.5. [Adopted January 28, 1976, effective July 1, 
1976.] 


Rule 16.11 Personal restraint petition Consid- 


eration of petition. 


(a) Generally. The Chief Judge will consider the peti- 
tion promptly after the time has expired to file petition- 
er's reply brief. The Chief Judge determines at the 
initial consideration if the petition will be retained by 
the appellate court for determination on the merits or 
transferred to a superior court for determination on the 
merits or for a reference hearing. 


(b) Determination by Appellate Court. The Chief 
Judge determines at the initial consideration of the peti- 
tion the steps necessary to properly decide on the merits 
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the issues raised by the petition. If the issues presented 
are frivolous, the Chief Judge will dismiss the petition. If 
the petition is not frivolous and can be determined solely 
on the record, the Chief Judge will refer the petition to a 
panel of judges for determination on the merits. If the 
petition cannot be determined solely on the record, the 
Chief Judge will transfer the petition to a superior court 
for a determination on the merits or for a reference 
hearing. The Chief Judge may enter other orders neces- 
sary to obtain a prompt determination of the petition on 
the merits. 


(c) Oral Argument. Decisions of the Chief Judge will 
be made without oral argument. If a petition is to be 
decided on the merits by a panel of judges, the appellate 
court clerk will set the petition for consideration by the 
panel of judges, with or without oral argument. If oral 
argument is directed, the clerk will notify the parties of 
the date set for oral argument. [Amended November 9, 
1976, effective January 1, 1977; adopted January 28, 
1976, effective July 1, 1976.] 


Comment: Under old CrR 7.7, the Chief Judge of the Court of Ap- 
peals could do one of two things with an application for post—convic- 
tion relief. The Chief Judge would dismiss the application if it had no 
basis in fact or law, or transfer it to a superior court for determination 
on the merits. The new rules provide for four alternatives. If the peti- 
tion is frivolous, it is dismissed. If the petition is not frivolous and can 
be determined on the record in the appellate court, the petition is re- 
ferred directly to a panel of appellate court judges for determination 
on the merits. If the petition cannot be determined solely on the 
record, the petition is sent to the superior court for a reference hearing 
to determine disputed facts or for a determination on the merits. 


Rule 16.12 Personal restraint petition Reference 
hearing. If the appellate court transfers the petition to a 
superior court, the transfer will be to the superior court 
for the county in which the decision was made resulting 
in the restraint of petitioner or, if petitioner is not being 
restrained on the basis of a decision, in the superior 
court in the county in which petitioner is located. If the 
respondent is represented by the attorney general, the 
prosecuting attorney, or a municipal attorney, respon- 
dent must take steps to obtain a prompt evidentiary 
hearing and must serve notice of the date set for hearing 
on all other parties. The parties, on motion and for good 
cause shown, will be granted reasonable pretrial discov- 
ery. Each party has the right to subpoena witnesses. The 
hearing shall be held before a judge who was not involv- 
ed in the challenged proceeding. The petitioner has the 
right to be present at the hearing and the right to cross— 
examine adverse witnesses. The rules of evidence apply 
at the hearing. Upon the conclusion of the hearing, if the 
case has been transferred for a reference hearing the su- 
perior court shall enter findings of fact and have the 
findings and all appellate court files forwarded to the 
appellate court. Upon the conclusion of the ‘hearing if 
the case has been transferred for a determination on the 
merits, the superior court shall enter findings of fact and 
conclusions of law and an order deciding the petition. 
[Amended November 9, 1976, effective January 1, 1977; 
adopted January 28, 1976, effective July 1, 1976.] 

Comment: This rule establishes the procedure in a superior court 


hearing if the petition is transferred to that court for a reference hear- 
ing. The rule is consistent with ABA Standards Relating to Post- 
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Conviction Remedies. The petitioner has the right to be present at the 
hearing. See ABA Standard 4.6(b). Normal rules of evidence apply. 
See ABA Standard 4.6(c). Reasonable discovery proceedings are 
available. 


Rule 16.13 Personal restraint petition Proce- 
dure after reference hearing. After a reference hearing 
and the findings of fact and appellate court files have 
been returned to the appellate court, the Chief Judge 
will dismiss the petition if the issues presented are frivo- 
lous. If the petition is not frivolous, the Chief Judge will 
refer the petition to a panel of judges for determination 
on the merits. The appellate court may, on motion of a 
party, order the preparation of and transmittal to the 
appellate court of a part or all of the record of the ref- 
erence proceeding. The appellate court order will define 
at whose expense the record is prepared. Oral argument 
is governed by Rule 16.11(c). [Amd. June 21, 1976, eff. 
July 2, 1976; adop. Jan. 28, 1976, eff. July 1, 1976.] 


Rule 16.14 Personal restraint petition 
review. 


Appellate 


(a) Decision Whether to Transfer. A decision to trans- 
fer a petition to a superior court for a hearing or to re- 
tain the petition for determination by the appellate court 
is not subject to review by the Supreme Court. 


(b) Decision of Superior Court. A decision of a superi- 
or court in a personal restraint proceeding transferred to 
that court for a determination on the merits is subject to 
review in the same manner and under the same proce- 
dure as any other trial court decision. 


(c) Other Decisions. If the petition is dismissed by the 
Chief Judge or decided by the Court of Appeals on the 
merits, the decision is subject to review by the Supreme 
Court only by a motion for discretionary review on the 
terms and in the manner provided in Rule 13.5(a), (b), 
and (c). [Amended November 9, 1976, effective January 
1, 1977; adopted January 28, 1976, effective July 1, 
1976.] 


Comment: This rule clarifies which decisions are subject to review 
and the means of obtaining review. 


Rule 16.15 Personal restraint petition 
mental provisions. 


Supple- 


(a) Motion. The procedure for and form of a motion is 
as provided in Title 17, except that a motion by the pe- 
titioner must be verified in the same manner as a peti- 
tion. Motions will ordinarily be considered without oral 
argument. 


(b) Release by Appellate Court of Person in Custody. 
The appellate court may release a petitioner on bail or 
personal recognizance before deciding the petition, if re- 
lease prevents further unlawful confinement and it is un- 
just to delay the petitioner's release until the petition is 
determined. The appellate court or the superior court in 
its decision on the merits, or by separate order after a 
decision on the merits, may release a petitioner on bail 
or on personal recognizance. The appellate court may 
direct the release of petitioner with the conditions of re- 
lease to be determined by a trial court. 


Rules of Appellate Procedure (RAP) 


(c) Oral Argument. Except as otherwise provided in 
Rule 16.11(c), the procedure for oral argument is gov- 
erned by Title 11. 


(d) Disposition of Petition. The petition will be deter- 
mined by the appellate court by written opinion or order 
briefly stating the reasons for the determination. 


(e) Costs. Costs are awarded as provided in Title 14. 


(f) Indigency Superior Court Determination. The 
provisions of CrR 3.1 apply to a personal restraint peti- 
tion transferred to a superior court. If any of petitioner's 
expenses incurred in the superior court are to be paid 
with public funds, the expenses shall be paid with funds 
appropriated by the county in which the superior court is 
located. 


(g) Indigency Appellate Court Proceeding. If the 
restraint is imposed by the state or local government, 
and if the appellate court determines that petitioner is 
indigent, the court may provide for the appointment of 
counsel at public expense for services in the appellate 
court, order waiver of charges for reproducing briefs and 
motions, provide for the preparation of the record of 
prior proceedings and provide for the payment of such 
other expenses as may be necessary to consider the peti- 
tion in the appellate court. Invoices for expenses of an 
indigent person in the appellate court must be submitted 
to the appellate court which decided the petition in the 
form and manner provided in Rule 15.4, except that a 
trial court order of indigency is not required and the in- 
voice must be submitted within 45 days after the appel- 
late court decision terminating the proceeding is filed. If 
a petitioner who claims to be indigent is in the custody 
of an agency of the Department of Social and Health 
Services, the clerk of the appellate court will obtain a 
statement of petitioner's known assets from the superin- 
tendent of the institution where petitioner is confined. 
Statutes providing for payment of expenses with public 
funds are not superseded. [Amended November 9, 1976, 
effective January 1, 1977; adopted January 28, 1976, ef- 
fective July 1, 1976.] 


References: 
Title 15, Special Provisions Relating to Rights of Indigent Party. 


Comment: (b) Release by Appellate Court of Person in Custody. See 
ABA Standards Relating to Post-Conviction Remedies, Standard 
5.2(b), which states in part: 

The appellate court, or an individual judge or justice, should be 

authorized to release applicants for post-conviction relief or oth- 

erwise to stay execution of their judgments of conviction pending 
appellate review. 
The conditions of release, such as the amount of bail or personal re- 
cognizance, may be determined by the trial court. 


Rule 16.16 Question certified by federal court. 


(a) Generally. The Supreme Court may entertain a pe- 
tition to determine a question of law certified to it under 
the federal court local law certificate procedure act if the 
question of state law is one which has not been clearly 
determined and does not involve a question determined 
by reference to the United States Constitution. Certifi- 
cate procedure is the means by which a federal court 
submits a question of Washington law to the Supreme 


Rule 16.17 


Court. This rule provides the procedure for implement- 
ing chapter 2.60 RCW. 


(b) Caption of Pleadings and Briefs Filed in Supreme 
Court. The caption of the case should be: 


CERTIFICATION FROM [ORIGINATING 
UNITED STATES COURT] 
IN 
[Title of Action] 


(c) Filing. The cause shall be filed, indexed, and num- 
bered in the same manner as an appeal to the Supreme 
Court. 


(d) Record. The record shall be certified by the federal 
court as required by statute. 


(e) Briefs. 

(1) Procedure. The federal court shall designate who 
will file the first brief. The first brief should be filed 
within 30 days after the record is filed in the Supreme 
Court. The opposing party should file the opposing brief 
within 20 days after receipt of the opening brief. A reply 
brief should be filed within 10 days after the opposing 
brief is served. The time for filing the record, the sup- 
plemental record, or briefs may be extended for cause. 

(2) Form and Reproduction of Briefs. Briefs should be 
in the form provided by Rules 10.3 and 10.4. Briefs will 
be reproduced and served in accordance with Rule 10.5. 


(f) Costs. The cost provisions of Title 14 are applicable 
except that both parties must file a cost bill, and that the 
commissioner or clerk will not award costs but will di- 
vide the total costs equally between the parties. 


(g) Finality of Opinion. The opinion of the Supreme 
Court is certified to the federal court at the time a man- 
date would issue as provided in Rule 12.5. The certifica- 
tion by the clerk states that the opinion is in answer to 
the question of Washington law submitted. [Adopted 
January 28, 1976, effective July 1, 1976.] 


References: 

Chapter 2.60 RCW, Federal Court Local Law Certificate Procedure 
Act. 

Comment: The old rule is retained except that briefs are filed with 
the clerk, who reproduces and serves them in accordance with Rule 
10.5. 


Rule 16.17 Other rules applicable. Rules 1.1, 1.2, 
18.1, 18.3 through 18.10, and 18.21 through 18.24 are 
applicable to the special proceedings in this Title. [Adop. 
June 21, 1976, eff. July 2, 1976.] 


TITLE 17——MOTIONS 
Rule 
17.1 Relief available by motion 
17.2 Who decides a motion 
(a) Generally 
(b) Reference to the judges 
(c) Transfer by supreme court to court of appeals 
17.3 Content of motion 
(a) Generally 
(b) Motion for discretionary review 
(c) Statement of grounds for direct review 
17.4 Filing and service of motion Response to motion 
(a) Filing and service generally 
(b) Emergency motion 
(c) Summary determination 
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(d) Motion In brief 
(e) Response to motion 
(f) Supporting papers 
(g) Form of papers and number of copies 
17.5 Oral argument of motion 
(a) Oral argument to commissioner or clerk 
(b) Oral argument to judges 
(c) Date and time of argument 
(d) Time allowed, order, and conduct of oral argument 
(e) Telephone argument 
17.6 Motion decided by ruling or order 
(a) Motion decided by commissioner or clerk 
(b) Motion decided by judges 
17.7 Objection to ruling Review of decision on motion 


Rule 17.1 Relief available by motion. A person may 
seek relief, other than a decision of the case on the mer- 
its, by motion as provided in Title 17. [Adopted January 
28, 1976, effective July 1, 1976.] 


Rule 17.2 Who decides a motion. 


(a) Generally. The judges determine (1) a motion in a 
brief, (2) a motion to modify a ruling by a commissioner 
or the clerk, (3) a motion for reconsideration of a deci- 
sion, (4) a motion to recall the mandate, and (5) a mo- 
tion to extend time under Rule 18.8(b). All other 
motions may be determined initially by a commissioner 
or the clerk of the appellate court. 


(b) Reference to the Judges. A commissioner or clerk 
may refer a motion to the judges for determination. If 
the motion is referred to the judges, the commissioner or 
clerk will give notice of the reference to all persons enti- 
tled to notice of the motion. 


(c) Transfer by Supreme Court to Court of Appeals. A 
commissioner or clerk of the Supreme Court may trans- 
fer a motion for discretionary review of a trial court de- 
cision to the Court of Appeals for determination. [Amd. 
June 21, 1976, eff. July 2, 1976; adop. Jan. 28, 1976, eff. 
July 1, 1976.] 


Comment: (a) Generally. With the exception of designated motions 
to be heard by the judges, all motions may first be heard and deter- 
mined by an appellate court commissioner or clerk. A commissioner or 
clerk may hear motions formerly heard by the Chief Justice, such as a 
motion for discretionary review, a motion for minor procedural 
changes, and a motion for a stay or other order to insure effective re- 
view. A commissioner or clerk may also hear motions formerly heard 
by the court, such as a motion for a major procedural change and a 
motion to dismiss. Each appellate court may restrict the types of mo- 
tions to be heard by a commissioner or the clerk, and define which 
types will be heard by a commissioner and which will be heard by the 
clerk. 

This change in procedure is designed to conserve judicial time. It 
does not deny a hearing by the court. Rule 17.7 gives any party the 
right to ask for such a hearing. 

Division I of the Court of Appeals has both a commissioner and a 
clerk. The Supreme Court and each division of the Court of Appeals 
may appoint one or more commissioners to fill the role established by 
these rules. 

(b) Reference to the Court. The commissioner or clerk may refrain 
from ruling on a motion and refer it to the court for decision. 


Rule 17.3 Content of motion. 


(a) Generally. A motion must include (1) a statement 
of the name and designation of the person filing the mo- 
tion, (2) a statement of the relief sought, (3) reference 
to or copies of parts of the record relevant to the motion, 
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and (4) a statement of the grounds for the relief sought, 
with supporting argument. 


(b) Motion for Discretionary Review. A motion for 
discretionary review should contain under appropriate 
headings and in the order here indicated: 

(1) Cover. A title page, which is the cover. 

(2) Identity of Petitioner. A statement of the name 
and designation of the person filing the motion. 

(3) Decision Below. A statement of the decision which 
petitioner wants reviewed, the court entering or filing the 
decision, the date entered or filed, and the date and a 
description of any order granting or denying motions 
made after the decision. 

(4) Issues Presented for Review. A concise statement 
of the issues presented for review. 

(5) Statement of the Case. A statement of the facts 
and procedure below relevant to the issues presented for 
review, with appropriate reference to the record. 

(6) Argument. A direct and concise statement of the 
reasons why review should be granted, with supporting 
argument. 

(7) Conclusion. A short conclusion stating the precise 
relief sought. 

(8) Appendix. An appendix containing a conformed 
copy of the decision which the party wants reviewed and 
a conformed copy of any order granting or denying mo- 
tions made with respect to that decision. In addition, the 
appendix may include copies of statutes and constitu- 
tional provisions relevant to the issues presented for re- 
view, a conformed copy of parts of the record relevant to 
the motion, and other material which would assist the 
court in determining whether the motion should be 
granted. 


(c) Statement of Grounds for Direct Review. If the 
motion is for discretionary review of a trial court deci- 
sion and the party making the motion seeks direct review 
by the Supreme Court, the party seeking review must 
also file a separate statement urging grounds for Su- 
preme Court review as provided in Rule 4.2(b). [Adopt- 
ed January 28, 1976, effective July 1, 1976.] 


References: 

Form 3, Motion for Discretionary Review; 

Form 4, Statement of Grounds for Direct Review; 

Form 18, Motion; 

Form 20, Motion to Modify Ruling; 

Rule 6.2, Discretionary Review; Rule 12.4, Motion for Reconsidera- 
tion of Decision Terminating Review. 

Comment: (a) Generally. Section (a) sets forth the general require- 
ments for a written motion. No comparable provision is found in the 
former rules. The rule minimizes paperwork and overlap by eliminat- 
ing the distinction between the motion and the brief in support of the 
motion. However, it is permissible to file a separate brief with the mo- 
tion or after the motion is filed. See Rule 17.4(f). 

(b) Motion for Discretionary Review. Section (b) defines what the 
motion for discretionary review must include. See Rule 6.2 and com- 
ment 6.2. , 

Certified copies of parts of the record are not required. 


Rule 17.4 Filing and service of motion 
to motion. 


Response 


(a) Filing and Service Generally. Except in the special 
circumstances defined in section (c), a motion must be 
served on all parties, amicus, and other persons entitled 
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to notice, and filed in the appellate court. Except in the 
special circumstances defined in sections (b), (c), and 
(d), a motion which is to be decided by a commissioner 
or the clerk must be accompanied by a notice of the time 
and date set for oral argument of the motion. The mov- 
ant should contact the clerk of the appellate court to de- 
termine the date and time available for argument of the 
motion. The motion and notice must be served on all 
parties, amicus, and other persons entitled to notice and 
filed in the appellate court at least 10 days before the 
date noted for the hearing on the motion. If service is by 
mail, the moving party must mail the motion and notice 
at least 13 days before the date noted for hearing the 
motion. 


(b) Emergency Motion. In an emergency, a person may 
present a motion to the commissioner or clerk on notice 
less than that required by section (a) and at any time 
and place the commissioner or clerk will make available 
to hear the motion. The movant shall notify all parties, 
amicus, and other persons entitled to notice of the date, 
time, and place the motion will be heard. The notice 
may be written or oral. The person presenting the mo- 
tion must, at the time the motion is heard, file an affida- 
vit stating the type of notice given and the time and date 
the notice was given to each person. The commissioner 
or clerk may decide the motion only if satisfied (1) that 
adequate relief cannot be given if a decision of the mo- 
tion is delayed to permit the notice required by section 
(a), and (2) the movant has taken reasonable steps un- 
der the circumstances to give notice to persons who 
would be affected by the ruling sought. 


(c) Summary Determination. The commissioner or 
clerk may summarily determine without oral argument a 
motion which, in the judgment of the commissioner or 
clerk, does not affect a substantial right of a party. The 
commissioner or clerk may also hear and decide verbal 
ex parte motions which, in the judgment of the commis- 
sioner or clerk, involve minor matters and seek relief 
which would be routinely granted without sanctions. 


(d) Motion in Brief. A party may include in a brief 
only a motion which, if granted, would preclude hearing 
the case on the merits. 


(e) Response to Motion. A person with a recognized 
interest in the subject matter of the motion may submit 
a written response to the motion. A response to a motion 
must be served and filed at least 2 days preceding the 
day of hearing. If service is by mail, the responding par- 
ty must mail the response at least 5 days before the day 
noted for hearing the motion. The response to a motion 
within a brief may be made within the brief of the re- 
sponding party. 


(f) Supporting Papers. A person should serve and file 
with the motion all affidavits and other papers submitted 
in support of the motion. A person must, in any event, 
serve and file affidavits and other papers submitted in 
support of the motion not less than 5 days before the 
date designated for hearing the motion. If the affidavits 
and other papers are mailed, the person must, in any 
event, mail them at least 8 days before the day noted for 


Rule 17.5 


hearing the motion. Affidavits and other papers submit- 
ted in support of a response must be served and filed 
with the response. 


(g) Form of Papers and Number of Copies. All papers 
relating to motions or responses should be filed in dupli- 
cate in the form provided for briefs in Rule 10.4(a). The 
appellate court commissioner or clerk will reproduce ad- 
ditional copies that may be necessary for the appellate 
court and charge the appropriate party as provided in 
Rule 10.5(a). [Amd. June 21, 1976, eff. July 2, 1976; 
adop. Jan. 28, 1976, eff. July 1, 1976.] 


References: 

Form 19, Notice of Motion; 

Rule 12.4, Motion for Reconsideration of Decision, (d) Answer and 
reply, (f) Oral argument. 


Comment: Sections (a), and (d) through (g), reorganize and modify 
the relevant portions of ROA I-53 and I-54. The present practice of 
permitting certain motions to be made within a brief is retained. 

Section (b), Emergency Motions, has no counterpart in the current 
rules but it is consistent with practice in the Supreme Court and Court 
of Appeals. 

Section (c) provides that minor matters, typically requests for short 
extensions of time, may be handled by the clerk without the formalities 
otherwise required by Rule 17.4. 


Rule 17.5 Oral argument of motion. 


(a) Oral Argument to Commissioner or Clerk. Unless 
the motion is determined without oral argument, as pro- 
vided in Rule 17.4(c) for a motion determined summari- 
ly, the movant, and any person entitled to notice of the 
motion who has filed a response to the motion, may 
present oral argument on a motion to be decided by a 
commissioner or the clerk. 


(b) Oral Argument to Judges. A motion to be decided 
by the judges will be decided without oral argument, 
unless the appellate court directs otherwise. 


(c) Date and Time of Argument. Oral argument on a 
motion to be determined by the clerk or a commissioner 
will be held on the date and time noted for hearing the 
motion, unless otherwise directed by the appellate court. 


(d) Time Allowed, Order, and Conduct of Oral Argu- 
ment. If oral argument is held, each side is allowed 10 
minutes for argument of a motion. The moving party is 
entitled to open and conclude oral argument. Rule 11.5 
applies to the conduct of argument of motions. 


(e) Telephone Argument. The appellate court may di- 
rect the parties to conduct oral argument of a motion to 
the commissioner or clerk or to the court by means of a 
conference telephone call. The expense of the call will be 
shared equally by the parties, unless the appellate court 
directs otherwise in the ruling or decision on the motion. 
A party may request telephone conference argument by 
letter to the appellate court clerk. [Amd. June 21, 1976, 
eff. July 2, 1976; adop. Jan. 28, 1976, eff. July 1, 1976.] 


References: 

Rule 10.4 Preparation of Brief by Party, (d) Motion in Brief 

Comment: The motion days listed in ROA I-53 and CAROA 53 are 
not set forth. Under these rules, the moving party arranges with the 
clerk for a hearing on a day acceptable to the court. See Rule 17.4(a). 

Rule 17.5(e), Telephone Argument, is suggested by current practice 
in one division of the Court of Appeals. 
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Rule 17.6 Motion decided by ruling or order. 


(a) Motion Decided by Commissioner or Clerk. A 
commissioner or clerk decides a motion by a written rul- 
ing which includes a statement of the reason for the de- 
cision. The commissioner or clerk will file the ruling and 
serve a copy on the movant and all persons entitled to 
notice of the original motion. 


(b) Motion Decided by Judges. Ordinarily the judges 
decide a motion by an order. The judges may decide a 
motion by an opinion. The clerk will notify the movant 
and all persons entitled to notice of the motion of the 
order made or opinion rendered by the court. [Adopted 
January 28, 1976, effective July 1, 1976.] 


Rule 17.7 Objection to ruling Review of decision 
on motion. An aggrieved person may object to a ruling 
of a commissioner or clerk, including transfer of the case 
to the Court of Appeals under Rule 17.2(c), only by a 
motion to modify the ruling directed to the judges of the 
court served by the commissioner or clerk. The motion 
to modify the ruling must be served on all persons enti- 
tled to notice of the original motion and filed in the ap- 
pellate court not later than 10 days after the ruling is 
filed. A motion to the justices in the Supreme Court will 
be decided by a panel of five justices unless the court di- 
rects a hearing by the court en banc. [Adopted January 
28, 1976, effective July 1, 1976.] 


References: 

Form 20, Motion to Modify Ruling. 

Comment: A person adversely affected by the ruling of the commis- 
sioner or clerk may have the ruling reviewed by the judges. The motion 
to modify the ruling is decided by the court as an original proposition. 
The movant does not have to claim an abuse of discretion by the com- 
missioner or clerk. 


Rule 17.8 Accelerated disposition of review by mo- 
tion. RESCINDED. [Rescinded June 21, 1976, eff. 
July 2, 1976; adop. Jan. 28, 1976, eff. July 1, 1976.] 


TITLE 18——SUPPLEMENTAL PROVISIONS 
Rule 
18.1  Attorneys' fees and expenses 
(a) Generally 
(b) Argument in brief 
(c) Affidavit 
(d) Oral argument 
(e) Fees and expenses determined after remand 
18.2 Voluntary withdrawal of review 
18.3 Withdrawal by counsel in criminal case 
18.4 Disposition of exhibits 
(a) If further proceedings ordered 
(b) Exhibits requested by interested person 
(c) Exhibits not requested by interested person 
(d) Disposition of exhibits by clerk 
18.5 Service and filing of papers 
(a) Service 
(b) Proof of service 
(c) Filing 
18.6 Computation of time 
(a) Generally 
(b) Service by mail 
(c) Filing by mail 
18.7 Signing and dating papers 
18.8 Waiver of rules and extension and reduction of time 
(a) Generally 
(b) Restriction on extension of time 
(c) Restriction on changing decision 
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(d) Terms 
18.9 Violation of rules 
(a) Sanctions 
(b) Dismissal on motion of commissioner or clerk 
(c) Dismissal on motion of party 
(d) Objection to ruling 


18.10 Forms 
(18.11 Civil appeal statement and settlement conference in court of 
appeals. RECINDED) 


18.12 Accelerated review generally 

18.13 Accelerated review of dispositions in juvenile offense 
proceedings 

18.14-18.20 [Reserved] 

18.21 Title and citation of rules 

18.22 Statutes and rules superseded 
(a) Generally 
(b) List of statutes and rules 

18.23 Mail addressed to appellate courts 

18.24 Status of comments, references and index 


Rule 18.1 Attorneys’ fees and expenses. 


(a) Generally. If applicable law grants to a party the 
right to recover reasonable attorney's fees or expenses on 
review, the party should request the fees or expenses as 
provided in this rule. 


(b) Argument in Brief. The party should devote a sec- 
tion of the brief to the request for the fee or expenses. 
The request should not be made in the cost bill. 


(c) Affidavit. Seven days prior to oral argument, the 
party should serve and file an affidavit in the appellate 
court detailing the expenses incurred and the services 
performed by counsel. 


(d) Oral Argument. A party should include in oral ar- 
gument a request for the fee or expenses and a reference 
to the affidavit on file. 


(e) Fees and Expenses Determined After Remand. The 
appellate court may direct that the amount of fees and 
expenses be determined by the trial court after remand. 
[Amd. June 21, 1976, eff. July 2, 1976; adop. Jan. 28, 
1976, eff. July 1, 1976.] 


Comment: The rule does not apply to statutory attorney's fees. See 
RCW 4.84.080. It applies to particular cases in which reasonable at- 
torney's fees are allowed by law or contract. See, e.g., RCW 4.84.250; 
RCW 60.04.130, 60.76.040, 74.08.080; Corinthian Corp. v. White & 
Bollard, 74 Wn.2d 50, 442 P.2d 950 (1968). 


Rule 18.2 Voluntary withdrawal of review. The ap- 
pellate court on motion may, in its discretion, dismiss 
review of a case on stipulation of all parties and, in 
criminal cases, the written consent of the defendant, if 
the motion is made before oral argument on the merits. 
The appellate court may, in its discretion, dismiss review 
of a case on the motion of a party who has filed a notice 
of appeal, a notice for discretionary review, or a motion 
for discretionary review by the Supreme Court. Costs 
will be awarded in a case dismissed on a motion for vol- 
untary withdrawal of review only if the appellate court 
so directs at the time the motion is granted. [Adopted 
January 28, 1976, effective July 1, 1976.] 


Comment: The rule shifts the authority to permit withdrawal of a 
case on review from the superior court to the appellate court. The ap- 
pellate court should retain control over proceedings on review. 

The rule does not give the appellant or petitioner the right to with- 
draw the case ex parte. See State v. Wells, 7 Wn. App. 553, 500 P.2d 
1012 (1972). 
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Rule 18.3 Withdrawal by counsel in criminal case. 
Except for indigent appointments and withdrawals as 
provided in Rule 15.2(f), counsel for a defendant in a 
criminal case may withdraw only with the permission of 
the appellate court on a showing of good cause. The ap- 
pellate court will not ordinarily grant permission to 
counsel to withdraw after the opening brief has been 
filed. A motion to withdraw must be served on all parties 
and on the defendant personally. An affidavit of service 
must be filed with the motion to withdraw. [Amd. June 
21, 1976, eff. July 2, 1976; adop. Jan. 28, 1976, eff. July 
1, 1976.] 


References: 
Rule 15.2, Determination of Indigency and Rights of Indigent Party, 
(f) Appointment and Withdrawal of Counsel in Trial Court. 


Comment: Rule 18.3 is consistent with CrR 3.1(b) and (e), which 
requires permission of the court to withdraw as counsel at any stage of 
a criminal proceeding. See Rule 15.2(f) for withdrawal of counsel for 
an indigent party. 


Rule 18.4 Disposition of exhibits. 


(a) If Further Proceedings Ordered. If a case is re- 
turned to the trial court for further proceedings, exhibits 
in the custody of the appellate court will be returned to 
the trial court. 


(b) Exhibits Requested by Interested Person. If a case 
is not returned to the trial court for further proceedings, 
the clerk of the appellate court will dispose of exhibits in 
a civil case as stipulated by the parties, at the expense of 
the parties designated in the stipulation. In all other cir- 
cumstances where an interested person requests an ex- 
hibit in a civil or criminal case, the exhibit will be 
returned to the trial court for disposition. 


(c) Exhibits Not Requested by Interested Person. Ex- 
hibits which are not requested by an interested person 
will be disposed of in the following manner: 

(1) Cumbersome Exhibits. If an exhibit cannot rea- 
sonably be retained in the appellate court case pouch, 
the clerk will notify the parties that the exhibit will be 
disposed of in accordance with section (d) unless re- 
quested by an interested person in accordance with sec- 
tion (b) within six months of the date of the clerk's 
notice. 

(2) Other Exhibits. Exhibits will be retained in the 
appellate court case pouch for 30 years after a case is 
final if it is reasonably practical to do so. After that time 
if the exhibit appears to the clerk to have material or 
sentimental value, the clerk will make a reasonable at- 
tempt to notify the parties that the exhibit will be dis- 
posed of in accordance with section (d) unless the 
exhibit is requested by an interested person in accord- 
ance with section (b) within three months of the date of 
the clerk's notice. 


(d) Disposition of Exhibits by Clerk. Exhibits not re- 
quested by an interested person within the time provided 
in section (c) will be destroyed by the clerk unless: (1) 
the exhibit is of historical value, in which case it will be 
transferred to the custody of the Washington State Mu- 
seum: or (2) the exhibit is of material value, in which 

` will be transferred to the Surplus Property Sec- 


case it W1 r 
tion of the Washington State Department of General 
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Administration for sale; or (3) the transfer or destruc- 
tion of the exhibit is regulated, in which case the exhibit 
will be disposed of in accordance with applicable law. 
[Adopted January 28, 1976, effective July 1, 1976.] 


Rule 18.5 Service and filing of papers. 


(a) Service. Except when a rule requires the appellate 
court commissioner or clerk or the trial court clerk to 
serve a particular paper, and except as provided in Rule 
9.5, a person filing a paper must, at or before the time of 
filing, serve a copy of the paper on all parties, amicus, 
and other persons who may be entitled to notice. If a 
person does not have an attorney of record, service 
should be made upon the person. Service must be made 
as provided in CR 5(b), (f), (g), and (h). 


(b) Proof of Service. Proof of service should be made 
by an acknowledgement of service, or by an affidavit, or, 
if service is by mail, as provided in CR 5(b). Proof of 
service may appear on or be attached to the papers filed. 


(c) Filing. Papers required or permitted to be filed in 
the appellate court must be filed with the clerk, except 
that an appellate court judge may permit papers to be 
filed with the judge, in which event the judge will note 
the filing date on the papers and promptly transmit them 
to the appellate court clerk. [Adopted January 28, 1976, 
effective July 1, 1976.] 

References: 


Rule 9.5, Filing and Service of Report of Proceedings: 
Objections. 


Rule 18.6 Computation of time. 


(a) Generally. In computing any period of time pre- 
scribed by these rules, the day of the event from which 
the time begins to run is not included. The last day of 
the period so computed is included unless it is a Satur- 
day, Sunday, or day when the appellate court is not 
open, in which case the period extends to the end of the 
next day which is not a Saturday, Sunday, or day when 
the court is not open. 


(b) Service by Mail. Except as otherwise provided in 
Rule 17.4, if the time period in question applies to a 
party serving a paper by mail, the paper is timely served 
if mailed within the time permitted for service. If the 
time period in question applies to the party upon whom 
service is made, the time begins to run 3 days after the 
paper is mailed to the party. 


(c) Filing by Mail. A brief authorized by Title 10 is 
timely filed if mailed to the appellate court within the 
time permitted for filing. Except as provided in Rule 
17.4, any other paper is timely filed only if it is received 
by the appellate court within the time permitted for fil- 
ing. [Adopted January 28, 1976, effective July 1, 1976.] 


References: 

Rule 3.2, Substitution of Parties, (e) Time Limits. 

Rule 17.4, Filing and Service of Motion Response to Motion. 

RCW 1.16.050, Legal holidays; 

RCW 2.28.100, No court on legal holidays Exception. 

Comment: Note that service by mail, section (b), is treated differ- 
ently from filing by mail, section (c). 
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Rule 18.7 Signing and dating papers. Each paper 
filed pursuant to these rules should be dated and signed 
by an attorney or party as provided in CR 11, except 
papers prepared by a judge, commissioner or clerk of 
court, bonds, papers comprising a record on review, pa- 
pers which are verified on oath or by certificate, and ex- 
hibits. [Adopted January 28, 1976, effective July 1, 
1976.] 


References: 
CR 11, Signing of Pleadings. 


Rule 18.8 Waiver of rules and extension and reduc- 
tion of time. 


(a) Generally. The appellate court may, on its own ini- 
tiative or on motion of a party, waive or alter the provi- 
sions of any of these rules and enlarge or shorten the 
time within which an act must be done in a particular 
case in order to serve the ends of justice, subject to the 
restrictions in sections (b) and (c). 


(b) Restriction on Extension of Time. The appellate 
court will only in extraordinary circumstances and to 
prevent a gross miscarriage of justice extend the time 
within which a party must file a notice of appeal, a no- 
tice for discretionary review, a motion for discretionary 
review of a decision of the Court of Appeals, a petition 
for review, or a motion for reconsideration. The appel- 
late court will ordinarily hold that the desirability of fi- 
nality of decisions outweighs the privilege of a litigant to 
obtain an extension of time under this section. The mo- 
tion to extend time is determined by the appellate court 
to which the untimely notice, motion or petition is 
directed. 


(c) Restriction on Changing Decision. The appellate 
court will not enlarge the time provided in Rule 12.7 
within which the appellate court may change or modify 
its decision. 


(d) Terms. The remedy for violation of these rules is 
set forth in Rule 18.9. The court may condition the ex- 
ercise of its authority under this rule by imposing terms 
or awarding compensatory damages, or both, as provided 
in Rule 18.9. [Amd. June 21, 1976, eff. July 2, 1976; 
adop. Jan. 28, 1976, eff. July 1, 1976.] 


Comment: (a) Generally. See comment 1.2. 

(b) Restriction on Extension of Time. The appellate court will al- 
most always hold that the desirability of finality of decisions outweighs 
the right of an individual party to obtain an extension. Thus, the court 
will rarely grant the extension permitted by this paragraph. This is to 
be contrasted with the federal rule which permits a 30-day extension 
without the showing of "extraordinary circumstances” required by this 
rule. This paragraph represents only a slight departure from the old 
rigid 30-day rule. Section (b) is designed to accommodate those limit- 
ed cases where extraordinary circumstances prevent the filing of a 
timely document. A rigid rule can produce harsh results. 

(c) Restriction on Changing Decision. Section (d) should be con- 
trasted with Rule 12.9, which permits a recall of the mandate and 
provides that the motion to recall must be made within a reasonable 
time. 

(d) Terms. See comment 18.9. 


Rule 18.9 Violation of rules. 


(a) Sanctions. The appellate court on its own initiative 
or on motion of a party may order a party or counsel 
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who uses these rules for the purpose of delay or who fails 
to comply with these rules to pay terms or compensatory 
damages to any other party who has been harmed by the 
delay or the failure to comply. The appellate court may 
condition a party's right to participate further in the re- 
view on compliance with terms of an order or ruling in- 
cluding payment of an award which is ordered paid by 
the party. If an award is not paid within the time speci- 
fied by the court, the appellate court will transmit the 
award to the superior court of the county where the case 
arose and direct the entry of a judgment in accordance 
with the award. 


(b) Dismissal on Motion of Commissioner or Clerk. 
The commissioner or clerk, on 30 days notice to the 
parties, may (1) dismiss a review proceeding as provided 
in section (a) and (2) except as provided in Rule 
18.8(b), will dismiss a review proceeding for failure to 
timely file a notice of appeal, a notice for discretionary 
review, a motion for discretionary review of a decision of 
the Court of Appeals, or a petition for review. A party 
may object to the ruling of the commissioner or clerk 
only as provided in Rule 17.7. 


(c) Dismissal on Motion of Party. The appellate court 
will, on motion of a party, dismiss review of a case (1) 
for want of prosecution if the party seeking review has 
abandoned the review, or (2) if the application for re- 
view is frivolous, moot, or solely for the purpose of de- 
lay, or (3) except as provided in Rule 18.8(b), for failure 
to timely file a notice of appeal, a notice for discretion- 
ary review, a motion for discretionary review of a deci- 
sion of the Court of Appeals, or a petition for review. 


(d) Objection to Ruling. A counsel upon whom sanc- 
tions have been imposed or a party may object to the 
ruling of a commissioner or the clerk only as provided in 
Rule 7.7 [Adopted January 28, 1976, effective July 1, 
1976.] 


References: 

Rule 10.7, Brief Which Fails to Comply with Rules. 

Comment: The old rules provided that a case might be dismissed for 
the failure of counsel to observe the rules relating to bonds, briefs, and 
the record. ROA I-51, CAROA 51. The new rules for the most part 
substitute monetary sanctions for the harsher sanction of dismissal. 
Sanctions will also be imposed to assure compliance with the rules un- 
der circumstances where dismissal was not available under the old 
rules. The sanction will typically be a fine or a compensatory award 
paid by the offending person to the opposing party. The rule permits 
the court to fashion other remedies when appropriate. A dismissal 
would ordinarily not be granted except as provided in sections (b) and 
(c). 

The rule is suggested by Neal v. Green, 68 Wn.2d 415, 413 P.2d 
339 (1966). There, appellant failed to comply with the time require- 
ments for bonds and the record. Respondent moved to dismiss the ap- 
peal. The court, however, said that it was hesitant to punish litigants 
for neglect of their counsel, and instead required the offending attorney 
to pay $150 attorney's fees to opposing counsel. 

The rule does not limit the contempt powers of the appellate court. 


Rule 18.10 Forms. A person may use any form 
which substantially complies with these rules. The forms 
in the Appendix are only illustrative. [Adopted January 
28, 1976, effective July 1, 1976.] 


Rule 18.11 Civil appeal statement and settlement 
conference in court of appeals. [Rescinded February 28, 


Rules of Appellate Procedure (RAP) 


1977, effective February 28, 1977; adopted January 28, 
1976, effective July 1, 1976.] 


Rule 18.12 Accelerated review generally. The ap- 
pellate court may set any review proceeding for acceler- 
ated disposition on the judges’ motion calendar. The 
appellate court clerk will notify the parties of the setting 
and any orders entered to promote the accelerated dis- 
position under Rules 1.2(c) and 18.8(a). [Adop. June 21, 
1976; eff. July 2, 1976.] 


Rule 18.13 Accelerated review of dispositions in ju- 
venile offense proceedings. 


(a) Generally. A disposition in a juvenile offense pro- 
ceeding which is beyond the standard range for that of- 
fense may be reviewed in the manner provided in the 
rules for other decisions or by accelerated review as pro- 
vided in this rule. 


(b) Accelerated Review by Motion. A party seeking 
accelerated review of the disposition shall do so by mo- 
tion. The motion must include (1) the name of the party 
filing the motion; (2) the offense; (3) the disposition of 
the trial court; (4) the standard range for the offense; 
(5) a statement of the disposition urged by the moving 
party; (6) copies of the clerk's papers and a written ver- 
batim report of those portions of the disposition pro- 
ceeding which are material to the motion; (7) an 
argument for the relief the party seeks; and (8) a state- 
ment of any other issues to be decided in the review 
proceeding. 


(c) Motion Procedure Controls. The motion procedure, 
including a party's response, is governed by Title 17. 


(d) Accelerated Review of Other Issues. The decision of 
issues other than those relating to the juvenile offense 
disposition may be accelerated only pursuant to Rules 
18.8 and 18.12. [Adop. July 18, 1978, eff. July 1, 1978.] 


Rule 18.14 through 18.20 [Reserved]. 


Rule 18.21 Title and citation of rules. These rules 
are called the Rules of Appellate Procedure and may be 
cited as RAP. [Adopted January 28, 1976, effective July 
1, 1976.] 


Rule 18.22 Statutes and rules superseded. 


(a) Generally. Rule 1.1(g) provides that these rules su- 
persede all statutes and rules covering procedure in the 
appellate courts, unless a particular rule indicates that 
statutes control. The statutes and rules superseded by 
these rules continue to apply to any case pending before 
the Supreme Court or the Court of Appeals on July 1, 


1976. 
(b) List of Statutes and Rules. Some, but not necessar- 


ily all, of the statutes and rules which are superseded by 
these rules are listed below. If a listed statute relates to 
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appellate procedure and to some other subject, it is su- 
perseded only as it relates to appellate procedure. If a 
listed statute relates in part to one of these rules which 
specifies that statutes control, and in part to other rules, 
the listed statute is superseded only as it relates to the 
other rules. The rules listed are superseded and no long- 
er effective. 


Statutes and Rules Superseded 


SAR 15 
ROA l-l through I-67 
ROA Il-1 through 11-4 


CAROA | through 66 
CR 62(c), (d), (e), and (g) 
CrR 7.4(d)(2) 


CAR 15 and 24 CrR 7.7 
RCW 1.12.040 RCW 29.79.210 
2.04.010 29.82.160 
2.04.160 30.30.090 
2.04.170 31.12.050 
2.06.030 33.40.120 
4.20.050 35.44.260 
4.32.190 36.18.020(7) 
4.32.250 36.94.290 
4.36.240 43.24.120 
4.80.050 48.28.030 
4.84.180 49.32.080 
4.88.260 49.60.260 
5.48.050 50.32.130 
6.24.110 51.52.110 
7.36.040 52.34.090 
8.04.070 56.20.080 
8.04.150 57.16.090 
10.77.130 84.64.120 
10.77.230 85.05.130 
19.10.110 85.06.130 
24.32.360 85.08.440 
26.32.120 91.04.325 
26.32.130 91.08.580 
29.79.170 


[Adopted January 28, 1976, effective July 1, 1976.) 


References 


Court Rules 

SAR 15, Hearings, quorum, finality of opinion, costs 

ROA I-l through I-67, and ROA II-1 through II-4 (all Supreme 
Court Rules on Appeal) 

CAR 15, Finality of decision 

CAR 24, Procedure 

CAROA | through 66 (all Court of Appeals Rules on Appeal) 

CR 62, Stay of proceedings to enforce a judgment, (c) injunction 
pending an appeal, (d) stay upon appeal, (e) stay in favor of State, (g) 
power of Supreme Court not limited 

CrR 7.4(d)(2), Rulings on Alternative Motions in Arrest of Judg- 
ment or for a New Trial in Supreme Court or Court of Appeals 

CrR 7.7, Post-conviction relief 


Statutes 
RCW 1. General Provisions 
.12. Rules of construction 
.040. Computation of time; 
RCW 2. Courts of Record 


.04. Supreme Court 
110. Jurisdiction; 
.160. Finality of departmental decision—— 
Rehearings; 
.170. En banc hearings——Quorum——Fi- 
nality of decision; 
.06. Court of Appeals 
.030. General powers and authority 
Transfer of cases——Appellate juris- 
diction, exceptions——Appeals; 
.32. Court clerks, reporters and bailiffs; 
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RCW 4. Civil Procedure 
.20. Survival of actions 
.050. Action not abated by death or disability if 


it survives Substitution; 


.32. Pleadings 
.190. Objections not taken deemed waived—— 
Exceptions; 
.250. Effect of minor defects in pleading; 
.36. General rules of pleading 
.240. Harmless error disregarded; 
.80. Exceptions 
.050. Review on appeal; 
.84. Costs 
.180. Costs in review proceedings; 
.88. Appeals 
.260. Costs on appeal; 
Evidence 
.48. Proof-replacement of lost records 
.050. Time for appeal extended; 
Enforcement of Judgments 
.24. Sales under execution and redemption 
.110. Effect of execution on reversal of 
judgment, 
Special Proceedings 
.36. Habeas corpus 
040. Who may grant writ; 
Eminent Domain 
.04. Eminent domain by State 
.070. Hearing Order adjudicating public 
use; 
.150. Appeal; 
Criminal Procedure 
.77, Criminally insane Procedures 
.130. Statement of facts or bill of exceptions as 
part of record; 
.230. Appeals; 
Business Regulations——-Miscellaneous 
10. Charitable trusts 
.110. Order to appear Effect——Enforce- 
ment———Court review; 
Corporations and Associations (nonprofit) 
.32. Agricultural cooperative associations 
.360. Appeals from action of director of 
agriculture; 
Domestic Relations 
.32. Adoption 
.120. Decree: Contents; 
.130. Vacation of decree; 
Elections 
.79. Initiative and referendum 
.170. Petitions——Review—— Appeal from su- 
perior court's refusal to issue 
mandate; 
.210. Petitions to legislature 
natures Review; 


RCW 5S. 


RCW 6. 


RCW 7. 


RCW 8. 


RCW 10. 


RCW 19. 


RCW 24. 


RCW 26. 


RCW 29. 


Count of sig- 


.82. The Recall 
.160. Enforcement provisions——Manda- 
mus: Appeals; 
Banks and Trust Companies 
.30. Trustees’ accounting act 
.090. Appeal from decree; 
Miscellaneous Loan Agencies 
.12. Credit unions 
.050. Manner of organizing 
proval, filing——Appeal 
Savings and Loan Associations 
.40. Insolvency, liquidation, merger 
.120. Removal of liquidator: 
Cities and Towns 
.44. Local improvements——Assessments and 
reassessments 
.260. Procedure on appeal——Appeal to Su- 
preme Court or Court of Appeals; 


RCW 30. 


RCW 31. 


Articles, ap- 
Forms; 


RCW 33. 


Appeal; 
RCW 35. 
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RCW 36. Counties 
.18. Fees of county officers 
.020. Clerk's fees, (7) (for preparing, copying, 
or certifying papers, and for authen- 
ticating papers); 
.94. Sewerage, water and drainage systems 
.290. Review (of decision by board of county 
commissioners on objections to as- 
sessment roll); 
State Government Executive 
.24. Department of Motor Vehicles 
.120. Appeal; 
Insurance 
.28. Surety Insurance 
.030. Judicial Bonds: Premium as part of 
recoverable costs; 


RCW 43. 


RCW 48. 


RCW 49. Labor Regulations 
.32. Injunctions in labor disputes 
.080. Appellate review; 
.60. Law against discrimination 
.260. Court may enforce orders of tribunal—— 
Appeal from court order; 
Unemployment Compensation 
.32. Review, hearings and appeals 
.130. Undertakings on appeals to the courts; 
Industrial Insurance 
.52. Appeals 
.110. Court appeal—— Taking the; 
Fire Districts 
.34. Validation procedure 
.090. Appeal; 
Sewer Districts 
.20. Utility local improvement districts 
.080. Review; 
Water Districts 
.16. Comprehensive plan——Local improvement districts 
.090. Review; 
Property Taxes 
64. Certificates of Delinquency 
.120. Appeal to Supreme Court or Court of 
Appeals. Deposit; 
Diking and Drainage 
.05. Diking districts 
.130. Assessment of benefited lands formerly 
omitted Procedure Appeals; 
.06. Part I Drainage districts 
.130. Assessment of benefited lands formerly 
omitted: Procedure Appeals; 
.08. Diking and Drainage 
.440. Appeal from 
Procedure; 


RCW 50. 


RCW 51. 


RCW 52. 


RCW 56. 


RCW 57. 


RCW 84. 


RCW 85. 


apportionment—— 
RCW 91. Waterways 
.04. Commercial waterway districts——Generally 
.325. Appeal; 
.08. Public waterways 
.580. Appeal. 


Comment: Rule 18.22 identifies statutes and rules in force on July 1, 
1975, which are superseded by these rules. There may be other statutes 
the Task Force did not find, and statutes enacted since July 1, 1975, in 
conflict with these rules. If a statute or rule has been overlooked, the 
question whether or not it is superseded is governed by Rule 1.1. 

A statute may be superseded in part and retained in part. Statutes 
are superseded only as they relate to appellate procedure. Further, a 
portion of a procedural statute may be retained if a particular rule ex- 
pressly states that statutes control. For example, RCW 8.04.070 is su- 
perseded as to the appropriate method of review but is retained insofar 
as it specifies the time allowed to seek review. Compare Rules 
2.2(a)(4) and 5.2(d). 

The intended relationship between these rules and the statutes next 
discussed deserves clarification. 

RCW 24.32.360 is superseded except for that portion which restricts 
relief available under Rules 8.1 and 8.3. 

RCW 46.20.270, staying execution of sentence pending an appeal, is 
retained. 

RCW 48.31.190 restricts relief available under Rules 8.1 and 8.3, 
and is retained. 
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RCW 50.32.130 and RCW 51.52.110 affect relief available under 
Rules 8.1 and 8.3 and are retained except to the extent that the statu- 
tory requirements purport to be jurisdictional. 

_ RCW 59.12.200 affects relief available under Rules 8.1 and 8.3, and 
is retained. 

RCW 84.64.120 is superseded as it relates to notice of appeal, but is 
retained as it affects relief available under Rules 8.1 and 8.3, except to 
the extent the statutory requirements purport to be jurisdictional. 

RCW 85.05.130 is superseded except for the 30-day time limit for 
seeking review (which, in any event, corresponds to the rules). No po- 
sition is taken with respect to the statement, "No bonds shall be al- 
lowed on such appeals," because the Task Force is unable to determine 
the meaning of this statement. 

RCW 85.06.130 is superseded except for the 30-day time limit for 
seeking review, (which, in any event, corresponds to the rules). No po- 
sition is taken with respect to the statement, "No bonds shall be re- 
quired on such appeals," because the Task Force is unable to 
determine the meaning of this statement. 

RCW 90.03.210 affects relief available under Rules 8.1 and 8.3, and 
is retained. 

RCW 91.04.325 is superseded except for the 30-day time limit for 
seeking review (which, in any event, corresponds to the rules). No po- 
sition is taken with respect to the statement "Upon such appeal, no 
bonds shall be required and no stay shall be allowed," because the 
Task Force is unable to determine the meaning of this statement. 

RCW 10.77.130 relates to the record on review and is superseded. 

RCW 10.77.230 relates to appealable orders and judgments, and is 
superseded. 


Rule 18.23 Mail addressed to appellate courts. All 
briefs and other papers sent to the Supreme Court and 
the Court of Appeals to be filed in a case should be ad- 
dressed to the clerk of the appropriate court. [Adopted 
January 28, 1976, effective July 1, 1976.] 


Rule 18.24 Status of comments, references and in- 
dex. The comments, references and index to these rules 
have not been adopted by the Supreme Court. The com- 
ments, references and index are solely those of the advi- 
sory task force on appellate rules. [Adopted January 28, 
1976, effective July 1, 1976.] 


APPENDIX OF FORMS 


Notice of Appeal (Trial Court Decision) 

Notice for Discretionary Review 

Motion for Discretionary Review 

Statement of Grounds for Direct Review 

Title Page for All Briefs and Petition for Review 

Brief of Appellant 

Notice of Intent To File Pro Se Supplemental Brief 

Notice of Appeal From Court of Appeals Decision 

Petition for Review 

10. Cost Bill 

11. Objections to Cost Bill 

12. Order of Indigency 

13. Invoice of Counsel for Indigent Party 

14. Invoice of Court Reporter: Indigent Case 

15. Statement of Arrangements 

16. Petition against State Officer 

17. Personal Restraint Petition for Person Confined by State or Local 
Government 

18. Motion 

19. Notice of Motion 

20. Motion to Modify Ruling 

21. Civil Appeal Statement 


WO WMAHDYE YN 


Form 2. 


Notice of appeal (trial court decision). 
[Rule 5.3(a)] 


SUPERIOR COURT OF WASHINGTON 
FOR: [222-2 222 ] County 


{Name of plaintiff], 
Plaintiff, 


Form 1. 


No. [Trial court 
docket number] 


v. - NOTICE OF APPEAL 
TO [COURT OF 
APPEALS Or 
[Name of defendant], SUPREME COURT] 


Defendant. 


[Name of party seeking review], [Plaintif or 
Defendant], seeks review by the designated appellate 
court of the [Describe the decision or part of decision 
which the party wants reviewed: for example, " Judg- 
ment", "Paragraph 4 of the Marriage Dissolution 
Decree") entered on [date of entry]. 


[Date] 


Signature 


Attorney for [Plaintif or Defendant] 


[Name, address, and phone number 
of attorney for appellant and the 
name and address of counsel for each 
other party should be listed here. In a 
criminal case, the name and address 
of the defendant should also be listed 
here. See Rule 5.3(c).] 


[Adopted January 28, 1976, effective July 1, 1976.] 


Form 2. Notice for discretionary review. 
[Rule 5.3(b)] 


SUPERIOR COURT OF WASHINGTON 
FOR [te 2ceese52 ] County 


No. [TRIAL COURT 
DOCKET NUMBER] 


[NAME OF PLAINTIFF}, 
PLAINTIFF, 


v. » NOTICE FOR 
DISCRETIONARY 
REVIEW TO [COURT 
[Name of defendant], OF APPEALS or 
Defendant.| SUPREME COURT] 


[Name of party seeking review], [Plaintiff or Defend- 
ant], seeks review by the designated appellate court of 
the [Describe the decision or part of decision which the 
party wants reviewed: for example, "Order Denying 
Discovery", "Paragraph 4 of the Restraining Order] 
entered on [date of entry]. 


[Date] 


Signature 


Attorney for [Plaintif or Defendant] 


[Name, address, and phone number 
of attorney for petitioner and the 


[Rules on Appeal——page 121] 


Form 2. 


name and address of counsel for each 
other party should be listed here. In a 
criminal case, the name and address 
of the defendant should also be listed 
here. See Rule 5.3(c).] 


(Amd. June 21, 1976, eff. July 2, 1976; adop. Jan. 28, 
1976, eff. July 1, 1976.] 


Form 3. Motion for discretionary review. 


(Rule 6.2 [review of trial court decision]; Rule 13.5 [re- 
view of court of appeals interlocutory decision]; Rule 
17.3(b) [content of motion]) 


No. [Appellate Court docket number] 


[SUPREME COURT or COURT OF APPEALS, 
DIVISION _--------- ] 
OF THE STATE OF WASHINGTON 


[Title of trial court proceedings with parties designated 
as in Rule 3.4, for example: 


JOHN Doe, Respondent, 
V. 
Mary Doe, Petitioner, 
and 
Henry Jones, Defendant] 


MOTION FOR DISCRETIONARY REVIEW 


[Name of petitioner's attorney] 
Attorney for [Petitioner] 


[Address and phone number 
of petitioner's attorney] 


A. IDENTITY OF PETITIONER 

[Name] asks this court to accept review of the deci- 
sion or parts of decision designated in Part B of this 
motion. 


B. DECISION 

[Identify the decision or parts of decision which the 
party wants reviewed by the type of decision, the court 
entering or filing the decision, the date entered or filed, 
and the date and a description of any order granting or 
denying motions made after the decision such as a mo- 
tion for reconsideration. The substance of the decision 
may also be described: for example, "The decision re- 
strained defendant from using any of her assets for any 
purpose other than living expenses. Defendant is thus 
restrained from using her assets to pay fees and costs to 
defend against plaintiffs suit for a claimed conversion of 
funds from a joint bank account."] A copy of the deci- 
sion [and the trial court memorandum opinion] is in the 
Appendix at pages A----- through ----_. 


C. ISSUES PRESENTED FOR REVIEW 

[Define the issues which the Court is asked to decide 
if review is granted. See Part A of Form 6 for sugges- 
tions for framing issues presented for review.] 
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D. STATEMENT OF THE CASE 

[Write a statement of the procedure below and the 
facts. The statement should be brief and contain only 
material relevant to the motion. If the motion is directed 
to a Court of Appeals decision, the statement should 
contain appropriate references to the record on review. 
See Part B of Form 6. If the motion is directed to a trial 
court decision, reference should be made to portions of 
the trial court record. Portions of the trial court record 
may be placed in the Appendix. Certified copies are not 
necessary. If portions of the trial court record are placed 
in the Appendix, the portions should be identified here 
with reference to the pages in the Appendix where the 
portions of the record appear.] 


E. ARGUMENT WHY REVIEW SHOULD BE ACCEPTED 

[The argument should be short and concise and sup- 
ported by authority. The argument should be directed to 
the considerations for accepting review set out in Rule 
2.3(b) for review of a trial court decision and Rule 
13.5(b) for review of a decision of the Court of 
Appeals.] 


F. CONCLUSION 

[State the relief sought if review is granted. For ex- 
ample: "This Court should accept review for the reasons 
indicated in Part E and modify the restraining order to 
permit defendant to use her assets to pay fees and costs 
incurred in defending plaintiff's suit for conversion." | 


[Date] 


Respectfully submitted, 
Signature 


[Name of petitioner's attorney] 
APPENDIX 


[See Rule 17.3(b)(8) for materials to include within the 
Appendix.] 


[Adop. Jan. 28, 1976, eff. July 1, 1976.] 


Form 4. Statement of grounds for direct review. 
[Rule 4.2(b)] 
No. [Supreme Court docket number] 
SUPREME COURT OF THE STATE OF WASHINGTON 


[Title of trial 
STATEMENT OF GROUNDS 
FOR DIRECT REVIEW BY 
THE SUPREME COURT 


court proceeding 

with parties 

designated as in 

Rule 3.4] J 


[Name of party] seeks direct review of the [Describe 
the decision or part of decision which the party wants 
reviewed.) entered by the [name of court] on 
[date of entry]. The issues presented in the review are: 

[State issues presented for review. See Part A of 

Form 6 for suggestions for framing issues presented 

for review.] 

The reasons for granting direct review are: 

[Briefly indicate and argue grounds for direct re- 

view. State and argue briefly whether the case is 


Rules of Appellate Procedure (RAP) 


one which the Supreme Court would probably re- 
view if decided by the Court of Appeals in the first 
instance. See Rule 4.2.] 


[Date] 


Respectfully submitted, 
Signature 


[Name, address, and telephone num- 
ber of attorney] 


[Adopted January 28, 1976, effective July 1, 1976.] 
Form 5. Title page for all briefs and petition for re- 
view. 
(Rule 10.3 [Briefs]; Rule 13.4(d) [Petition for review]) 
No. [Appellate Court docket number] 


[SUPREME COURT or COURT OF APPEALS, 
DIVISION ---------- ] 
OF THE STATE OF WASHINGTON 


[Title of trial court proceedings with parties designated 
as in Rule 3.4, for example: 


JOHN DoE, Respondent, 


Vv. 
Mary Doer, (Appellant or Petitioner), 
and 
HENRY Jones, Defendant.] 


[PETITION FOR REVIEW or title of brief, for example: 
BRIEF OF PETITIONER, REPLY BRIEF OF APPELLANT] 


[Name of attorney for party filing 
brief] 

Attorney for [Identity of party, as 
Appellant.} 


[Address and phone number of attor- 
ney for party filing brief or petition} 


[Adopted January 28, 1976, effective July 1, 1976.] 


Form 6. Brief of appellant. 


[Rule 10.3(a)] 
[See Form 5 for form of 
cover and title page.] 


TABLE OF CONTENTS 


Page 
A. ASSIGNMENTS OF ERROR.................4. 

Assignments of Error 
No.1 . 
No. 2 .-. 
No.3 --) 0 ct 

Issues Pertaining to Assignments of Error 
No. |! ae 


B. STATEMENT OF THE CASE 


C. SUMMARY OF ARGUMENT 


Form 6. 


list each separate heading and give the page where 
each begins.] 

E. CONCLUSION ..........0 0002: e eee eee eee 

F. APPENDIX (3 808 cee oe a ae ceased, mew etd A-1 
[List each separate item in the Appendix and 
give page where each item begins.] 


TABLE OF AUTHORITIES 
Table of Cases 


[Here list cases, alphabetically arranged, with cita- 
tions complying with Rule 10.4(g), and page numbers 
where each case appears in the brief. Washington cases 
may be first listed alphabetically with other cases fol- 
lowing and listed alphabetically.]} 


Constitutional Provisions 


[Here list constitutional provisions in order in which 
the provisions appear in the constitution with page num- 
bers where each is referred to in the brief.] 


Statutes 


[Here list statutes in order in which they appear in 
RCW, U.S.C., etc., with page numbers where each is 
referred to in the brief. Common names of statutes may 
be used in addition to code numbers.] 


Regulations and Rules 


[Here list regulations and court rules grouped in ap- 
propriate categories and listed in numerical order in 
each category with page numbers where each is referred 
to in the brief.) 


Other Authorities 


[Here list other authorities with page numbers where 
each is referred to in the brief.] 
Note: For form of citations generally, see Sections 71 
through 76 of F. Wiener, Briefing and Arguing 
Federal Appeals (1967). 


A. ASSIGNMENTS OF ERROR 
Assignments of Error 


[Here separately state and number each assignment of 
error as required by Rule 10.3(a) and (g). For example: 


"1. The trial court erred in entering the order of May 
12, 1975, denying defendant's motion to vacate the 
judgment entered on May 1, 1975. 


OR 


"2. The trial court erred in denying the defendant's 
motion to suppress evidence by order entered on March 
10, 1975.") 


Issues Pertaining to Assignments of Error 


[Concisely define the legal issues in question form which 
the appellate court is asked to decide and number each 
issue. List after each issue the Assignments of Error 
which pertain to the issue. Proper phrasing of the issues 
is important. Each issue should be phrased in the terms 
and circumstances of the case, but without unnecessary 
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Form 6. 


detail. The court should be able to determine what the 
case is about and what specific issues the court will be 
called upon to decide by merely reading the issues pre- 
sented for review. For an excellent discussion of how to 
properly phrase issues, see Sections 31 through 33 of F. 
Wiener, Briefing and Arguing Federal Appeals (1967).] 


[Examples of issues presented for review are: 

"Does an attorney, without express authority from his 
client, have implied authority to stipulate to the entry of 
judgment against his client as a part of a settlement 
which limits the satisfaction of the judgment to specific 
property of the client? (Assignment of Error 1.)" 


OR 


"Defendant was arrested for a traffic offense and held in 
jail for two days because of outstanding traffic warrants. 
The police impounded defendant's car and conducted a 
warrantless ‘inventory’ search of defendant's car and 
seized stolen property in the trunk. The impound was 
not authorized by any ordinance. Did the search and 
seizure violate defendant's rights under the Fourth and 
Fourteenth Amendments to the Constitution of the 
United States and under Article I, Section 7 of the 
Constitution of the State of Washington? (Assignment 
of Error 2.)"] 


B. STATEMENT OF THE CASE 

[Write a statement of the procedure below and the facts 
relevant to the issues presented for review. The state- 
ment should not be argumentative. Every factual state- 
ment should be supported by a reference to the record. 
See Rule 10.4(f) for proper abbreviations for the record. 
For a good discussion of this aspect of brief writing, see 
Wiener, supra, Sections 23 through 28 and 42 through 
45] 


C. SUMMARY OF ARGUMENT 
[This is optional. For suggestions for preparing a sum- 
mary of argument, see Wiener, supra, Section 65.] 


D. ARGUMENT 

[The argument should ordinarily be separately stated 
under appropriate headings for each issue presented for 
review. Long arguments should be divided into subhead- 
ings. The argument should include citations to legal au- 
thority and references to relevant parts of the record. 
See Wiener, supra, Sections 34 through 36, 38, and 46 
through 64.] 


E. CONCLUSION 
[Here state the precise relief sought.] 


[Date] 


Respectfully submitted, 
Signature 


[Name of Attorney] 
Attorney for [Appellant, Respondent, 
or Petitioner] 


APPENDIX 
[Optional. See Rule 10.3(a)(7).] 
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[Adopted January 28, 1976, effective July 1, 1976.] 


Form 7. Notice of intent to file pro se supplemental 
brief. 


[Rule 10.1(d)] 
No. [Appellate court docket number] 


(SUPREME COURT or COURT OF APPEALS, 
DIVISION No. __-------- ] 
OF THE STATE OF WASHINGTON 


[Title of trial 
court proceeding 
with parties 
designated as in 
Rule 3.4] 


NOTICE OF INTENT TO 
FILE Pro SE 
SUPPLEMENTAL BRIEF 


I intend to file a brief of my own in this case. I have 
received a copy of the brief prepared by my attorney. I 
must send my brief to the address below on or before 
[Clerk inserts appropriate date] if I want my brief to be 
considered by the Court. 


I am sending this notice to the Court on [today's 
date). 


Signature 


Send Brief to: 
[Name and address of appellate court] 


[Adopted January 28, 1976, effective July 1, 1976.] 


Form 8. Notice of appeal from court of appeals de- 
cision. 


[Rule 13.2(b)] 
No. [Court of Appeals docket number] 


COURT OF APPEALS, DIVISION__-------- OF THE 
STATE OF WASHINGTON 


[Title of trial 
court proceeding 
with parties 
designated as in 
Court of Appeals.] 


NOTICE OF APPEAL TO 
THE SUPREME COURT 


[Name of party seeking review], [designation of party 
in Court of Appeals, as "Respondent in the Court of 
Appeals"], appeals to the Supreme Court of the State of 
Washington from the decision filed in the Court of Ap- 
peals on [date filed]. A motion for reconsideration was 
filed on [date] and denied on [date]. 


Signature 
(Name, address, and telephone num- 
ber of attorney] 


[Amd. June 21, 1976, eff. July 2, 1976; adop. Jan. 28, 
1976, eff. July 1, 1976.] 
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Form 9. Petition for review. 


[Rule 13.4(d)] 
(See Form 5 for form of cover which is the title page.] 
TABLE OF CONTENTS 


[See Form 6, except modify names of parts of brief 
to correspond to names of parts of Petition for Review.] 


TABLE OF AUTHORITIES 


[See Form 6.] 
A. IDENTITY OF PETITIONER 
[Name] asks this Court to accept review of the Court 
of Appeals decision terminating review designated in 
Part B of this petition. 


B. COURT OF APPEALS DECISION 

[Identify the decision or parts of the decision of the 
Court of Appeals which the party wants reviewed, the 
date filed, and the date of any order granting or denying 
a motion for reconsideration. ] 

A copy of the decision is in the Appendix at pages 


A------ through -----. A copy of the order denying 
petitioner's motion for reconsideration is in the Appen- 
dix at pages A—____- through -----. 


C. ISSUES PRESENTED FOR REVIEW 

[Define the issues which the Supreme Court is asked 
to decide if review is granted. See the second portion of 
Part A of Form 6 for suggestions for framing issues 
presented for review.] 


D. STATEMENT OF THE CASE 
[See Part B of Form 6] 


E. ARGUMENT WHY REVIEW SHOULD BE ACCEPTED 
[The argument should be short and concise and di- 
rected to the considerations for accepting review set out 
in Rule 13.4(b). For argument generally, see Part D of 
Form 6. The argument may be preceded by a summary.] 


F. CONCLUSION 
[State the relief sought if review is granted. See Part 
F of Form 3.] 


[Date] 


Respectfully submitted, 

Signature 
[Name of Attorney] 
Attorney for 
Respondent] 


[Petitioner or 


APPENDIX 


[See Rule 13.4(c)(9) for materials to include within 
Appendix.] 


{[Amd. June 21, 1976, eff. July 2, 1976; adop. Jan. 28, 
1976, eff. July 1, 1976.] 


Form 10. Cost bill. 
[Rule 14.4] 


No. [Appellate court docket number] 


Form 11. 


[SUPREME COURT or COURT OF APPEALS, 
DIVISION ---------- ] 
OF THE STATE OF WASHINGTON 


[Title of trial 
court proceeding 
with parties 
designated as in 
Rule 3.4] 


Cost BILL 


[Name of party asking for costs], [appellant, petition- 
er, or respondent], asks that the following costs be 
awarded: 

1. Statutory attorney's fees $ 
2. Preparation of original and one copy of re- 

port of proceedings $ 
. Copies of clerk's papers $ 
. Transmittal of record on review $ 
. Bonds given in connection with the review 

[ Identify] $ 
6. Charges of appellate court clerk for repro- 

duction of briefs, petitions, and motions 

[Identify and separately state the charge for 

each.] $ 
7. Preparing 50 pages of original documents $ 


nA ew 


Total $ 


The above items are expenses allowed as costs by Rule 
14.3, reasonable expenses actually incurred, and reason- 
ably necessary for review. [Name of party] should pay 
the costs. 


[Date] 


Signature 


Attorney for [Appellant, Respondent, 
or Petitioner] 

[Name, address, and telephone num- 
ber of attorney] 


[Adopted January 28, 1976, effective July 1, 1976.] 


Form 11. Objections to cost bill. 
[Rule 14.5] 
No. [Appellate court docket number] 


[SUPREME COURT or COURT OF APPEALS, 


DIVISION ---------- ] 
OF THE STATE OF WASHINGTON 
[Title of trial 
court proceeding OBJECTIONS TO 
with parties Cost BILL 


designated as in 
Rule 3.4] | 


[Name of party objecting], [Appellant, Petitioner or 
Respondent], objects to the award of any costs to [Name 
of party] because: 

[ Here state reasons. See Rule 14.2.) 

Alternate Form 

[Name of party objecting], [Appellant, Petitioner, or 
Respondent], objects to the following expenses listed on 
the Cost Bill of [name of party]: 
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Form 11. 


[List the items on the cost bill which are objection- 
able, by number of item on the cost bill with a descrip- 
tion of the item and the amount claimed. State the 
objection after each item. 

For example: 
2. Report of Proceedings $320.00 
Objection: The amount claimed is unreasonable. 
See RAP 14.3 
(a). The report of proceedings is double spaced 
and is ____. pages. The usual charge per page is 
S E Computed on the usual basis, the total 
charge should be $220.00. 
5. Bond $10.00 
Objection: The charge is for the premium on a 
cost bond. A cost bond is not required under the 
new rules. The charge was not reasonably nec- 
essary for review. See RAP 14.3(a).] 


[Date] 


Signature 


Attorney for [Appellant, Respondent, 
or Petitioner] 

[Name, address, and telephone num- 
ber of attorney] 


[Adopted January 28, 1976, effective July 1, 1976.] 


Form 12. Order of indigency. 
[Rule 15.2] 


SUPERIOR COURT OF WASHINGTON 
FOR [222-2 ess ] County 


[Name of plaintiff), 
Plaintiff, 


No. [Trial court 
docket number] 


v. , 
ORDER OF INDIGENCY 
[Name of defendant], 
Defendant, | 


[Set forth finding of indigency and state that applica- 
ble law grants review wholly or partially at public ex- 
pense. For example, " The Court finds that the defendant 
lacks sufficient funds to prosecute an appeal and appli- 
cable law grants defendant a right to review at public 
expense to the extent defined in this order."] The Court 
orders as follows: 

1. [Name of indigent] is entitled to counsel for review 
wholly at public expense. 

2. [Name of appointed attorney] is appointed as 
counsel for review. Appointed counsel may be assisted 
by counsel in the same firm as appointed counsel. [Jf 
applicable: "Trial counsel must assist appointed counsel 
for review in preparing the record." | 

3. [Name of indigent] is entitled to the following at 
public expense: 

(a) Those portions of the verbatim report of 
proceedings reasonably necessary for review 
as follows: 

[Designate parts of report.] 
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(b) A copy of the following clerk's papers: 
[Designate papers by name and trial court 
clerk's sub—number.] 

(c) Preparation of original documents to be re- 
produced by the clerk as provided in Rule 
14.3(b). 

(d) Reproduction of briefs and other papers on 
review which are reproduced by the clerk of 
the appellate court. 

(e) The cost of transmitting the following cum- 
bersome exhibits: 
{Designate cumbersome exhibits needed for 
review. See Rule 9.8(b).] 

(f) Other items: 
[Designate items.] 


[Date] 


Signature 
[Name of judge) 
Judge of the Superior Court 


Presented by: 
[Name of party and attorney 
for party presenting order] 


[Adopted January 28, 1976, effective July 1, 1976.] 


Form 13. Invoice of counsel for indigent party. 


[Rule 15.4(c)] 
No. [Appellate court docket number] 


[SUPREME COURT or COURT OF APPEALS, 
DIVISION ---------- ] 
OF THE STATE OF WASHINGTON 


[Title of trial 
court proceeding 
with parties 
designated as in 
Rule 3.4] 


[Name of claimant counsel] submits this invoice to be 
paid from public funds. An order authorizing the ex- 
penses claimed by this invoice was entered in [Name of 
court] on [date of entry]. ["A copy of the order is at- 
tached." or "The order of indigency is located at CP 


INVOICE OF COUNSEL 
FOR [INDIGENT PARTY 


page-----. "] My Social Security number [or, my firm's 
IRS employer identification number] 
1S i ee ee 

l. I claim $---------- for attorney fees. I 
spent.___------ hours on the review and a reasonable 
hourly charge is $____._-__-. I performed the follow- 


ing services: 

[List services; for example: "Reviewed record, pre- 
pared brief of appellant and reply brief of appellant, oral 
argument in Court of Appeals, and prepared cost bill." 


2. The following expenses were incurred for the 
review: 

[List each item of expense including preparing repro- 
ducible originals at the rate per page set pursuant to 
Rule 14.3(b), the amount, and the total of all items 
listed.] 
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3. I have not filed another invoice in this cause. 


4. The total amount of this invoice is [the totals from 
par. l and par. 2). $ 


I swear or affirm that the items listed are correct 
charges for necessary services rendered and expenses in- 
curred for proper consideration of the review and I have 
not been promised compensation for the review from the 
indigent party or from any other source except as has 
been approved by the court. 


Signature 


[ Name, address, and telephone num- 
ber of claimant] 


SUBSCRIBED AND SWORN to before me this----- day 


Notary Public in and for the State of 
Washington, residing at 


[Adopted January 28, 1976, effective July 1, 1976.] 


Form 14. 
case. 


Invoice of court reporter 


Indigent 


[Rule 15.4(d)] 
No. [Appellate court docket number] 


[SUPREME COURT or COURT OF APPEALS, 
DIVISION ---------- ] 
OF THE STATE OF WASHINGTON 


[ Title of trial 

court proceeding INVOICE OF COURT 
with parties REPORTER——INDIGENT 
designated as in CASE 

Rule 3.4] 


[Name of claimant court reporter] submits this in- 
voice to be paid from public funds. An order authorizing 
the expenses claimed by this invoice was entered in 
[name of court] on [date of entry]. My Social Security 
number [or, my firm's IRS employer identification 
number] is: ---------------. 

I swear or affirm that I transcribed or caused to be 
transcribed the original and one copy of a verbatim re- 
port of proceedings in this case. The report was prepared 
in compliance with RAP 9.2(e) and (g). I 
transcribed- --------- pages. The rate per page set by 
the Supreme Court is $----------. The total amount of 
this invoice is $----------. 


[Name, address, and telephone num- 
ber of claimant] 


SUBSCRIBED AND SWORN to before me this ----- day 


Notary Public in and for the State of 
Washington, residing at 


Form 16. 


I hereby certify that the amount claimed in this in- 
voice is for that portion of the verbatim report of pro- 
ceedings ordered by the trial court; that the typing of the 
report is in accordance with Rule 9.2(e) and (g); and 
that the bill is computed at the current rate per page set 
by the Supreme Court for the original and one copy, 
namely, $---------- per page. 


Signature 
Dáte) See ee ee ee AU 
[Name of Superior Court Clerk] 
Clerk of the Superior Court of 
Washington for [--------------- ] 


County 
[Adopted January 28, 1976, effective July 1, 1976.] 


Form 15. Statement of arrangements. 
[Rule 9.2(a)] 
No. [Appellate court docket number] 


(SUPREME COURT or COURT OF APPEALS, 
DIVISION ---------- ] 
OF THE STATE OF WASHINGTON 


[ Title of trial 
court proceeding 
with parties 
designated as in 
Rule 3.4] 


STATEMENT OF 
ARRANGEMENTS 


[Name of attorney], Attorney for [appellant, or 
petitioner], states that on--------------- , 19__, 
[appellant or petitioner) ordered transcription of the 
original and one copy of the verbatim report of proceed- 
ings in this case from [name and address of person doing 
the transcribing], and arranged to pay the cost of tran- 
scription as follows: [describe arrangements for paying]. 


[Date] 


Signature 


Attorney for [Appellant or 
Petitioner] 

[Name, address, and telephone num- 
ber of attorney] 


[Adopted January 28, 1976, effective July 1, 1976.] 


Form 16. Petition against state officer. 
[Rule 16.2(b)] 
No. [Appellate court docket number] 


SUPREME COURT OF THE 
STATE OF WASHINGTON 


[Name of 
petitioner], 
Petitioner, 
v. + PETITION AGAINST 
[Name of STATE OFFICER 
respondent], 


Respondent. | 
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Form 16. 


Petitioner alleges: 

[Set forth in numbered, descriptively titled para- 
graphs, as in a complaint in a civil action, a short and 
plain statement of the claim showing that petitioner is 
entitled to relief. Conclude with a demand for judgment 
for the relief sought. See CR 10.] 


[Date] 


Signature 


Attorney for Petitioner 
[Name, address, and telephone num- 
ber of attorney] 


[Adopted January 28, 1976, effective July 1, 1976.] 


Form 17. Personal restraint petition for person con- 
fined by state or local government. 


[Rule 16.7] 
No. [ Appellate court docket number] 


[Put name of appellate court that 
you want to hear your case] 
OF THE STATE OF WASHINGTON 


PERSONAL RESTRAINT 
PETITION 


[Put your 
name here], 
Petitioner. 


If there is not enough room on this form, use the back 
of these pages or use other paper. Fill out all of this 
form and other papers you are attaching before you sign 
this form in front of a notary. 


A. STATUS OF PETITIONER 

I, (full name and address) , apply for relief from 
confinement. I am [L am not now in custody serving 
a sentence upon conviction of a crime. (If not serving a 
sentence upon conviction of a crime) I am now in custo- 
dy because of the following type of court order: ------ 


(Identify type of order) 
1. The court in which I was sentenced is ---------- 


3. I was sentenced after trial L, after plea of guilty O 
on_ (date of sentence) , 19... The judge who 
imposed sentence was (Name of trial court 
judge) 

4. My lawyer at trial court was (Name 
and address if known; if none, write 
"none" 

5. I did LJ did not LJ appeal from the decision of the 
trial court. (If the answer is that I did), I appealed 


to (Name of court or courts to which 
appeal taken) 


My lawyer on appeal was Name and 


address if known; if none, write "none") 


The decision of the appellate court was [] was not 
(J published. (If the answer is that it was pub- 
lished, and I have this information), the decision is 


published in (Volume number, 
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Rules on Appeal 


Washington Appellate Reports or Washington 


Reports, and page number 

6. Since my conviction I have (J have not O asked a 
court for some relief from my sentence other than I 
have already written above. (If the answer is that I 
have asked), the court I asked was (Name of 
court or courts in which relief was sought) 


Relief was denied on Date of 
decision or, if more than once, dates of all 
decisions) 

7. (If I have answered in question 6 that I did ask for 
relief), the name of my lawyer in the proceeding 
mentioned in my answer to question 6 was 

(Name and address if known; if 
none, write "none”) 

8. If the answers to the above questions do not really 
tell about the proceedings and the courts, judges 
and attorneys involved in your case, tell about it 
(=f =a en EE EA E Er A a ge SRR ote ee rage GALE ge ET 


B. GROUNDS FOR RELIEF 

(If I claim more than one reason for relief from con- 
finement, I attach sheets for each reason separately, in 
the same way as the first one. The attached sheets 
should be numbered "First Ground", "Second Ground", 
"Third Ground", etc.). I claim that I have __ (number) 
reason(s) for this court to grant me relief from the con- 
viction and sentence described in Part A. 


(First, Second, etc.) Ground 


1. I should be given a new trial or released from con- 
finement because [here state legal reasons why you 
think there was some error made in your case which 
gives you the right to a new trial or release from 
confinement): __...-------------------------- 


2. The following facts are important when considering 
my case [After each fact statement, put the name 
of the person or persons who know the fact and will 
support your statement of the fact. If the fact is al- 
ready in the record of your case, indicate that, 
also iesse Sc oe FS i Se 9s a E 


3. The following reported court decisions [include ci- 
tations if possible] in cases similar to mine show the 
error I believe happened in my case [Jf none are 
known, state "None known".]: ----------------- 


4. The following statutes and constitutional provisions 
should be considered by the Court [If none are 
known, state "None known".]: ----------------- 


5. This petition is the best way I know to get the relief 
I want, and no other way will work as well because 


Rules of Appellate Procedure (RAP) 


C. STATEMENT OF FINANCES 


If you cannot afford to pay the $25 filing fee or can- 
not afford to pay an attorney to help you, fill this out. If 
you have enough money for these things, do not fill out 
this part of the form. 

1. I do O do not O ask the court to file this without 
making me pay the $25 filing fee because I am so 
poor I cannot pay the fee. 

2. I have $---------- in my prison or institution 
account. 

3. Ido O do not D ask the court to appoint a lawyer 
for me because I am so poor I cannot afford to pay 


a lawyer. 
4. I am O am not O employed. My salary or wages 
amount to $---------- a month. My employer is 


(Name and address) 
5. During the past 12 months I did Q did not D get 


any money from a business, profession or other 
form of self-employment. (If I did, it was__ (kind 


of _ self-employment) and the total income I got 


was $___-------. 
6. During the past 12 months, I 
did did not 

o D get any rent payments. If 
so, the total amount I got 
was $----------. 

O O get any interest. If so, the 
total amount I got was 
Şos desaiz 

0 o get any dividends. If so, 
the total amount I got was 
Seceosd ads 

o O get any other money. If 
so, the amount of money | 
got was $__._-___--. 

7 O oO have any cash except as 
said in answer 2. If so, the 
total amount of cash I 
have is $_____---.-. 

o O have any savings accounts 
or checking accounts. If 
so, the amount in all ac- 
counts is $______---.-. 

El [| own stocks, bonds, or 


notes. If so, their total 
value is $._--------. 

8. List all real estate and other property or things of 
value which belong to you or in which you have an 
interest. Tell what each item of property is worth 
and how much you owe on it. Do not list household 
furniture and furnishings and clothing which you or 
your family need. 


Form 18. 


9. I am O am not O married. If I am married, my 

wife or husband's name and address is _.-------- 

10. All of the persons who need ine ‘to support them are 
listed here. 

Name and Address Relationship Age 


11. All the bills I owe are listed here. 
Name of creditor Address 


you owe money to 


Amount 


D. REQUEST FOR RELIEF 
I want this Court to: 
vacate my conviction and give me a new 
trial. 
O vacate my conviction and dismiss the crimi- 
nal charges against me without a new trial. 
O other: (Spėċify)—- — —— sessssisss 


E. OATH OF PETITIONER 


STATE OF WASHINGTON 
SS. 
COUNTY OF _._-------- 


After being first duly sworn, on oath, I depose and 
say: That I am the petitioner, that I have read the peti- 
tion, know its contents, and I believe the petition is true. 

[Sign here) 

SUBSCRIBED AND SWORN to before me this ----- day 


Notary Public in and for the State of 
Washington, residing at ----------- 


If a notary is not available, explain why none is avail- 
able and indicate who can be contacted to help you find 
a Notary: 


Then sign below: 
I declare that I have examined this petition and to the 
best of my knowledge and belief it is true and correct. 
DATED this ----- day of---------- , 19_.. 


[Sign here] 
{Adopted January 28, 1976, effective July 1, 1976.] 


Form 18. Motion. 
[Rule 17.3(a)] 
No. [Appellate court docket number] 
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Form 18. 


(SUPREME COURT or COURT OF APPEALS, 
DIVISION ---------- ] 
OF THE STATE OF WASHINGTON 


[Title of trial 
MOTION FoR [Identify 
relief sought] 


court proceeding 

with parties 

designated as in 

Rule 3.4] J 


1. Identity of Moving Party 
[Name], [Designation of moving party, for exam- 
ple: "Appellant" or "Assignee of Respondent's in- 
terest in the judgment being reviewed" ] asks for the 
relief designated in Part 2. 

2. Statement of Relief Sought 
[State the relief sought, for example: "Substitution 
of John Doe as respondent in place of Alvin 
Jones" .] 

3. Facts Relevant to Motion 
[Here state facts relevant to motion with reference 
to or copies of parts of the record relevant to the 
motion. For example, "Alvin Jones, plaintiff, ob- 
tained a judgment against defendant, Henry Hope 
(Judgment, CP 17). Alvin Jones assigned the judg- 
ment to John Doe after defendant filed his Notice 
of Appeal. A true copy of the assignment is at- 
tached. Defendant did not assert a counterclaim 
against plaintiff in the trial court".] 

4. Grounds for Relief and Argument 
[Here state the grounds for the relief sought with 
authority and supporting argument. For example, 
"RAP 3.2(a) authorizes substitution of parties 
when the Interest of a party in the subject matter of 
the review has been transferred. Substitution should 
be granted here as defendant has no claim against 
plaintiff-respondent and respondent no longer has 
an interest in the judgment which is the subject 
matter of this appeal" .] 


[Date] 


Respectfully submitted, 

Signature 
Attorney for [Appellant, Respondent, 
or Petitioner] 
[Name, address, and telephone num- 
ber of attorney] 


[Adopted January 28, 1976, effective July 1, 1976.] 


Form 19. Notice of motion. 
(Rule 17.4(a)] 
No. [Appellate court docket number] 


[SUPREME COURT or COURT OF APPEALS, 
DIVISION ---------- ] 
OF THE STATE OF WASHINGTON 


[Title of trial 
court proceeding 
with parties 
designated as in 
Rule 3.4] 
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NOTICE OF MOTION 


Rules on Appeal 


To: [Names of persons entitled to notice and their at- 
torneys. See Rule 17.4(a)(2).] 
[Name of moving party], [appellant, petitioner, or 
respondent], will bring on for hearing the [name of 
motion, for example: "Motion to Substitute 
Appellant") on [date]. The motion will be heard by 
the [Judges, Commissioner, or Clerk] at [hour], or 
as soon thereafter as the motion can be heard. The 
address of the place of hearing is [room number 
and address]. 


[Date] 


Signature 
[Name of counsel] 
Attorney for [Appellant, Respondent, 
or Petitioner] 


(THE Notice May Be MADE A PART OF THE MOTION) 


(Amd. June 21, 1976, eff. July 2, 1976; adop. Jan. 28, 
1976, eff. July 1, 1976.] 


Form 20. Motion to modify ruling. 
(Rule 17.7] 
No. [Appellate court docket number] 


(SUPREME COURT or COURT OF APPEALS, 
DIVISION ---------- ] 
OF THE STATE OF WASHINGTON 


[Title of trial 
court proceeding 
with parties 
designated as in 
Rule 3.4] 


MOTION TO MODIFY 
RULING 


1. Identity of Moving Party 
[Name of moving party], [Designation of moving 
party] asks for the relief designated in Part 2. 

2. Statement of Relief Sought 
Modify ruling of the [Clerk or Commissioner] filed 
on [date]. The ruling [state substance of ruling, for 
example: "denied the motion to be substituted as 
respondent in place of Alvin Jones."] This Court 
should [state relief requested, for example: "au- 
thorize the requested substitution." | 

3. Facts Relevant to Motion 
[Here state facts relevant to original motion, with 
reference to or copies of parts of the record relevant 
to that motion. The facts set forth in the original 
motion may be incorporated by reference. For ex- 
ample, "The facts are set out in Part 3 of the origi- 
nal motion to the Commissioner." | 

4. Grounds For Relief and Argument 
[Here state the grounds for relief sought with au- 
thority and supporting argument. The grounds for 
relief set forth in the original motion may be incor- 
porated by reference.] 


Rules of Appellate Procedure (RAP) 


[ Date] 


Respectfully submitted, 

Signature 
Attorney for [Appellant, Respondent, 
or Petitioner] 
[Name, address, and telephone num- 
ber of attorney] 


[Adopted January 28, 1976, effective July 1, 1976.] 


[Title of trial 
court proceeding 
with parties 
designated as in 
Rule 3.4] 


l. 


Form 21. 


Civil appeal statement. 


[Rule 5.5(c)] 


COURT OF APPEALS DIVISION [---------- ] 
STATE OF WASHINGTON 


CIVIL APPEAL 
| STATEMENT 


Nature of the Case and Decision 
[State the substance of the case below and the basis 


for the trial court decision. For example, " Defend- - 


ant was driving his automobile when struck from 
the rear by a truck driven by Jones. An automobile 
coming from the opposite direction driven by an 
uninsured motorist crossed the center line into the 
lane occupied by defendant and collided with the 
defendant's car. Defendant settled his claim against 
Jones and executed a release without the consent of 
plaintiff insurance company. The policy issued by 
plaintiff contained a provision which excluded cov- 
erage under the uninsured motorist provisions for 
bodily injury to an insured who has made any set- 
tlement with any person without the written consent 
of the company. The trial court held that this ex- 
clusion violated public policy by restricting the un- 
insured motorist coverage required by RCW 
48.22.030 and declared the exclusion void." | 

Issues Presented for Review 

[State the issues the party intends to present for 
review by the Court of Appeals. For example, 
"Whether a provision which excludes coverage 
when the insured does not secure the insurer's con- 
sent before settling with any person responsible for 
any injury violates public policy by restricting the 
uninsured motorist coverage required by RCW 48- 
.22.030?" List under each issue the legal authority 
relevant to that issue.] 

Relief Sought in Court of Appeals 

[State the relief the party seeks in the Court of 
Appeals. For example, "Reversal of trial court de- 
cision with directions to enter judgment declaring 
that defendant is not covered by the uninsured mo- 
torist provisions of the liability policy issued by 
plaintiff."] 

Trial Court 

[Name of County] County Superior Court 

Judge 

[Name of Trial Court Judge] 


11. 


Form 21. 


Date of Decision 

[The date the decision was entered in the trial 
court] 

Post Decision Motions 

[State each post decision motion made in the trial 
court including the nature of the motion, the date 
the motion was made, the decision on the motion, 
and the date the decision was entered.] 

Notice of Appeal 

The notice of appeal was filed on [date]. A copy of 
the notice of appeal is attached to this statement. 
Counsel 

Counsel for appellant [name of appellant] is [name, 
address and telephone number of attorney]. 
Counsel for respondent [name of respondent] is 
[name, address and telephone number of attorney). 
Method of Disposition in Trial Court 

[State the method used to decide the case in the 
trial court. For example, "summary judgment, or- 
der of dismissal, judgment after trial to the court, 
judgment after jury trial." 

Relief Granted by Trial Court 

[State the relief granted by the trial court. For ex- 
ample, "The trial court entered a judgment declar- 
ing that defendant has coverage under the 
uninsured motorist provisions of the automobile lia- 
bility policy issued by plaintiff."} 

Relief Denied by Trial Court 

[State the relief sought by the party making the 
statement which was denied by the trial court. For 
example, "Plaintiff sought a judgment declaring 
that the uninsured motorist provision of the auto- 
mobile liability policy no longer provided coverage 
to defendant." ] 

Certificate of Counsel 

I, attorney for appellant [name of appellant], certi- 
fy that this appeal is taken in good faith and not for 
purposes of delay. I further certify that my client 
[is or is not] prepared to immediately take all steps 
to complete the appeal. [If the statement indicates 
the party is not prepared to immediately take all 
steps to complete the appeal, state here why the 
party is not prepared to immediately complete the 


appeal.] 


[Date] 


Signature 
aa Attorney for Appellant 
[ Name, address, and telephone num- 
ber of attorney] 


[Amended February 28, 1977, effective February 28, 
1977; adopted January 28, 1976, effective July 1, 1976.] 


Reference: 
Relocated as RAP 5.5. 
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Part IV 
RULES FOR SUPERIOR COURT 


Title of Rules Abbreviation Formerly 


Superior Court Administra- 


tive Rules....... ..... (AR) 


Superior Court Civil Rules. (CR) (RPPP-—Part) 


Superior Court Special Pro- 


ceedings Rules ......... (SPR) (RPPP-Part) 


Superior Court Criminal 


Rules........ 0.200000 (CrR) (RPPP-—Part) 
Superior Court Mental Pro- 

ceedings Rules ......... (MPR) 
Juvenile Court Rules...... (JuCR) 


Appendix to Part IV: Court 
Orders and Tables 


SUPERIOR COURT ADMINISTRATIVE RULES 
(AR) 


(Formerly: Administrative Rules for Superior Court) 


Table of Rules 


Rule 
1 Reporting of Criminal Cases. 


Rule 1 


(a) Report of Disposition. Within five court days after 
disposition by the superior court of a criminal charge, 
whether the disposition be a plea of guilty or by deferral 
or suspension of imposition of sentence, or a finding of 
guilty, or not guilty after trial, or by dismissal of the 
charge, the court clerk shall report such disposition to 
the Washington State Patrol Section on Identification on 
a disposition form approved by the Administrator for the 
Courts. When a sentence has been deferred or suspend- 
ed, the report to the Section shall indicate the length of 
time over which such suspension or deferral is to be ef- 
fective. At the conclusion of the time period for deferral 
or suspension of sentence, the court clerk shall forward 
an amended disposition form to the Section showing the 
actual disposition of the case. 


Reporting of criminal cases. 


(b) Report of Appeal. If an appeal is taken from the 
disposition made by the superior court, the court clerk 
shall, within five court days of the taking of the appeal, 
notify the Section on an amended disposition form. In 
the event that the result of any proceeding changes or 
otherwise makes inaccurate the information forwarded 
on the original disposition report, the court clerk shall 
prepare and forward to the Section a supplemental dis- 
position report on a form approved by the Administrator 


for the Courts indicating thereon the information neces- 
sary to correct the current status of the disposition of 
charges against the subject maintained in the records of 
the Section. [Adopted Jan. 17, 1974; effective March 1, 
1974.] 


SUPERIOR COURT CIVIL RULES (CR) 


(Formerly: Civil Rules for Superior Court (CR); Rules of Plead- 
ing, Practice and Procedure, RPPP.) 


Table of Contents 
I. Introductory. 
Rule 
1 Scope of Rules. 
2 One Form of Action. 
2A Stipulations. 


II. Commencement of action; service of process; pleadings; motions 
and orders. 


Rule 
3 Commencement of Action. 
4 Process. 
4.1 Process Domestic Relations Actions. 


5 Service and Filing of Pleadings and Other Papers. 
6 Time. 


III. Pleadings and motions. 


7 Pleadings Allowed; Form of Motions. 

8 General Rules of Pleading. 

9 Pleading Special Matters. 

10 Form of Pleadings and Other Papers. 

11 Signing of Pleadings. 

12 Defenses and Objections. 

13 Counterclaim and Cross—Claim. 

14 Third-Party Practice. 

15 Amended and Supplemental Pleadings. 

16 Pre-Trial Procedure and Formulating Issues. 


IV. Parties. 


17 Parties Plaintiff and Defendant; Capacity. 

18 Joinder of Claims and Remedies. 

19 Joinder of Persons Needed for Just Adjudication. 
20 Permissive Joinder of Parties. 

21  Misjoinder and Non—Joinder of Parties. 

22 Interpleder. 

23 Class Actions. 

23.1 Derivative Actions by Shareholders. 

23.2 Actions Relating to Unincorporated Associations. 
24 Intervention. 

25 Substitution of Parties. 


V. Depositions and discovery. 
Rule 
26 General Provisions Governing Discovery. 
27 Perpetuation of Testimony. 
28 Persons Before Whom Depositions May be Taken. 
29 Stipulations Regarding Discovery Procedure. 
30 Depositions Upon Oral Examination. 
31 Depositions Upon Written Questions. 
32 Use of Depositions in Court Proceedings. 
33 Interrogatories to Parties. 
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Digest 


34 Production of Documents and Things and Entry Upon Land for 
Inspection and Other Purposes. 

35 Physical and Mental Examination of Persons. 

36 Requests for Admission. 

37 Failure to Make Discovery: Sanctions. 


VI. Trials. 
Rule 

38 Jury Trial of Right. 

39 Trial by Jury or by the Court. 

40 Assignment of Cases. 

41 Dismissal of Actions. 

42 Consolidation; Separate Trials. 

43 Evidence. 

44 Proof of Official Record. 

44.1 Determination of Foreign Law. 

45 Subpoena. 

46 Exceptions Unnecessary. 

47 Jurors. 

48 Juries of Less than Twelve. 

49 Verdicts. 

50 Motion for a Directed Verdict and for Judgment Notwithstand- 
ing the Verdict. 

51 Instructions to Jury and Deliberation. 

52 Decisions, Findings and Conclusions. 

53 Masters [Reserved]. 

53.1 Referees. 

53.2 Court Commissioners. 


VII. Judgment. 
Rule 
54 Judgments and Costs. 
55 Default and Judgment. 
56 Summary Judgment. 
57 Declaratory Judgments. 
58 Entry of Judgment. 
59 New Trial and Amendment of Judgments. 
60 Relief from Judgment or Order. 
6l Harmless Error [Reserved]. 
62 Stay of Proceedings to Enforce a Judgment. 


63 Judges. 
VIII. Provisional and final remedies. 
Rule 


64 Seizure of Person or Property. 

65 Injunctions. 

65.1 Security: Proceedings Against Sureties. 
66 Receivership Proceedings. 

67 Deposit in Court. 

68 Offer of Judgment. 

69 Execution. 

70 Judgment for Specific Acts; Vesting Title. 
71 [Reserved]. 


IX. Appeals [Reserved]. 

X. Superior courts and clerks. 

Rule 
77 Superior Courts and Judicial Officers. 
78 Clerks. 
79 Books and Records Kept by the Clerk. 
80 Court Reporters. 


XI. General provisions. 


Rule 
81  Applicablity in General. 
82 Venue. 


83 Local Rules of Superior Court. 
84 Forms [Reserved]. 

85 Title of Rules. 

86 Effective Dates. 


I INTRODUCTORY 
Rule 


1 Scope of rules. 
2 One form of action. 
2A Stipulations. 
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Rules for Superior Court 


Rule 1 Scope of rules. These rules govern the pro- 
cedure in the superior court in all suits of a civil nature 
whether cognizable as cases at law or in equity with the 
exceptions stated in Rule 81. They shall be construed to 
secure the just, speedy, and inexpensive determination of 
every action. [Adopted May 5, 1967, effective July 1, 
1967.] 

Comment by the Court: This rule is similar to FRCP 1. 


Rule 2 One form of action. There shall be one form 
of action to be known as "civil action." [Adopted May 5, 
1967, effective July 1, 1967.] 


Comment by the Court: This rule is identical to FRCP 2. It super- 
sedes RCW 4.04.020. 


Rule 2A_ Stipulations. No agreement or consent be- 
tween parties or attorneys in respect to the proceedings 
in a cause, the purport of which is disputed, will be re- 
garded by the court unless the same shall have been 
made and assented to in open court before a court re- 
porter, or entered in the minutes, or unless the evidence 
thereof shall be in writing and subscribed by the attor- 
neys denying the same. [Adopted May 5, 1967, amended 
June 28, 1967, effective July 1, 1967.] 


Comment by the Court: Rule 2A is identical to and supersedes RPPP 
89.04W. 


II. COMMENCEMENT OF ACTION; SERVICE 
OF PROCESS, PLEADINGS, MOTIONS AND 


ORDERS 
Rule 
3 Commencement of action. 
(a) Methods. 
(b) Tolling statute. 
(c) Obtaining jurisdiction. 
(d) Lis pendens. 
4 Process. 
(a) Summons; issuance. 
(b) Summons. 
(c) By whom served. 
(d) Service. 
(e) Other service. 
(f) Territorial limits of effective service. 
(g) Return of service. 
(h) Amendment of process. 
(i) Alternative provisions for service in a foreign country. 
Gj) Other process. 
4.1 Process—Domestic Relations Actions. 
(a) Summons—General. 
(b) Summons—Content, form. 
5 Service and filing of pleadings and other papers. 
(a) Service; when required. 
(b) Service; how made. 
(c) Service; numerous defendants. 
(d) Filing. 
(e) Filing with the court defined. 
(f) Other methods of service. 
(g) Certified mail. 
_ (h) Service of papers by telegraph. 
6 Time. 
(a) Computation. 
(b) Enlargement. 
(c) Proceeding not to fail for want of judge or session of 
court. 
(d) For motions—Affidavits. 
(e) Additional time after service by mail. 


Superior Court Civil Rules (CR) 


Rule 3 Commencement of action. 


(a) Methods. Except as provided in Rule 4.1, a civil 
action is commenced by service of a copy of a summons 
together with a copy of a complaint, as provided in Rule 
4 or by filing a complaint. Upon written demand by any 
other party, the plaintiff instituting the action shall pay 
the filing fee and file the summons and complaint within 
14 days after service of the demand or the service shall 
be void. An action shall not be deemed commenced for 
the purpose of tolling any statute of limitations except as 
provided in RCW 4.16.170. 


Comment by the Court. Subdivision (a) follows and supersedes 
RCW 4.28.010 except for the addition of the last three sentences. 
For sanctions see Rule 5(d); for venue provisions see Rule 82. 


(b) Tolling Statute. [Reserved See RCW 
4.16.170.] 
(c) Obtaining Jurisdiction. [Reserved See RCW 


4.28.020.] 
Comment by the Court. The last sentence of RCW 4.28.020 is su- 
perseded by Rule 4(d)(4). 


(d) Lis Pendens. [Reserved See RCW 4.28.320 
and 4.28.160.] [Amd. July 20, 1978, eff. Sept. 1, 1978; 
amd. Feb. 24, 1972, eff. July 1, 1972; adop. May 5, 
1967, eff. July 1, 1967.] 


Rule 4 Process. 


(a) Summons; Issuance. 

(1) The summons must be signed and dated by the 
plaintiff or his attorney, and directed to the defendant 
requiring him to defend the action and to serve a copy of 
his appearance or defense on the person whose name is 
signed on the summons. 

(2) Unless a statute or rule provides for a different 
time requirement, the summons shall require the de- 
fendant to serve a copy of his defense within 20 days af- 
ter the service of summons, exclusive of the day of 
service. If a statute or rule other than this rule provides 
for a different time to serve a defense, that time shall be 
stated in the summons. 

(3) A notice of appearance, if made, shall be in writ- 
ing, shall be signed by the defendant or his attorney, and 
shall be served upon the person whose name is signed on 
the summons. In condemnation cases a notice of appear- 
ance only shall be served on the person whose name is 
signed on the petition. 

(4) No summons is necessary for a counterclaim or 
cross claim for any person who previously has been 
made a party. Counterclaims and cross claims against an 


existing party may be served as provided in Rule 5. 
Comment by the Court. Subdivision (a) follows and supersedes 
RCW 4.28.030. 


(b) Summons. 

(1) Contents. The summons for personal service shall 
contain: 

(i) The title of the cause, specifying the name of the 
court in which the action is brought, the name of the 
county designated by the plaintiff as the place of trial, 
and the names of the parties to the action, plaintiff and 
defendant. 


Rule 4 


(ii) A direction to the defendant summoning him to 
serve a copy of his defense within a time stated in the 
summons. 

(iii) A notice that, in case of failure so to do, judg- 
ment will be rendered against him by default. It shall be 
signed and dated by the plaintiff, or his attorney, with 
the addition of his post office address, at which the pa- 
pers in the action may be served on him by mail. 

(2) Form. Except in condemnation cases the summons 
for personal service in the state shall be substantially in 
the following form: 


SUPERIOR COURT OF WASHINGTON 
FOR [---------- ] County 


at Plaintiff, | No. 
v. 


Defendant. 


Summons (20 days) 


A lawsuit has been started against you in the above 
entitled court by --------------- , plaintiff. Plaintiff's 
claim is stated in the written complaint, a copy of which 
is served upon you with this summons. 

In order to defend against this lawsuit, you must re- 
spond to the complaint by stating your defense in writ- 
ing, and serve a copy upon the undersigned attorney for 
the plaintiff within 20 days after the service of this 
summons, excluding the day of service, or a default 
judgment may be entered against you without notice. A 
default judgment is one where plaintiff is entitled to 
what he asks for because you have not responded. If you 
serve a notice of appearance on the undersigned attor- 
ney, you are entitled to notice before a default judgment 
may be entered. 

You may demand that the plaintiff file this lawsuit 
with the court. If you do so, the demand must be in 
writing and must be served upon the plaintiff. Within 14 
days after you serve the demand, the plaintiff must file 
this lawsuit with the court, or the service on you of this 
summons and complaint will be void. 

If you wish to seek the advice of an attorney in this 
matter, you should do so promptly so that your written 
response, if any, may be served on time. 

This summons is issued pursuant to Rule 4 of the Su- 
perior Court Civil Rules of the State of Washington. 


[signed] 


Plaintiffs Attorney 
P. O. Address ------------------- 
Dated ---------- Telephone Number -------------- 


Comment by the Court. Paragraph (1) follows and supersedes 
RCW 4.28.040. Paragraph (2) follows and supersedes RCW 
4.28.050 with minor clarifying changes. 


(c) By Whom Served. Service of summons and process, 
except when service is by publication, shall be by the 
sheriff of the county wherein the service is made, or by 
his deputy, or by any person over 18 years of age who is 
competent to be a witness in the action, other than a 
party. Subpoenas may be served as provided in Rule 45. 
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[Amended November 29, 1971, effective January 1, 
1972; adopted May 5, 1967, effective July 1, 1967.] 


Comment by the Court. Subdivision (c) follows and supersedes 
RCW 4.28.070. 


(d) Service. 

(1) Of Summons and Complaint. The summons and 
complaint shall be served together. 

(2) Personal in State. Personal service of summons 
and other process shall be as provided in RCW 4.28.080, 
4.28.081, 4.28.090, 23A.08.110, 23A.32.100, 46.64.040, 
48.05.200 and 48.05.210, and other statutes which pro- 
vide for personal service. 

(3) By Publication. Service of summons and other 
process by publication shall be as provided in RCW 
4.28.100, 4.28.110, 13.04.080, and 26.32.080, and other 
statutes which provide for service by publication. 

(4) Alternative to Service by Publication. In circum- 
stances justifying service by publication, if the serving 
party files an affidavit stating facts from which the court 
determines that service by mail is just as likely to give 
actual notice as service by publication, the court may 
order that service be made by any person over 18 years 
of age, who is competent to be a witness, other than a 
party, by mailing copies of the summons and other pro- 
cess to the party to be served at his last known address 
or any other address determined by the court to be ap- 
propriate. Two copies shall be mailed, postage prepaid, 
one by ordinary first class mail and the other by a form 
of mail requiring a signed receipt showing when and to 
whom it was delivered. The envelopes must bear the re- 
turn address of the sender. The summons shall contain 
the date it was deposited in the mail and shall require 
the defendant to appear and answer the complaint with- 
in 90 days from the date of mailing. Service under this 
subsection has the same jurisdictional effect as service 
by publication. 

(5) Appearance. A voluntary appearance of a defend- 
ant does not preclude his right to challenge lack of ju- 
risdiction over his person, insufficiency of process, or 
insufficiency of service of process pursuant to Rule 
12(b). 

rads by the Court. Paragraph (1) supersedes RCW 4.28.060. 


The rule should be read in connection with Rule 3. Paragraph (4) 
supersedes the last sentence of RCW 4.28.020. 


(e) Other Service. 

(1) Generally. Whenever a statute or an order of 
court thereunder provides for service of a summons, or 
of a notice, or of an order in lieu of summons upon a 
party not an inhabitant of or not found within the state, 
service may be made under the circumstances and in the 
manner prescribed by the statute or order, or if there is 
no provision prescribing the manner of service, in a 
manner prescribed by this rule. 

(2) Personal Service Out of State 
served See RCW 4.28.180.] 

(3) Personal Service Out of State 


Generally. [Re- 


Acts Submit- 


ting Person to Jurisdiction of Courts. [Reserved See 
RCW 4.28.185.] 
(4) Non-Resident Motorist. [Reserved See RCW 


46.64.040.] 
Comment by the Court. Paragraph (1) follows FRCP 4(e) as 
amended with appropriate changes. 
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(f) Territorial Limits of Effective Service. All process 
other than a subpoena may be served anywhere within 
the territorial limits of the state, and when a statute or 
these rules so provide beyond the territorial limits of the 
state. A subpoena may be served within the territorial 


limits provided in Rule 45 and RCW S.56.010. 
Comment by the Court. Subdivision (f) follows FRCP 4(f) with 
appropriate changes. This subdivision is similar to the first sen- 
tence of RCW 2.08.210. 


(g) Return of Service. Proof of service shall be as 
follows: 

(1) If served by the sheriff or his deputy, the return of 
the sheriff or his deputy indorsed upon or attached to 
the summons; 

(2) If served by any other person, his affidavit of 
service endorsed upon or attached to the summons; or 

(3) If served by publication, the affidavit of the print- 
er, publisher, foreman, principal clerk, or business man- 
ager of the newspaper showing the same, together with a 
printed copy of the summons as published; or 

(4) If served as provided in subsection (d)(4), the af- 
fidavit of the serving party stating that copies of the 
summons and other process were sent by mail in accord- 
ance with the rule and directions by the court, and stat- 
ing to whom, and when, the envelopes were mailed. 

(5) The written acceptance or admission of the de- 
fendant, his agent or attorney; 

(6) In case of personal service out of state, the affida- 
vit of the person making the service, sworn to before a 
notary public, with a seal attached, or before a clerk of a 
court of record. 

(7) In case of service otherwise than by publication, 
the return, acceptance, admission, or affidavit must state 
the time, place, and manner of service. Failure to make 
proof of service does not affect the validity of the 


service. 
Comment by the Court. Subdivision (g) follows RCW 4.28.310 
which is superseded. The last sentence of FRCP 4(g) is added. 


(h) Amendment of Process. At any time in its discre- 
tion and upon such terms as it deems just, the court may 
allow any process or proof of service thereof to be 
amended, unless it clearly appears that material preju- 
dice would result to the substantial rights of the party 


against whom the process issued. 
Comment by the Court. Subdivision (h) is identical to FRCP 4(h). 


(i) Alternative Provisions for Service in a Foreign 
Country. 

(1) Manner. When a statute or rule authorizes service 
upon a party not an inhabitant of or found within the 
state, and service is to be effected upon the party in a 
foreign country, it is also sufficient if service of the 
summons and complaint is made: (A) in the manner 
prescribed by law of the foreign country for service in 
that country in an action in any of its courts of general 
jurisdiction; or (B) as directed by the foreign authority 
in response to a letter rogatory, when service in either 
case is reasonably calculated to give actual notice; or 
(C) upon an individual, by delivery to him personally, 
and upon a corporation or partnership or association, by 
delivery to an officer, a managing or general agent; or 
(D) by any form of mail, requiring a signed receipt, to 
be addressed and mailed to the party to be served; or (E) 


Superior Court Civil Rules (CR) 


as directed by order of the court. Service under (C) or 
(E) above may be made by any person who is not a par- 
ty and is not less than 21 years of age or who is desig- 
nated by order of the court or by the foreign court. 

(2) Return. Proof of service may be made as pre- 
scribed by subdivision (g) of this rule, or by the law of 
the foreign country, or by order of the court. When 
service is made pursuant to subparagraph (1)(D) of this 
subdivision, proof of service shall include a receipt 
signed by the addressee or other evidence of delivery to 
the addressee satisfactory to the court. 

(j) Other Process. These rules do not exclude the use 
of other forms of process authorized by law. [Amd. July 
20, 1978, eff. Sept. 1, 1978; amd. June 13, 1977, eff. 
July 1, 1977; amd. Nov. 29, 1971, eff. Jan. 1, 1972; 
adop. May 5, 1967, eff. July 1, 1967.] 

Comment by the Court: Subdivision (i) follows FRCP 4(i). 


Rule 4.1 


(a) Summons——General. Actions authorized by 
RCW 26.09 shall be commenced by filing a petition. 
Service of the summons and a copy of the petition shall 
be made on respondent as provided in Rule 4. 

(b) Summons Content, Form. 

(1) Content. The summons shall contain the title of 
the action, the name of the county and the court in 
which the action is brought, the names of the parties, as 
petitioner and respondent, a direction to the respondent 
to serve a copy of his response on the person who has 
signed the summons, the time limit within which the 
copy of the response must be served, notice that failure 
to serve a copy of the response within the stated time 
may result in a judgment by default, the signature and 
address of the petitioner or his attorney, and the date. 

(2) Form. The summons in an action for dissolution of 
marriage shall be substantially in the following form. 
The summons in any other action authorized by RCW 
26.09 should be adapted from this form. 


Process——Domestic relations actions. 


SUPERIOR COURT OF WASHINGTON 


FOR [---------- ] County 
In the Matter of the 
Marriage of No. 
Petitioner, 
and SUMMONS FOR 
es Sear distr Oh et 5 DISSOLUTION 
Respondent. | OF MARRIAGE 


To THE RESPONDENT: The petitioner has filed with 
the clerk of the above court a petition requesting that 
your marriage be dissolved. Additional requests, if any, 
are Stated in the petition, a copy of which is attached to 
this summons. 

You may respond to this summons and petition by 
serving a written answer on the person signing this sum- 
mons. If you do not serve your written answer within 20 
days after the date this summons was served on you, ex- 
clusive of the day of service, or within 60 days if this 
summons was served outside the state of Washington, or 
within 60 days after the date of the first publication of 
this summons, the court may enter an order of default 


Rule 5 


against you, and at the end of 90 days after service, the 
court may, without further notice to you, enter a decree 
dissolving your marriage and approving or providing for 
other relief requested in the petition. 


[Adop. July 20, 1978, eff. Sept. 1, 1978.] 


Rule 5 Service and filing of pleadings and other pa- 
pers. 


(a) Service; When required. Except as otherwise pro- 
vided in these rules, every order required by its terms to 
be served, every pleading subsequent to the original 
complaint unless the court otherwise orders because of 
numerous defendants, every paper relating to discovery 
required to be served upon a party unless the court oth- 
erwise orders, every written motion other than one which 
may be heard ex parte, and every written notice, ap- 
pearance, demand, offer of judgment, designation of 
record on appeal, and similar paper shall be served upon 
each of the parties. No service need be made on parties 
in default for failure to appear except that pleadings as- 
serting new or additional claims for relief against them 
shall be served upon them in the manner provided for 
service of summons in Rule 4. 

In an action begun by seizure of property, in which no 
person need be or is named as defendant, any service re- 
quired to be made prior to the filing of an answer, claim, 
or appearance shall be made upon the person having 
custody or possession of the property at the time of its 


seizure. 
Comment by the Court. Subdivision (a) follows FRCP 5(a), and 
supersedes the third sentence of RPPP 8.04W(1). 


(b) Service; How Made. 

(1) On Attorney or Party. Whenever under these rules 
service is required or permitted to be made upon a party 
represented by an attorney the service shall be made 
upon the attorney unless service upon the party himself 
is ordered by the court. Service upon the attorney or 
upon a party shall be made by delivering a copy to him 
or by mailing it to him at his last known address or, if 
no address is known, by leaving it with the clerk of the 
court. Delivery of a copy within this rule means: handing 
it to the attorney or to the party; or leaving it at his of- 
fice with his clerk or other person in charge thereof; or, 
if there is no one in charge, leaving it in a conspicuous 
place therein; or, if the office is closed or the person to 
be served has no office, leaving it at his dwelling house 
or usual place of abode with some person of suitable age 
and discretion then residing therein. 

(2) Service by Mail. 

(A) How Made. If service is made by mail, the papers 
shall be deposited in the post office addressed to the 
person on whom they are being served, with the postage 
prepaid. The service shall be deemed complete upon the 
third day following the day upon which they are placed 
in the mail, unless the third day falls on a Saturday, 
Sunday or legal holiday, in which event service shall be 
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deemed complete on the first day other than a Saturday, 
Sunday or legal holiday, following the third day. 

(B) Proof of Service by Mail. Proof of service of all 
papers permitted to be mailed may be by written ac- 
knowledgment of service, by affidavit of the person who 
mailed the papers, or by certificate of an attorney. The 
certificate of an attorney may be in form substantially as 
follows: 


CERTIFICATE 

I certify that I mailed a copy of the foregoing 
SPD oe to [John Smith], [plaintiffs] attorney, at 
[office address or residence], and to [Joseph Doe], an 
additional [defendant's] attorney [or attorneys] at 
[office address or residence], postage prepaid, on [date]. 
[John Brown}, Attorney for 

[Defendant] William Noe 


(3) Service on Non-Residents. Where a plaintiff or 
defendant who has appeared resides outside the state 
and has no attorney in the action, the service may be 
made by mail if his residence is known; if not known, on 
the clerk of court for him. Where a party, whether resi- 
dent or non-resident, has an attorney in the action, the 
service of papers shall be upon the attorney instead of 
the party. If the attorney does not have an office within 
the state or has removed his residence from the state, the 
service may be upon him personally either within or 
without the state, or by mail to him at either his place of 
residence or his office, if either is known, and if not 
known, then by mail upon the party, if his residence is 
known, whether within or without the state. If the resi- 
dence of neither the party nor his attorney, nor the office 
address of the attorney is known, the service may be 


upon the clerk of court for the attorney. 
Comment by the Court. Paragraphs (1) and (2) supersede RCW 
4.28.240, 4.28.250, 4.28.260 and 4.28.280. Paragraph (3) is simi- 
lar to and supersedes RCW 4.28.270. 


(c) Service; Numerous Defendants. In any action in 
which there are unusually large numbers of defendants, 
the court, upon motion or of its own initiative, may or- 
der that service of the pleadings of the defendants and 
replies thereto need not be made as between the defend- 
ants and that any cross—claim, counterclaim, or matter 
constituting an avoidance or affirmative defense con- 
tained therein shall be deemed to be denied or avoided 
by all other parties and that the filing of any such 
pleading and service thereof upon the plaintiff consti- 
tutes due notice of it to the parties. A copy of every such 
order shall be served upon the parties in such manner 


and form as the court directs. 
Comment by the Court. Subdivision (c) is identical to FRCP S(c). 


(d) Filing. 

(1) Time. Complaints shall be filed as provided in 
Rule 3(a). All pleadings and other papers after the 
complaint required to be served upon a party shall be 
filed with the court either before service or promptly 
thereafter. 

(2) Sanctions. The effect of failing to file a complaint 
is governed by Rule 3. If a party fails to file any other 
pleading or paper under this rule, the court upon 5 days’ 


[Rules for Superior Court 


page 138) 


Rules for Superior Court 


notice of motion for sanctions may dismiss the action or 
strike the pleading or other paper and grant judgment 
against the defaulting party for costs and terms includ- 
ing a reasonable attorney fee unless good cause is shown 
for, or justice requires, the granting of an extension of 
time. 

(3) Limitation. No sanction shall be imposed if prior 
to the hearing the pleading or paper other than the 
complaint is filed and the moving attorney is notified of 
the filing before he leaves his office for the hearing. 

(4) Non—Payment. No further action shall be taken in 
the pending action and no subsequent pleading or other 
paper shall be filed until the judgment is paid. No sub- 
sequent action shall be commenced upon the same sub- 


ject matter until the judgment has been paid. 
Comment by the Court. Subdivision (d) supersedes RPPP 
8.04W(2) and RCW 4.32.260. 


(e) Filing with the Court Defined. The filing of plead- 
ings and other papers with the court as required by these 
rules shall be made by filing them with the clerk of the 
court, except that the judge may permit the papers to be 
filed with him, in which event he shall note thereon the 
filing date and forthwith transmit them to the office of 


the clerk. 
Comment by the Court. Subdivision (e) is identical to FRCP 5(e) 
as amended. 


(f) Other Methods of Service. Service of all papers 
other than the summons and other process may also be 
made as authorized by statutes other than RCW 4.28- 
.230, 4.28.240, 4.28.250, 4.28.260, 4.28.270, and 4.28- 
.280, which are superseded by these rules. 


(g) Certified Mail. Whenever the use of "registered" 
mail is authorized by statutes relating to judicial pro- 
ceedings or by rule of court, "certified" mail, with return 


receipt requested, may be used. 
Comment by the Court. Subdivision (g) is similar to and super- 
sedes RPPP 5.04W. 


(h) Service of Papers by Telegraph. Any writ or order 
in any civil suit or proceeding, and all the papers requir- 
ing service, may be transmitted by telegraph for service 
in any place, and the telegraphic copy of such writ or 
order so transmitted may be served or executed by the 
officer or person to whom it is sent for that purpose, and 
returned by him, if any return be requisite, in the same 
manner, and with the same force and effect, in all re- 
spects, as the original thereof might be, if delivered to 
him, and the officer or person serving or executing the 
same shall have the same authority and be subject to the 
same liabilities as if the said copy were the original. The 
original, when a writ or order, shall also be filed in the 
court from which it was issued, and a certified copy 
thereof shall be preserved in the telegraph office from 
which it was sent. In sending it, either the original or 
certified copy may be used by the operator for that pur- 
pose. [Amd. July 20, 1978, eff. Sept. 1, 1978; amd. May 
26, 1972, eff. July 1, 1972; adop. May 5, 1967, eff. July 
1, 1967.] 

Comment hy the Court. Subdivision (h) follows and supersedes 


RCW 4.28.300. For Statutes relating to Telegraphic Communications, 
see chapter 5.52 RCW. 
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Rule 6 Time. 


(a) Computation. In computing any period of time 
prescribed or allowed by these rules, by the local rules of 
any superior court, by order of court, or by any applica- 
ble statute, the day of the act, event, or default from 
which the designated period of time begins to run shall 
not be included. The last day of the period so computed 
shall be included, unless it is a Saturday, a Sunday or a 
legal holiday, in which event the period runs until the 
end of the next day which is neither a Saturday, a Sun- 
day nor a legal holiday. Legal holidays are prescribed in 
RCW 1.16.050. When the period of time prescribed or 
allowed is less than 7 days, intermediate Saturdays, 
Sundays and legal holidays shall be excluded in the 
computation. 


(b) Enlargement. When by these rules or by a notice 
given thereunder or by order of court an act is required 
or allowed to be done at or within a specified time, the 
court for cause shown may at any time in its discretion, 
(1) with or without motion or notice, over the period en- 
larged if request therefor is made before the expiration 
of the period originally prescribed or as extended by a 
previous order or, (2) upon motion made after the expi- 
ration of the specified period, permit the act to be done 
where the failure to act was the result of excusable ne- 
glect; but it may not extend the time for taking any ac- 


tion under Rules 50(b), 52(b), 59(b), 59(d) and 60(b). 
Comment by the Court. Subdivision (b) follows FRCP 6(b). RCW 
4.32.250 is a related statutory provision. See also RCW 4.32.240. 


(c) Proceeding Not to Fail for Want of Judge or Ses- 
sion of Court. No proceeding in a court of justice in any 
action, suit, or proceeding pending therein, is affected by 
a vacancy in the office of any or all of the judges or by 


the failure of a session of the court. 
Comment by the Court. Subdivision (c) is identical to and super- 
sedes RCW 2.28.130. 


(d) For Motions——Affidavits. A written motion, oth- 
er than one which may be heard ex parte, and notice of 
the hearing thereof shall be served not later than 5 days 
before the time specified for the hearing, unless a differ- 
ent period is fixed by these rules or by order of the 
court. Such an order may for cause shown be made on 
ex parte application. When a motion is supported by af- 
fidavit, the affidavit shall be served with the motion; 
and, except as otherwise provided in Rule 59(c), oppos- 
ing affidavits may be served not later than 1 day before 
the hearing, unless the court permits them to be served 


at some other time. 
Comment by the Court. Subdivision (d) is identical to FRCP 6(d) 
which supersedes subdivision (1) of RPPP 8.08W. See also Rule 
43(e)(2). 


(e) Additional Time After Service by Mail. Whenever a 
party has the right or is required to do some act or take 
some proceedings within a prescribed period after the 
service of a notice or other paper upon him and the no- 
tice or paper is served upon him by mail, 3 days shall be 
added to the prescribed period. [Adopted May 5, 1967, 
amended June 28, 1967, effective July 1, 1967.] 

Comment by the Court. Subdivision (e) is identical with FRCP 6(e). 
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IHI. PLEADINGS AND MOTIONS 
Rule 
7 Pleadings allowed; form of motions. 
(a) Pleadings. 
(b) Motions and other papers. 
(c) Demurrers, pleas, etc., abolished. 
(d) Security for costs. 
8 General rules of pleading. 
(a) Claims for relief. 
(b) Defenses, form of denials. 
(c) Affirmative defenses. 
(d) Effect of failure to deny. 
(e) Pleading to be concise and direct, consistency. 
(f) Construction of pleadings. 
9 Pleading special matters. 
(a) Capacity. 
(b) Fraud, mistake, condition of the mind. 
(c) Condition precedent. 
(d) Official document of act. 
(e) Judgment. 
(f) Time and place. 
(g) Special damage. 
(h) Pleading existence of city or town. 
(i) Pleading ordinance. 
(j) Pleading private statutes. 
(k) Foreign law. 
(1) Burden of proof. 
10 Form of pleadings and other papers. 
(a) Caption. 
(b) Paragraphs, separate statements. 
(c) Adoption by reference, exhibits. 
(d) Paper size. 
(e) Format recommendations. 
11 Signing of pleadings. 
12 Defenses and objections. 
(a) When presented. 
(b) How presented. 
(c) Motion for judgment on the pleadings. 
(d) Preliminary hearings. 
(e) Motion for more definite statement. 
(f) Motion to strike. 
(g) Consolidation of defenses in motion. 
(h) Waiver of preservation of certain defenses. 
13 Counterclaim and cross-claim. 
(a) Compulsory counterclaims. 
(b) Permissive counterclaims. 
(c) Counterclaim exceeding opposing claim. 
(d) Counterclaim against the state. 
(e) Counterclaim maturing or acquired after pleading. 
(f) Omitted counterclaim. 
(g) Cross—claim against co—party. 
(h) Joinder of additional parties. 
(i) Separate trials, separate judgment. 
(j) Setoff against assignee. 
(k) Other setoff rules. 
14 Third-party practice. 
(a) When defendant may bring in third party. 
(b) When plaintiff may bring in third party. 
(c) Tort cases. 
15 Amended and supplemental pleadings. 
(a) Amendments. 
(b) Amendments to conform to the evidence. 
(c) Relation back of amendments. 
(d) Supplemental pleadings. 
(e) Interlineations. 
16 Pre-trial procedure and formulating issues. 
(a) Hearing matters considered. 
(b) Pre-trial order. 


Rule 7 Pleadings allowed; form of motions. 


(a) Pleadings. There shall be a complaint and an an- 
swer; a reply to a counterclaim denominated as such; an 
answer to a cross-claim, if the answer contains a cross— 
claim; a third—party complaint, if a person who was not 
an original party is summoned under the provisions of 
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Rule 14; and a third-party answer, if a third-party 
complaint is served. No other pleading shall be allowed, 
except that the court may order a reply to an answer or 
a third-party answer. 
Comment by the Court. Subdivision (a) is identical with FRCP 
7(a). 


(b) Motions and Other Papers. 

(1) How Made. An application to the court for an or- 
der shall be by motion which, unless made during a 
hearing or trial, shall be made in writing, shall state 
with particularity the grounds therefor, and shall set 
forth the relief or order sought. The requirement of 
writing is fulfilled if the motion is stated in a written 
notice of the hearing of the motion. 

(2) Form. The rules applicable to captions, signing, 
and other matters of form of pleadings apply to all mo- 
tions and other papers provided for by these rules. 

(3) Identification of Evidence. When a motion is sup- 
ported by affidavits or other papers, it shall specify the 


papers to be used by the moving party. 
Comment hy the Court. Paragraphs (1) and (2) are identical to 
FRCP 7(b) except for insertions of subheadings. Paragraph (3) 
follows and supersedes RPPP 8.08W(1). See Rule 43(e) for evi- 
dence to be used on motions. 


(c) Demurrers, Pleas, etc., Abolished. Demurrers, pleas 
and exceptions for insufficiency of a pleading shall not 
be used. 


(d) Security for Costs. [Reserved See RCW 4.84- 
.210 et seq.] [Adopted May 5, 1967, effective July 1, 
1967.] 


Comment by the Court. Rule 7 alone, or Rule 7 combined with vari- 
ous other rules, supersedes RCW 4.32.020, 4.32.030, 4.32.010 (by 
Rules 7 through 15), 4.32.050 (by Rules 7 and 12), 4.32.060 (by Rules 
7 and 12), 4.32.180 (by Rules 7 and 12), 4.32.190 (by Rules 7 and 
12), 4.32.200 (by Rules 7 and 12), 4.32.210 (by Rules 7 and 8), 4.32- 
.220 (by Rules 7 and 12), 4.40.020 (by Rules 7, 12, and 56), 4.40.030 
(by Rules 7, 8, 12 and 56) and 4.56.180 (by Rules 7 and 12). In addi- 
tion, Rule 7 modifies or supersedes the following statutes insofar as 
they relate to demurrers: RCW 2.08.190, 2.08.200, 4.16.010, 4.28.210, 
4.36.010, 4.56.020. 


Rule 8 General rules of pleading. 


(a) Claims for Relief. A pleading which sets forth a 
claim for relief, whether an original claim, counterclaim, 
cross-claim, or third-party claim, shall contain (1) a 
short and plain statement of the claim showing that the 
pleader is entitled to relief and (2) a demand for judg- 
ment for the relief to which he deems himself entitled. 
Relief in the alternative or of several different types may 
be demanded. 


(b) Defenses; Form of Denials. A party shall state in 
short and plain terms his defenses to each claim asserted 
and shall admit or deny the averments upon which the 
adverse party relies. If he is without knowledge or infor- 
mation sufficient to form a belief as to the truth of an 
averment, he shall so state and this has the effect of a 
denial. Denials shall fairly meet the substance of the 
averments denied. When a pleader intends in good faith 
to deny only a part or a qualification of an averment, he 
shall specify so much of it as is true and material and 
shall deny only the remainder. Unless the pleader in- 
tends in good faith to controvert all the averments of the 
preceding pleading, he may make his denials as specific 
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denials of designated averments or paragraphs, or he 
may generally deny all the averments except such desig- 
nated averments or paragraphs as he expressly admits; 
but, when he does so intend to controvert all its aver- 
ments, he may do so by general denial subject to the ob- 
ligations set forth in Rule 11. 


(c) Affirmative Defenses. In pleading to a preceding 
pleading, a party shall set forth affirmatively accord and 
satisfaction, arbitration and award, assumption of risk, 
contributory negligence, discharge in bankruptcy, duress, 
estoppel, failure of consideration, fraud, illegality, injury 
by fellow servant, laches, license, payment, release, res 
judicata, statute of frauds, statute of limitations, waiver, 
and any other matter constituting an avoidance or affir- 
mative defense. When a party has mistakenly designated 
a defense as a counterclaim or a counterclaim as a de- 
fense, the court on terms, if justice so requires, shall 
treat the pleading as if there had been a proper 
designation. 


(d) Effect of Failure to Deny. Averments in a pleading 
to which a responsive pleading is required, other than 
those as to the amount of damage, are admitted when 
not denied in the responsive pleading. Averments in a 
pleading to which no responsive pleading is required or 
permitted shall be taken as denied or avoided. 


(e) Pleading to Be Concise and Direct; Consistency. 

(1) Each averment of a pleading shall be simple, con- 
cise and direct. No technical forms of pleadings or mo- 
tions are required. 

(2) A party may set forth two or more statements of a 
claim or defense alternately or hypothetically, either in 
one count or defense or in separate counts or defenses. 
When two or more statements are made in the alterna- 
tive and one of them if made independently would be 
sufficient, the pleading is not made insufficient by the 
insufficiency of one or more of the alternative state- 
ments. A party may also state as many separate claims 
or defenses as he has regardless of consistency and 
whether based on legal or on equitable grounds or on 
both. All statements shall be made subject to the obliga- 
tions set forth in Rule 11. 


(f) Construction of Pleadings. All pleadings shall be so 
construed as to do substantial justice. 

The adoption of this rule shall not be considered an 
adoption or approval of the forms of pleading in the Ap- 
pendix of Forms approved in Rule 84, Federal Rules of 
Civil Procedure. [Adopted May 5, 1967, effective July 1, 
1967. Prior: RPPP Rule 8.] 


Comment by the Court. Rule 8 combined with other rules supersedes 
RCW 4.36.050, 4.32.050 (by Rules 8 and 10), 4.32.080 (by Rules 8, 
12 and 13), 4.32.090 (by Rules 8, 10, 12 and 13), 4.36.040 (by Rules 8 
and 12), and 4.36.160 (by Rules 8 and 12). In addition, the following 
statutes are modified or superseded in part by Rule 8: RCW 4.16.010 
(and by Rules 7, 12, and 56), 4.36.120, 4.36.220 (and by Rule 12). See 
also comment at the end of Rule 7 for statutes superseded by Rule 8 
and other rules. 


Rule 9 Pleading special matters. 


(a) Capacity. It is not necessary to aver the capacity of 
a party to sue or be sued or the authority of a party to 
sue or be sued in a representative capacity or the legal 
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existence of an organized association of persons that is 
made a party. When a party desires to raise an issue as 
to the legal existence of any party or the capacity of any 
party to sue or be sued or the authority or a party to sue 
or be sued in a representative capacity, he shall do so by 
specific negative averment which shall include such sup- 
porting particulars as are peculiarly within the pleader's 
knowledge. 


(b) Fraud, Mistake, Condition of the Mind. In all 
averments of fraud or mistake, the circumstances consti- 
tuting fraud or mistake shall be stated with particulari- 
ty. Malice, intent, knowledge, and other condition of 
mind of a person may be averred generally. 


(c) Condition Precedent. In pleading the performance 
or occurrence of conditions precedent, it is sufficient to 
aver generally that all conditions precedent have been 
performed or have occurred. A denial of performance or 
occurrence shall be made specifically and with 
particularity. 


Comment by the Court. Subdivision (c) supersedes RCW 4.36.080 
insofar as the statute governs pleading but not to the extent that 
the statute specifies which party shall have the burden of proof. 


(d) Official Document or Act. In pleading an official 
document or official act, it is sufficient to aver that the 
document was issued or the act done in compliance with 
law. 


(e) Judgment. In pleading a judgment or decision of a 
domestic or foreign court, judicial or quasi-judicial tri- 
bunal, or of a board or officer, it is sufficient to aver the 
judgment or decision without setting forth matter show- 


ing jurisdiction to render it. 
Comment by the Court. Subdivision (e) supersedes RCW 4.36.070 
insofar as the statute governs pleading but not to the extent that it 
specifies which party shall have the burden of proof. 


(f) Time and Place. For the purpose of testing the suf- 
ficiency of a pleading, averments of time and place are 
material and shall be considered like all other averments 
of material matter. 


(g) Special Damage. When items of special damage 
are Claimed, they shall be specifically stated. 


(h) Pleading Existence of City or Town. In pleading 
the existence of any city or town in this state, it shall be 
sufficient to state in such pleading that the same is an 
existing city or town, incorporated or organized under 


the laws of Washington. 
Comment by the Court. Subdivision (h) is identical to and super- 
sedes RCW 4.36.100. 


(i) Pleading Ordinance. In pleading any ordinance of a 
city or town in this state it shall be sufficient to state the 
title of such ordinance and the date of its passage, 
whereupon the court shall take judicial notice of the ex- 
istence of such ordinance and the tenor and effect 


thereof. 


Comment by the Court. Subdivision (i) follows and supersedes 
RCW 4.36.110. 


(j) Pleading Private Statutes. In pleading a private 
statute, or a right derived therefrom, it shall be suffi- 
cient to refer to such statute by its title, and the day of 


Rule 10 


its passage, and the court shall thereupon take judicial 
notice thereof. 


Comment by the Court. Subdivision (j) is identical to and super- 
sedes RCW 4.36.090. 


(k) Foreign Law. [Reserved See RCW 5.24.010 


through 5.24.070.] 


(1) Burden of Proof. Nothing in this rule shall be con- 
strued to shift or alter the burden of proof. [Adopted 
May 5, 1967, effective July 1, 1967. Prior: RPPP Rule 
9.) 


Rule 10 Form of pleadings and other papers. 


(a) Caption. Every pleading shall contain a caption 
setting forth the name of the court, the title of the ac- 
tion, the file number if known to the person signing it, 
and an identification as to the nature of the pleading or 
other paper. 

(1) Names of Parties. In the complaint the title of the 
action shall include the names of all the parties, but in 
other pleadings it is sufficient to state the name of the 
first party on each side with an appropriate indication of 
other parties. 

(2) Unknown Names. When the plaintiff is ignorant 
of the name of the defendant, it shall be so stated in his 
pleading, and such defendant may be designated in any 
pleading or proceeding by any name, and when his true 
name shall be discovered, the pleading or proceeding 
may be amended accordingly. 

(3) Unknown Heirs. When the heirs of any deceased 
person are proper parties defendant to any action relat- 
ing to real property in this state, and when the names 
and residences of such heirs are unknown, such heirs 
may be proceeded against under the name and title of 
the "unknown heirs" of the deceased. In any action 
brought to determine any adverse claim, estate, lien, or 
interest in real property, or to quiet title to real property, 
unknown parties shall be designated as “also all other 
persons or parties unknown claiming any right, title, es- 
tate, lien, or interest in the real estate described in the 


complaint herein." 
Comment by the Court. Subdivision (a) is similar to former FRCP 
10(a) and former RPPP 10(a) except for insertion of headings. 
See, also, RCW 4.28.140. RCW 4.28.130 is superseded. 


(b) Paragraphs; Separate Statements. All averments of 
claim or defense shall be made in numbered paragraphs, 
the contents of each of which shall be limited as far as 
practicable to a statement of a single set of circum- 
stances; and a paragraph may be referred to by number 
in all succeeding pleadings. Each claim founded upon a 
separate transaction or occurrence, and each defense 
other than denials, shall be stated in a separate count or 
defense whenever a separation facilitates the clear pre- 
sentation of the matters set forth. 


(c) Adoption by Reference; Exhibits. Statements in a 
pleading may be adopted by reference in a different part 
of the same pleading or in another pleading or in any 
motion. A copy of any written instrument which is an 
exhibit to a pleading is a part thereof for all purposes. 
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(d) Paper Size. All pleadings, motions, and other pa- 
pers shall be plainly written or printed, and the use of 


letter—size paper (8 1/2 x 11 inches) is optional. 
Comment by the Court. Use of letter size paper for jury instruc- 
tions is mandatory. See CR Rule 51(c). 


(e) Format Recommendations. It is recommended that 
all pleadings and other papers include or provide for the 
following: 

(1) Service and Filing. Space should be left at the top 
of the first page to provide on the right half space for 
the clerk's filing stamp, and space at the left half for 
acknowledging the receipt of copies. 

(2) Title. All pleadings under the space under the 
docket number should contain a title indicating their 
purpose and party presenting them. For example: 


USE Do Not USE 
Complaint for Divorce Complaint 
Defendant's Motion for 
Support, Etc. Motion 
Order for Support Order 


Plaintiff's Trial Brief Trial Brief 


(3) Bottom Notation. At the left side of the bottom of 
each page of all pleadings and other papers an abbrevi- 
ated name of the pleading or other paper should be re- 
peated, followed by the page number. At the right side 
of the bottom of the first page of each pleading or other 
paper the name, mailing address and telephone number 
of the attorney or firm preparing the paper should be 
printed or typed. 

(4) Typed Names. The name of all persons signing a 
pleading or other paper should be typed under his 
signature. 

(5) Headings and Subheadings. Headings and sub- 
headings should be used for all paragraphs which shall 
be numbered with Roman and/or Arabic numerals. 

(6) Numbered Paper. Use numbered paper. [Adopted 
May 5, 1967, amended June 28, 1967, effective July 1, 
1967. Prior: 10(a) through 10(c), RPPP Rule 10; 10(e), 
RPPP Rule 8.04(1) Ist and 2nd sentences. ] 


Comment by the Court. Rule 10 supersedes RCW 4.36.230. See, 
also, comment at the end of Rule 8 for additional statutes superseded 
by Rule 10 and other rules. 


Rule 11 Signing of pleadings. Every pleading of a 
party represented by an attorney shall be dated and 
signed by at least one attorney of record in his individual 
name, whose address shall be stated. A party who is not 
represented by an attorney shall sign and date his plead- 
ing and state his address. Petitions for dissolution of 
marriage, separation, declarations concerning the validi- 
ty of a marriage, custody, and modification of decrees 
issued as a result of any of the foregoing petitions shall 
be verified. Other pleadings need not, but may be, veri- 
fied or accompanied by affidavit. The signature of a 
party or of an attorney constitutes a certificate by him 
that he has read the pleading; that to the best of his 
knowledge, information, and belief there is good ground 
to support it; and that it is not interposed for delay. If a 
pleading is not signed or is signed with intent to defeat 
the purpose of this rule, it may be stricken as sham and 
false and the action may proceed as though the pleading 
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had not been served. For a wilful violation of this rule an 
attorney may be subjected to appropriate action as for 
contempt. Similar action may be taken if scandalous or 
indecent matter is inserted. [Adopted May 5, 1967, ef- 
fective July 1, 1967; amended, adopted, Dec. 7, 1973, 
effective January 1, 1974. Prior: RPPP Rule 11.] 


Comment by the Court. The rule supersedes RCW 4.36.010, 4.36- 
.020 and 4.36.030. 


Rule 12 Defenses and objections. 


(a) When Presented. A defendant shall serve his an- 
swer within the following periods: 

(1) within 20 days, exclusive of the day of service, af- 
ter the service of the summons and complaint upon him 
pursuant to Rule 4; 

(2) within 20 days, exclusive of the day of service, af- 
ter the service of the summons without the complaint 
upon him pursuant to Rule 4(d), if he fails to appear 
within 10 days after such service of summons; 

(3) within 10 days after the service of the complaint 
upon him or his attorney where the defendant has ap- 
peared after service of summons and the complaint has 
been served in accordance with Rule 4(d); 

(4) within 60 days from the date of the first publica- 
tion of the summons if the summons is served by publi- 
cation in accordance with Rule 4(d)(3); 

(5) within 60 days after the service of the summons 
upon him if the summons is served upon him personally 
out of the state in accordance with RCW 4.28.180 and 
4.28.185 or on the Secretary of State as provided by 
RCW 46.64.040; 

(6) within the period fixed by any other applicable 
statutes or rules. 

A party served with a pleading stating a cross—claim 
against him shall serve an answer thereto within 20 days 
after the service upon him. The plaintiff shall serve his 
reply to a counterclaim in the answer within 20 days af- 
ter service of the answer or, if a reply is ordered by the 
court, within 20 days after service of the order, unless 
the order otherwise directs. The service of a motion per- 
mitted under this rule alters these periods of time as fol- 
lows, unless a different time is fixed by order of the 
court; 

(A) if the court denies the motion or postpones its 
disposition until the trial on the merits, the responsive 
pleading shall be served within 10 days after notice of 
the court's action. 

(B) if the court grants a motion for a more definite 
statement, the responsive pleading shall be served within 


10 days after the service of the more definite statement. 
Comment by the Court. Subdivision (a) follows RPPP 12(a) ex- 
cept that references to statutes have been deleted and cross refer- 
ences to comparable new rules have been inserted. 


(b) How Presented. Every defense, in law or fact, to a 
claim for relief in any pleading, whether a claim, coun- 
terclaim, cross—claim, or third—party claim, shall be as- 
serted in the responsive pleading thereto if one is 
required, except that the following defenses may at the 
option of the pleader be made by motion: (1) lack of ju- 
risdiction over the subject matter, (2) lack of jurisdiction 
over the person, (3) improper venue, (4) insufficiency of 


Superior Court Civil Rules (CR) 


process, (5) insufficiency of service of process, (6) fail- 
ure to state a claim upon which relief can be granted, 
(7) failure to join a party under Rule 19. A motion 
making any of these defenses shall be made before 
pleading if a further pleading is permitted. No defense 
or objection is waived by being joined with one or more 
other defenses or objections in a responsive pleading or 
motion. If a pleading sets forth a claim for relief to 
which the adverse party is not required to serve a re- 
sponsive pleading, he may assert at the trial any defense 
in law or fact to that claim for relief. If, on a motion 
asserting the defense numbered (6) to dismiss for failure 
of the pleading to state a claim upon which relief can be 
granted, matters outside the pleading are presented to 
and not excluded by the court, the motion shall be 
treated as one for summary judgment and disposed of as 
provided in Rule 56, and all parties shall be given rea- 
sonable opportunity to present all material made perti- 
nent to such a motion by Rule 56. 


(c) Motion for Judgment on the Pleadings. After the 
pleadings are closed but within such time as not to delay 
the trial, any party may move for judgment on the 
pleadings. If, on a motion for judgment on the pleadings, 
matters outside the pleadings are presented to and not 
excluded by the court, the motion shall be treated as one 
for summary judgment and disposed of as provided in 
Rule 56, and all parties shall be given reasonable oppor- 
tunity to present all material made pertinent to such a 
motion by Rule 56. 


(d) Preliminary Hearings. The defenses specifically 
enumerated (1)-(7) in subdivision (b) of this rule, 
whether made in a pleading or by motion, and the mo- 
tion for judgment mentioned in subdivision (c) of this 
rule shall be heard and determined before trial on appli- 
cation of any party, unless the court orders that the 
hearing and determination thereof be deferred until the 


trial. 
Comment by the Court. Subdivision (d) follows FRCP 12(d). 


(e) Motion for More Definite Statement. If a pleading 
to which a responsive pleading is permitted is so vague 
or ambiguous that a party cannot reasonably be required 
to frame a responsive pleading, or if more particularity 
in that pleading will further the efficient economical 
disposition of the action, he may move for a more defi- 
nite statement before interposing his responsive pleading. 
The motion shall point out the defects complained of 
and the details desired. If the motion is granted and the 
order of the court is not obeyed within 10 days after the 
notice of the order or within such order time as the court 
may fix, the court may strike the pleading to which the 


motion was directed or make such order as it deems just. 
Comment by the Court. Subdivision (e) supersedes RCW 4.36.060. 


(f) Motion to Strike. Upon motion made by a party 
before responding to a pleading or, if no responsive 
pleading is permitted by these rules, upon motion made 
by a party within 20 days after the service of the plead- 
ing upon him or upon the court's own initiative at any 
time, the court may order stricken from any pleading 
any insufficient defense or any redundant, immaterial, 
impertinent, or scandalous matter. 


Rule 13 


(g) Consolidation of Defenses in Motion. A party who 
makes a motion under this rule may join with it any 
other motions herein provided for and then available to 
him. If a party makes a motion under this rule but omits 
therefrom any defense or objection then available to him 
which this rule permits to be raised by motion, he shall 
not thereafter make a motion based on the defense or 
objection so omitted, except a motion as provided in 
subdivision (h)(2) hereof on any of the grounds there 
stated. 


(h) Waiver or Preservation of Certain Defenses. 

(1) A defense of lack of jurisdiction over the person, 
improper venue, insufficiency of process, or insufficiency 
of service of process is waived (A) if omitted from a 
motion in the circumstances described in subdivision (g), 
or (B) if it is neither made by motion under this rule nor 
included in a responsive pleading or an amendment 
thereof permitted by Rule 15(a) to be made as a matter 
of course. 

(2) A defense of failure to state a claim upon which 
relief can be granted, a defense of failure to join a party 
indispensable under Rule 19, and an objection of failure 
to state a legal defense to a claim may be made in any 
pleading permitted or ordered under Rule 7(a), or by 
motion for judgment on the pleadings, or at the trial on 
the merits. 

(3) Whenever it appears by suggestion of the parties 
or otherwise that the court lacks jurisdiction of the sub- 
ject matter, the court shall dismiss the action. [Adopted 
May 5, 1967, effective July 1, 1967; subd. (a)(5) 
amended, adopted Nov. 29, 1971, effective Jan. 1, 1972. 
Prior: RPPP Rule 12.] 


Rule 13 Counterclaim and cross-claim. 


(a) Compulsory Counterclaims. A pleading shall state 
as a counterclaim any claim which at the time of serving 
the pleading the pleader has against any opposing party, 
if it arises out of the transaction or occurrence that is 
the subject matter of the opposing party's claim and 
does not require for its adjudication the presence of third 
parties of whom the court cannot acquire jurisdiction. 
But the pleader need not state the claim if (1) at the 
time the action was commenced the claim was the sub- 
ject of another pending action, or (2) the opposing party 
brought suit upon his claim by attachment or other pro- 
cess by which the court did not acquire jurisdiction to 
render a personal judgment on that claim, and the 
pleader is not stating any counterclaim under this Rule 
13. 


(b) Permissive Counterclaims. A pleading may state as 
a counterclaim any claim against an opposing party not 
arising out of the transaction or occurrence that is the 
subject matter of the opposing party's claim. 


(c) Counterclaim Exceeding Opposing Claim. A coun- 
terclaim may or may not diminish or defeat the recovery 
sought by the opposing party. It may claim relief ex- 
ceeding in amount or different in kind from that sought 
in the pleading of the opposing party. 


(d) Counterclaim Against the State. These rules shall 
not be construed to enlarge beyond the limits now fixed 
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by law the right to assert counterclaims, or to claim 
credits against the state or an officer or agency thereof. 


(e) Counterclaim Maturing or Acquired After Pleading. 
A claim which either matured or was acquired by the 
pleader after serving his pleading may, with the permis- 
sion of the court, be presented as a counterclaim by 
supplemental pleading. 


(f) Omitted Counterclaim. When a pleader fails to set 
up a counterclaim through oversight, inadvertence, or 
excusable neglect, or when justice requires, he may by 
leave of court set up the counterclaim by amendment. 


(g) Cross—-Claim Against Co-Party. A pleading may 
state as a cross-claim any claim by one party against a 
co-party arising out of the transaction or occurrence 
that is the subject matter either of the original action or 
of a counterclaim therein or relating to any property 
that is the subject matter of the original action. Such 
cross-claim may include a claim that the party against 
whom it is asserted is or may be liable to the cross— 
claimant for all or part of a claim asserted in the action 
against the cross—claimant. 


(h) Joinder of Additional Parties. Persons other than 
those made parties to the original action may be made 
parties to a counterclaim or cross-claim in accordance 
with the provisions of Rules 19 and 20. 


(i) Separate Trials; Separate Judgment. If the court 
orders separate trials as provided in Rule 42(b), judg- 
ment on a counterclaim or cross—claim may be rendered 
in accordance with the terms of Rule 54(b), even if the 
claims of the opposing party have been dismissed or 
otherwise disposed of. 


(j) Setoff Against Assignee. The defendant in a civil 
action upon a contract express or implied, other than 
upon a negotiable promissory note or bill of exchange, 
negotiated in good faith and without notice before due, 
which has been assigned to the plaintiff, may set off a 
demand of a like nature existing against the person to 
whom he was originally liable, or any assignee prior to 
the plaintiff, of such contract, provided such demand 
existed at the time of the assignment thereof, and be- 
longing to the defendant in good faith, before notice of 
such assignment, and was such a demand as might have 
been set off against such person to whom he was origi- 
nally liable, or such assignee while the contract belonged 


to him. 
Comment by the Court. Subdivision (j) is a revision of RCW 
4.32.110. RCW 4.32.110 is superseded. 


(k) Other Setoff Rules. [Reserved See RCW 4.32- 
.120 through 4.32.150 and RCW 4.56.050 through 
4.56.075.] [Adopted May 5, 1967, effective July 1, 
1967. Prior: RPPP Rule 13.] 


Comment by the Court. In addition to RCW 4.32.110 mentioned 
above, Rule 13 supersedes RCW 4.32.100. For statutes superseded by 
Rule 13 and other rules, see comment at the end of Rule 8. Rule 13 
modifies or supersedes the following statutes in part: RCW 4.56.060, 
4.56.070 and 4.56.075. 
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Rule 14 Third-party practice. 


(a) When Defendant May Bring in Third Party. At any 
time after commencement of the action a defending par- 
ty, as a third—party plaintiff, may cause a summons and 
complaint to be served upon a person not a party to the 
action who is or may be liable to him for all or part of 
the plaintiff's claim against him. The third-party plain- 
tiff need not obtain leave to make the service if he files 
the third-party complaint not later than 10 days after he 
serves his original answer. Otherwise he must obtain 
leave on motion upon notice to all parties to the action. 
The person served with the summons and third—party 
complaint, hereinafter called the third-party defendant, 
shall make his defenses to the third-party plaintiff's 
claim as provided in Rule 12 and his counterclaims 
against the third-party plaintiff and cross—claims 
against other third-party defendants as provided in Rule 
13. The third-party defendant may assert against the 
plaintiff any defenses which the third—party plaintiff has 
to the plaintiff's claim. The third-party defendant may 
also assert claim against the plaintiff arising out of the 
transaction or occurrence that is the subject matter of 
the plaintiff's claim against the third—party plaintiff. 
The plaintiff may assert any claim against the third- 
party defendant arising out of the transaction or occur- 
rence that is the subject matter of the plaintiff's claim 
against the third-party plaintiff, and the third-party de- 
fendant thereupon shall assert his defenses as provided 
in Rule 12 and his counterclaims and cross—claims as 
provided in Rule 13. Any party may move to strike the 
third-party claim, or for its severance or separate trial. 
A third-party defendant may proceed under this rule 
against any person not a party to the action who is or 
may be liable to him for all or part of the claim made in 
the action against the third—party defendant. 


(b) When Plaintiff May Bring in Third Party. When a 
counterclaim is asserted against a plaintiff, he may 
cause a third party to be brought in under circumstances 
which under this rule would entitle a defendant to do so. 


(c) Tort Cases. This rule shall not be applied in tort 
cases, to permit the joinder of a liability or indemnity 
insurance company, unless such company is by statute or 
contract directly liable to the person injured or 
damaged. [Adopted May S, 1967, effective July 1, 1967. 
Prior: RPPP Rule 14.] 


Rule 15 Amended and supplemental pleadings. 


(a) Amendments. A party may amend his pleading 
once as a matter of course at any time before a respon- 
sive pleading is served, or, if the pleading is one to which 
no responsive pleading is permitted and the action has 
not been placed upon the trial calendar, he may so 
amend it at any time within 20 days after it is served. 
Otherwise, a party may amend his pleading only by 
leave of court or by written consent of the adverse party; 
and leave shall be freely given when justice so requires. 
A party shall plead in response to an amended pleading 
within the time remaining for response to the original 
pleading or within 10 days after service of the amended 
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pleading, whichever period may be the longer, unless the 
court otherwise orders. 


(b) Amendments to Conform to the Evidence. When is- 
sues not raised by the pleadings are tried by express or 
implied consent of the parties, they shall be treated in all 
respects as if they had been raised in the pleadings. Such 
amendment of the pleadings as may be necessary to 
cause them to conform to the evidence and to raise these 
issues may be made upon motion of any party at any 
time, even after judgment; but failure so to amend does 
not affect the result of the trial of these issues. If evi- 
dence is objected to at the trial on the ground that it is 
not within the issues made by the pleadings, the court 
may allow the pleadings to be amended and shall do so 
freely when the presentation of the merits of the action 
will be subserved thereby and the objecting party fails to 
satisfy the court that the admission of such evidence 
would prejudice him in maintaining his action or defense 
upon the merits. The court may grant a continuance to 
enable the objecting party to meet such evidence. 


(c) Relation Back of Amendments. Whenever the claim 
or defense asserted in the amended pleading arose out of 
the conduct, transaction, or occurrence set forth or at- 
tempted to be set forth in the original pleading, the 
amendment relates back to the date of the original 
pleading. An amendment changing the party against 
whom a claim is asserted relates back if the foregoing 
provision is satisfied and, within the period provided by 
law for commencing the action against him, the party to 
be brought in by amendment (1) has received such no- 
tice of the institution of the action that he will not be 
prejudiced in maintaining his defense on the merits, and 
(2) knew or should have known that, but for a mistake 
concerning the identity of the proper party, the action 
would have been brought against him. 


(d) Supplemental Pleadings. Upon motion of a party 
the court may, upon reasonable notice and upon such 
terms as are just, permit him to serve a supplemental 
pleading setting forth transactions or occurrences or 
events which have happened since the date of the plead- 
ing sought to be supplemented. Permission may be 
granted even though the original pleading is defective in 
its statement of a claim for relief or defense. If the court 
deems it advisable that the adverse party plead to the 
supplemental pleading, it shall so order, specifying the 
time therefor. 


(e) Interlineations. No amendments shall be made to 
any pleading by erasing or adding words to the original 
on file, without first obtaining leave of court. [Adopted 
May 5, 1967, effective July 1, 1967.] 


Comment by the Court. Subdivision (e) follows and supersedes 
RPPP 15.04W. Rule 15 supersedes RCW 4.32.160, 4.32.240 (and by 
Rules 6 and 60), 4.36.190, and 4.36.250. 


Rule 16 Pre-trial procedure and formulating issues. 


(a) Hearing Matters Considered. By order, or on the 
motion of any party, the court may in its discretion di- 
rect the attorneys for the parties to appear before it for a 
conference to consider: 


Rule 16 


(1) The simplification of the issues; 

(2) The necessity or desirability of amendments to the 
pleadings; 

(3) The possibility of obtaining admissions of fact and 
of documents which will avoid unnecessary proof; 

(4) The limitation of the number of expert witnesses; 

(5) Such other matters as may aid in the disposition 
of the action. 


(b) Pre-Trial Order. The court shall make an order 
which recites the action taken at the conference, the 
amendments allowed to the pleadings, and the agree- 
ments made by the parties as to any of the matters con- 
sidered, and which limits the issues for trial to those not 
disposed of by admissions or agreements of counsel; and 
such order when entered controls the subsequent course 
of the action, unless modified at the trial to prevent 
manifest injustice. The court in its discretion may estab- 
lish by rule a pre-trial calendar on which actions may be 
placed for consideration as above provided and may ei- 
ther confine the calendar to jury actions or to nonjury 
actions or extend it to all actions. [Adopted May 5, 
1967, effective July 1, 1967.] 


Comment by the Court. Subdivision (b) is identical to the last para- 
graph of FRCP 16 except for the addition of the subheading. 


IV. PARTIES 
Rule 
17 Parties plaintiff and defendant; capacity. 
(-) Designation of parties. 
(a) Real party in interest. 
(b) Capacity to sue or be sued. 
(c) Infants, or incompetent persons. 
(d) Actions on assigned choses in action. 
(e) Public corporations. 
(f) Tort actions against state. 
18 Joinder of claims and remedies. 

(a) Joinder of claims. 

(b) Joinder of remedies, fraudulent conveyances. 
19 Joinder of persons needed for just adjudication. 

(a) Persons to be joined if feasible. 

(b) Determination by court whenever joinder not feasible. 

(c) Pleading reasons for nonjoinder. 

(d) Exception of class actions. 

(e) Husband and wife must join—Exceptions. 

20 Permissive joinder of parties. 
(a) Permissive joinder. 
(b) Separate trials. 
(c) When husband and wife may join. 
(d) Service on joint defendants—Procedure after service. 
(e) Procedure to bind joint debtor. 
21  Misjoinder and non—joinder of parties. 
22 ‘Interpleader. 

(a) Rule. 

(b) Statutes. 
23 Class actions. 

(a) Prerequisites to a class action. 

(b) Class actions maintainable. 

(c) Determination by order whether class action to be main- 
tained, notice, judgment, actions conducted partially as 
class actions. 

(d) Orders in conduct of actions. 

(e) Dismissal or compromise. 

23.1 Derivative actions by shareholders. 
23.2 Actions relating to unincorporated associations. 
24 Intervention. 

(a) Intervention of right. 

(b) Permissive intervention. 

(c) Procedure. 
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25 Substitution of parties. 
(a) Death. 
(b) Incompetency. 
(c) Transfer of interest. 
(d) Public offices, death or separation from office. 


Rule 17 Parties plaintiff and defendant; capacity. 


(-) Designation of Parties. The party commencing the 
action shall be known as the plaintiff, and the opposite 


party as the defendant. 
Comment by the Court. Subdivision (—) is identical to and super- 
sedes RCW 4.04.030. 


(a) Real Party in Interest. Every action shall be prose- 
cuted in the name of the real party in interest. An exe- 
cutor, administrator, guardian, bailee, trustee of an 
express trust, a party with whom or in whose name a 
contract has been made for the benefit of another, or a 
party authorized by statute may sue in his own name 
without joining with him the party for whose benefit the 
action is brought. No action shall be dismissed on the 
ground that it is not prosecuted in the name of the real 
party in interest until a reasonable time has been al- 
lowed after objection for ratification of commencement 
of the action by, or joinder or substitution of, the real 
party in interest; and such ratification, joinder, or sub- 
stitution shall have the same effect as if the action had 
been commenced in the name of the real party in 
interest. 


(b) Capacity to Sue or Be Sued. [Reserved] 
Comment by the Court. For pleading capacity see Rule 9(a). 


(c) Infants, or Incompetent Persons. 

(1) Scope. Generally this rule does not affect statutes 
and rules concerning the capacity of infants and incom- 
petents to sue or be sued. 

(2) Guardian Ad Litem for Infant. [Reserved 
RCW 4.08.050.] 

(3) Guardian Ad Litem for Incompetents. [Re- 
served See RCW 4.08.060.] 


(d) Actions on Assigned Choses in Action. [Re- 
served See RCW 4.08.080.] 


(e) Public Corporations. 

(1) Actions By. [Reserved 

(2) Actions Against. 
4.08.120.] 


(f) Tort Actions Against State. [Reserved See 
RCW 4.92.] [Adopted May 5, 1967, effective July 1, 
1967. Prior: RPPP Rule 17.] 


See 


See RCW 4.08.110.] 
[Reserved See RCW 


Rule 18 Joinder of claims and remedies. 


(a) Joinder of Claims. A party asserting a claim to re- 
lief as an original claim, counterclaim, cross-claim, or 
third—party claim, may join, either as independent or as 
alternate claims, as many claims, legal, equitable, or 
maritime, as he has against an opposing party. 


(b) Joinder of Remedies; Fraudulent Conveyances. 
Whenever a claim is one heretofore cognizable only after 
another claim has been prosecuted to a conclusion, the 
two claims may be joined in a single action; but the 
court shall grant relief in that action only in accordance 
with the relative substantive rights of the parties. In 
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particular, a plaintiff may state a claim for money and a 
claim to have set aside a conveyance fraudulent as to 
him, without first having obtained a judgment establish- 
ing the claim for money. [Adopted May 5, 1967, effec- 
tive July 1, 1967. Prior: RPPP Rule 18.] 

Comment by the Court. Rule 18 supersedes RCW 4.36.150. 


Rule 19 Joinder of persons needed for just adjudi- 
cation. 


(a) Persons to Be Joined If Feasible. A person who is 
subject to service of process and whose joinder will not 
deprive the court or jurisdiction over the subject matter 
of the action shall be joined as a party in the action if 
(1) in his absence complete relief cannot be accorded 
among those already parties, or (2) he claims an interest 
relating to the subject of the action and is so situated 
that the disposition of the action in his absence may (A) 
as a practical matter impair or impede his ability to 
protect that interest or (B) leave any of the persons al- 
ready parties subject to a substantial risk of incurring 
double, multiple, or otherwise inconsistent obligations by 
reason of his claimed interest. If he has not been so 
joined, the court shall order that he be made a party. If 
he should join as a plaintiff but refuses to do so, he may 
be made a defendant, or, in a proper case, an involun- 
tary plaintiff. If the joined party objects to venue and his 
joinder would render the venue of the action improper, 
he shall be dismissed from the action. 


(b) Determination by Court Whenever Joinder Not 
Feasible. If a person joinable under (1) or (2) of subdi- 
vision (a) hereof cannot be made a party, the court shall 
determine whether in equity and good conscience the 
action should proceed among the parties before it, or 
should be dismissed, the absent person being thus re- 
garded as indispensable. The factors to be considered by 
the court include: (1) to what extent a judgment rend- 
ered in the person's absence might be prejudicial to him 
or those already parties; (2) the extent to which, by pro- 
tective provisions in the judgment, by the shaping of re- 
lief, or other measures, the prejudice can be lessened or 
avoided; (3) whether a judgment rendered in the per- 
son's absence will be adequate; (4) whether the plaintiff 
will have an adequate remedy if the action is dismissed 
for nonjoinder. 


(c) Pleading Reasons for Nonjoinder. A pleading as- 
serting a claim for relief shall state the names, if known 
to the pleader, of any persons joinable under (1) or (2) 
of subdivision (a) hereof who are not joined, and the 
reasons why they are not joined. 


(d) Exception of Class Actions. This rule is subject to 
the provisions of Rule 23. 


(e) Husband and Wife Must Join Exceptions. 
When a married woman is a party, her husband must be 
joined with her, except: 

(1) When the action concerns her separate property, 
or her right or claim to the homestead property, she may 
sue alone. 

(2) When the action is between herself and her hus- 
band, she may sue or be sued alone. 
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(3) When she is living separate and apart from her 
husband, she may sue or be sued alone. [Adopted May 
5, 1967, effective July 1, 1967. Prior: RPPP Rule 19.] 


Comment by the Court. Subdivision (e) is identical to and supersedes 
RCW 4.08.030. Together with Rule 20 and Rule 21, Rule 19 super- 
sedes RCW 4.08.130. 


Rule 20 Permissive joinder of parties. 


(a) Permissive Joinder. All persons may join in one ac- 
tion as plaintiffs if they assert any right to relief jointly, 
severally, or in the alternative in respect of or arising out 
of the same transaction, occurrence, or series of transac- 
tions or occurrences and if any question of law or fact 
common to all of these persons will arise in the action. 
All persons may be joined in one action as defendants if 
there is asserted against them jointly, severally, or in the 
alternative, any right to relief in respect of or arising out 
of the same transaction, occurrence, or series of transac- 
tions or occurrences and if any question of law or fact 
common to all defendants will arise in the action. A 
plaintiff or defendant need not be interested in obtaining 
or defending against all the relief demanded. Judgment 
may be given for one or more of the plaintiffs according 
to their respective rights to relief, and against one or 


more defendants according to their respective liabilities. 
Comment by the Court. Subdivision (a) follows FRCP 20(a) and 
supersedes RCW 4.08.090. 


(b) Separate Trials. The court may make such orders 
as will prevent a party from being embarrassed, delayed, 
or put to expense by the inclusion of a party against 
whom he asserts no claim and who asserts no claim 
against him, and may order separate trials or make oth- 


er orders to prevent delay or prejudice. 
Comment by the Court. Subdivision (b) is identical to FRCP 
20(b). 


(c) When Husband and Wife May Join. Husband and 
wife may join in all causes of action arising from injuries 
to the person or character of either or both of them, or 
from injuries to the property of either or both of them, 
or arising out of any contract in favor of either or both 
of them. If a husband and wife be sued together, the 
wife may defend for her own right, and if the husband 
neglects to defend, she may defend for his right also. 
She may defend in all cases in which she is interested, 


whether she is sued with her husband or not. 
Comment of the Court. Subdivision (c) follows and supersedes 
RCW 4.08.040. 


(d) Service on Joint Defendants——Procedure After 
Service. When the action is against two or more defend- 
ants and the summons is served on one or more but not 
on all of them, the plaintiff may proceed as follows: 

(1) If the action is against the defendants jointly in- 
debted upon a contract, he may proceed against the de- 
fendants served unless the court otherwise directs; and if 
he recovers judgment it may be entered against all the 
defendants thus jointly indebted so far only as it may be 
enforced against the joint property of all and the sepa- 
rate property of the defendants served. 

(2) If the action is against defendants severally liable, 
he may proceed against the defendants served in the 
same manner as if they were the only defendants. 
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(3) Though all the defendants may have been served 
with the summons, judgment may be taken against any 
of them severally, when the plaintiff would be entitled to 
judgment against such defendants if the action had been 


against them alone. 
Comment by the Court. Subdivision (d) is identical to and super- 
sedes RCW 4.28.190. 


(e) Procedure to Bind Joint Debtor. [Reserved See 
RCW 4.68.] [Adopted May 5, 1967, effective July 1, 
1967. Prior: RPPP Rule 20.] 


Comment by the Court. Together with Rules 19 and 21, Rule 20 su- 
persedes RCW 4.08.130. 


Rule 21 Misjoinder and non-joinder of parties. 
Misjoinder of parties is not ground for dismissal of an 
action. Parties may be dropped or added by order of the 
court on motion of any party or of its own initiative at 
any stage of the action and on such terms as are just. 
Any claim against a party may be severed and proceed- 
ed with separately. [Adopted May 5, 1967, effective July 
1, 1967. Prior: RPPP Rule 21.] 

Comment by the Court. Rule 21 is identical to FRCP 21. 


Rule 22 


(a) Rule. Persons having claims against the plaintiff 
may be joined as defendants and required to interplead 
when their claims are such that the plaintiff is or may be 
exposed to double or multiple liability. It is not ground 
for objection to the joinder that the claims of the several 
claimants or the titles on which their claims depend do 
not have a common origin or are not identical but are 
adverse to and independent of one another, or that the 
plaintiff avers that he is not liable in whole or in part to 
any or all of the claimants. A defendant exposed to sim- 
ilar liability may obtain such interpleader by way of 
cross—claim or counterclaim. The provisions of this rule 
supplement and do not in any way limit the joinder of 
parties permitted under other rules and statutes. 


Interpleader. 


(b) Statutes. The remedy herein provided is in addition 
to and in no way supersedes or limits the remedy pro- 
vided by RCW 4.08.150 to 4.08.180, inclusive. [Adopted 
May 5, 1967, effective July 1, 1967.] 

Comment by the Court. Rule 22 follows and supersedes RPPP 22. 


Rule 23 Class actions. 


(a) Prerequisites to a Class Action. One or more mem- 
bers of a class may sue or be sued as representative par- 
ties on behalf of all only if (1) the class is so numerous 
that joinder of all members is impracticable, (2) there 
are questions of law or fact common to the class, (3) the 
claims or defenses of the representative parties are typi- 
cal of the claims or defenses of the class, and (4) the 
representative parties will fairly and adequately protect 
the interests of the class. 


(b) Class Actions Maintainable. An action may be 
maintained as a class action if the prerequisites of sub- 
division (a) are satisfied, and in addition: 

(1) The prosecution of separate actions by or against 
individual members of the class would create a risk of 

(A) inconsistent or varying adjudications with respect 
to individual members of the class which would establish 
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incompatible stands of conduct for the party opposing 
the class, or 

(B) adjudications with respect to individual members 
of the class which would as a practical matter be dis- 
positive of the interests of the other members not parties 
to the adjudications or substantially impair or impede 
their ability to protect their interests; or 

(2) The party opposing the class has acted or refused 
to act on grounds generally applicable to the class, 
thereby making appropriate final injunctive relief or 
corresponding declaratory relief with respect to the class 
as a whole; or 

(3) The court finds that the questions of law or fact 
common to the members of the class predominate over 
any questions affecting only individual members, and 
that a class action is superior to other available methods 
for the fair and efficient adjudication of the controversy. 
The matters pertinent to the findings include: (A) the 
interest of members of the class in individually control- 
ling the prosecution or defense of separate actions; (B) 
the extent and nature of any litigation concerning the 
controversy already commenced by or against members 
of the class; (C) the desirability or undesirability of con- 
centrating the litigation of the claims in the particular 
forum; (D) the difficulties likely to be encountered in 
the management of a class action. 


(c) Determination by Order Whether Class Action to 
Be Maintained; Notice; Judgment; Actions Conducted 
Partially as Class Actions. 

(1) As soon as practicable after the commencement of 
an action brought as a class action, the court shall de- 
termine by order whether it is to be so maintained. An 
order under this subdivision may be conditional, and 
may be altered or amended before the decision on the 
merits. 

(2) In any class action maintained under paragraph 
(b)(3), the court shall direct to the members of the class 
the best notice practicable under the circumstances, in- 
cluding individual notice to all members who can be 
identified through reasonable effort. The notice shall 
advise each member that (A) the court will exclude him 
from the class if he so requests by a specified date; (B) 
the judgment, whether favorable or not, will include all 
members who do not request exclusion; and (C) any 
member who does not request exclusion may, if he de- 
sires, enter an appearance through his counsel. 

(3) The judgment in an action maintained as a class 
action under paragraph (b)(1) or (b)(2), whether or not 
favorable to the class, shall include and describe those 
whom the court finds to be members of the class. The 
judgment in an action maintained as a class action under 
paragraph (b)(3), whether or not favorable to the class, 
shall include and specify or describe those to whom the 
notice provided in paragraph (c)(2) was directed, and 
who have not requested exclusion, and whom the court 
finds to be members of the class. 

(4) When appropriate, (A) an action may be brought 
or maintained as a class action with respect to particular 
issues, or (B) a class may be divided into subclasses and 
each subclass treated as a class, and the provisions of 
this rule shall then be construed and applied accordingly. 
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(d) Orders in Conduct of Actions. In the conduct of 
actions to which this rule applies, the court may make 
appropriate orders: (1) determining the course of pro- 
ceedings or prescribing measures to prevent undue repe- 
tition or complication in the presentation of evidence or 
argument; (2) requiring, for the protection of the mem- 
bers of the class or otherwise for the fair conduct of the 
action, that notice be given in such manner as the court 
may direct to some or all of the members of any step in 
the action, or of the proposed extent of the judgment, or 
of the opportunity of members to signify whether they 
consider the representation fair and adequate, to inter- 
vene and present claims or defenses, or otherwise to 
come into the action; (3) imposing conditions on the 
representative parties or on intervenors; (4) requiring 
that the pleadings be amended to eliminate therefrom 
allegations as to representation of absent persons, and 
that the action proceed accordingly; (5) dealing with 
similar procedural matters. The orders may be combined 
with an order under Rule 16, and may be altered or 
amended as may be desirable from time to time. 


(e) Dismissal or Compromise. A class action shall not 
be dismissed or compromised without the approval of the 
court, and notice of the proposed dismissal or compro- 
mise shall be given to all members of the class in such 
manner as the court directs. [Adopted May 5, 1967, ef- 
fective July 1, 1967. Prior: RPPP Rule 23.] 


Rule 23.1 Derivative actions by shareholders. In a 
derivative action brought by one or more shareholders or 
members to enforce a right of a corporation or of an 
unincorporated association, the corporation or associa- 
tion having failed to enforce a right which may properly 
be asserted by it, the complaint shall be verified and 
shall allege (a) that the plaintiff was a shareholder or 
member at the time of the transaction of which he com- 
plains or that his share or membership thereafter de- 
volved on him by operation of law, and (b) that the 
action is not a collusive one to confer jurisdiction on a 
court of this state which it would not otherwise have. 
The complaint shall also allege with particularity the ef- 
forts, if any, made by the plaintiff to obtain the action 
he desires from the directors or comparable authority 
and, if necessary, from the shareholders or members, 
and the reasons for his failure to obtain the action or for 
not making the effort. The derivative action may not be 
maintained if it appears that the plaintiff does not fairly 
and adequately represent the interests of the sharehold- 
ers or members similarly situated in enforcing the right 
of the corporation or association. The action shall not be 
dismissed or compromised without the approval of the 
court, and notice of the proposed dismissal or compro- 
mise shall be given to shareholders or members in such 
manner as the court directs. [Adopted May 5, 1967, ef- 
fective July 1, 1967. Prior: RPPP Rule 23(b) part.] 


Rule 23.2 Actions relating to unincorporated asso- 
ciations. An action brought by or against the members 
of an unincorporated association as a class by naming 
certain members as representative parties may be main- 
tained only if it appears that the representative parties 
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will fairly and adequately protect the interests of the as- 
sociation and its members. In the conduct of the action 
the court may make appropriate orders corresponding 
with those described in Rule 23(d), and the procedure 
for dismissal or compromise of the action shall corre- 
spond with that provided in Rule 23(e). [Adopted May 
5, 1967, effective July 1, 1967. Prior: RPPP Rule 23(b) 
part.] 


Rule 24 Intervention. 


(a) Intervention of Right. Upon timely application 
anyone shall be permitted to intervene in an action: (1) 
when a statute confers an unconditional right to inter- 
vene; or (2) when the applicant claims an interest relat- 
ing to the property or transaction which is the subject of 
the action and he is so situated that the disposition of 
the action may as a practical matter impair or impede 
his ability to protect that interest, unless the applicant's 
interest is adequately represented by existing parties. 


(b) Permissive Intervention. Upon timely application, 
anyone may be permitted to intervene in an action: 

(1) when a statute confers a conditional right to in- 
tervene; or 

(2) when an applicant's claim or defense and the main 
action have a question of law or fact in common. When 
a party to an action relies for ground of claim or defense 
upon any statute or executive order administered by a 
federal or state governmental officer or agency or upon 
any regulation, order, requirements, or agreement issued 
or made pursuant to the statute or executive order, the 
officer or agency upon timely application may be per- 
mitted to intervene in the action. In exercising its dis- 
cretion the court shall consider whether the intervention 
will unduly delay or prejudice the adjudication of the 
rights of the original parties. 


(c) Procedure. A person desiring to intervene shall 
serve a motion to intervene upon all the parties as pro- 
vided in Rule 5. The motion shall state the grounds 
therefor and shall be accompanied by a pleading setting 
forth the claim or defense for which intervention is 
sought. [Adopted May 5, 1967, effective July 1, 1967. 
Prior: RPPP Rule 24.] 

Comment by tbe Court. Subdivision (c) is amended to restore and 


reflect adoption of FRCP 5. Rule 24 supersedes RCW 4.08.190 and 
4.08.020. 


Rule 25 Substitution of parties. 


(a) Death. 

(1) Procedure. If a party dies and the claim is not 
thereby extinguished, the court may order substitution of 
the proper parties. The motion for substitution may be 
made by the successors or representatives of the de- 
ceased party or by any party and, together with the no- 
tice of hearing, shall be served on the parties as provided 
by Rule 5 for service of notices, and upon persons not 
parties in the manner provided by statute or by rule for 
the service of a summons. If substitution is not made 
within the time authorized by law, the action may be 
dismissed as to the deceased party. 

(2) Partial Abatement. In the event of the death of 
one or more of the plaintiffs or of one or more of the 
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defendants in an action in which the right sought to be 
enforced survives only to the surviving plaintiffs or only 
against the surviving defendants, the action does not 
abate. The death shall be suggested upon the record and 
the action shall proceed in favor of or against the sur- 
viving parties. 


(b) Incompetency. If a party becomes incompetent, the 
court upon motion served as provided in subdivision (a) 
of this rule may allow the action to be continued by or 
against his representative. 


(c) Transfer of Interest. In case of any transfer of in- 
terest, the action may be continued by or against the 
original party unless the court upon motion directs the 
person to whom the interest is transferred to be substi- 
tuted in the action or joined with the original party. 
Service of the motion shall be made as provided in sub- 
division (a) of this rule. 


(d) Public Offices; Death or Separation from Office. 
[Reserved] [Adopted May 5, 1967, effective July 1, 
1967. Prior: RPPP Rule 25.] 


V. DEPOSITIONS AND DISCOVERY 
Rule 
26 General provisions governing discovery. 

(a) Discovery methods. 

(b) Scope of discovery. 

(c) Protective orders. 

(d) Sequence and timing of discovery. 

(e) Supplementation of responses. 

27 Perpetuation of testimony. 

(a) Perpetuation before action. 

(b) Perpetuation pending appeal. 

(c) Perpetuation by action. 

28 Persons before whom depositions may be taken. 

(—) Within the state. 

(a) Within the United States. 

(b) In foreign countries. 

(c) Disqualification for interest. 

29 Stipulations regarding discovery procedure. 
30 Depositions upon oral examination. 

(a) When depositions may be taken. 

(b) Notice of examination: General requirements; special no- 
tice; non—stenographic recording; production of documents 
and things; deposition of organization. 

(c) Examination and cross—examination; record of examina- 
tion; oath; objections. 

(d) Motion to terminate or limit examination. 

(e) Submission to witness; changes; signing. 

(f) Certification and filing by officer; exhibits; copies; notice 
of filing. 

(g) Failure to attend or to serve subpoena; expenses. 

31 Depositions upon written questions. 

(a) Serving questions; notice. 

(b) Officer to take responses and prepare record. 

(c) Notice of filing. 

32 Use of depositions in court proceedings. 

(a) Use of depositions. 

(b) Objections to admissibility. 

(c) Effect of taking or using depositions. 

(d) Effect of errors and irregularities in depositions. 

33 Interrogatories to parties. 

(a) Availability; procedures for use. 

(b) Scope; use at trial. 

(c) Option to produce business records. 

34 Production of documents and things and entry upon land for in- 
spection and other purposes. 

(a) Scope. 

(b) Procedure. 

(c) Persons not parties. 
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35 Physical and mental examination of persons. 
(a) Order for examination. 
(b) Report of examining physician. 
36 Requests for admission. 
(a) Request for admission. 
(b) Effect of admission. 
37 Failure to make discovery: Sanctions. 
(a) Motion for order compelling discovery. 
(b) Failure to comply with order. 
(c) Expenses on failure to admit. 
(d) Failure of party to attend at own deposition or serve an- 
swers to interrogatories or respond to request for inspec- 
tion. 


Rule 26 General provisions governing discovery. 


(a) Discovery Methods. Parties may obtain discovery 
by one or more of the following methods: depositions 
upon oral examination or written questions; written in- 
terrogatories; production of documents or things or per- 
mission to enter upon land or other property, for 
inspection and other purposes; physical and mental ex- 
aminations; and requests for admission. Unless the court 
orders otherwise under subdivision (c) of this rule, the 
frequency of use of these methods is not limited. 


(b) Scope of Discovery. Unless otherwise limited by 
order of the court in accordance with these rules, the 
scope of discovery is as follows: 

(1) In General. Parties may obtain discovery regard- 
ing any matter, not privileged, which is relevant to the 
subject matter involved in the pending action, whether it 
relates to the claim or defense of the party seeking dis- 
covery or to the claim or defense of any other party, in- 
cluding the existence, description, nature, custody, 
condition and location of any books, documents, or other 
tangible things and the identity and location of persons 
having knowledge of any discoverable matter. It is not 
ground for objection that the information sought will be 
inadmissible at the trial if the information sought ap- 
pears reasonably calculated to lead to the discovery of 
admissible evidence. 

(2) Insurance Agreements. A party may obtain dis- 
covery of the existence and contents of any insurance 
agreement under which any person carrying on an in- 
surance business may be liable to satisfy part or all of a 
judgment which may be entered in the action or to in- 
demnify or reimburse for payments made to satisfy the 
judgment. Information concerning the insurance agree- 
ment is not by reason of disclosure admissible in evi- 
dence at trial. For purposes of this paragraph, an 
application for insurance shall not be treated as part of 
an insurance agreement. 

(3) Trial Preparation: Materials. Subject to the provi- 
sions of subdivision (b)(4) of this rule, a party may ob- 
tain discovery of documents and tangible things 
otherwise discoverable under subdivision (b)(1) of this 
rule and prepared in anticipation of litigation or for trial 
by or for another party or by or for that other party's 
representative (including his attorney, consultant, surety, 
indemnitor, insurer, or agent) only upon a showing that 
the party seeking discovery has substantial need of the 
materials in the preparation of his case and that he is 
unable without undue hardship to obtain the substantial 
equivalent of the materials by other means. In ordering 
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discovery of such materials when the required showing 
has been made, the court shall protect against disclosure 
of the mental impressions, conclusions, opinions, or legal 
theories of an attorney or other representative of a party 
concerning the litigation. 

A party may obtain without the required showing a 
statement concerning the action or its subject matter 
previously made by that party. Upon request, a person 
not a party may obtain without the required showing a 
statement concerning the action or its subject matter 
previously made by that person. If the request is refused, 
the person may move for a court order. The provisions of 
Rule 37(a)(4) apply to the award of expenses incurred 
in relation to the motion. For purposes of this paragraph, 
a statement previously made is (A) a written statement 
signed or otherwise adopted or approved by the person 
making it, or (B) a stenographic, mechanical, electrical, 
or other recording, or a transcription thereof, which is 
substantially verbatim recital of an oral statement by the 
person making it and contemporaneously recorded. 

(4) Trial Preparation: Experts. Discovery of facts 
known and opinions held by experts, otherwise discover- 
able under the provisions of subdivison (b)(1) of this 
rule and acquired or developed in anticipation of litiga- 
tion or for trial, may be obtained only as follows: 

(A)(i) A party may through interrogatories require 
any other party to identify each person whom the other 
party expects to call as an expert witness at trial, to state 
the subject matter on which the expert is expected to 
testify, and to state the substance of the facts and opin- 
ion to which the expert is expected to testify and a sum- 
mary of the grounds for each opinion. (ii) Upon motion, 
the court may order further discovery by other means, 
subject to such restrictions as to scope and such provi- 
sions, pursuant to subdivision (b)(4)(C) of this rule, 
concerning fees and expenses as the court may deem 
appropriate. 

(B) A party may discover facts known or opinions 
held by an expert who is not expected to be called as a 
witness at trial, only as provided in Rule 35(b) or upon a 
showing of exceptional circumstances under which it is 
impracticable for the party seeking discovery to obtain 
facts or opinions on the same subject by other means. 

(C) Unless manifest injustice would result, (i) the 
court shall require that the party seeking discovery pay 
the expert a reasonable fee for time spent in responding 
to discovery under subdivisions (b)(4)(A)(ii) and 
(b)(4)(B) of this rule; and (ii) with respect to discovery 
obtained under subdivisions (b)(4)(A)(ii) of this rule the 
court may require, and with respect to discovery ob- 
tained under subdivision (b)(4)(B) of this rule the court 
shall require, the party seeking discovery to pay the oth- 
er party a fair portion of the fees and expenses reason- 
ably incurred by the latter party in obtaining facts and 
opinions from the expert. 


(c) Protective Orders. Upon motion by a party or by 
the person from whom discovery is sought, and for good 
cause shown, the court in which the action is pending or 
alternatively, on matters relating to a deposition, the 
court in the county where the deposition is to be taken 
may make any order which justice requires to protect a 
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party or person from annoyance, embarrassment, op- 
pression, or undue burden or expense, including one or 
more of the following: (1) that the discovery not be had; 
(2) that the discovery may be had only on specified 
terms and conditions, including a designation of the time 
or place; (3) that the discovery may be had only by a 
method of discovery other than that selected by the par- 
ty seeking discovery; (4) that certain matters not be in- 
quired into, or that the scope of the discovery be limited 
to certain matters; (5) that discovery be conducted with 
no one present except persons designated by the court; 
(6) that a deposition after being sealed be opened only 
by order of the court; (7) that a trade secret or other 
confidential research, development, or commercial infor- 
mation not be disclosed or be disclosed only in a desig- 
nated way; (8) that the parties simultaneously file 
specified documents or information enclosed in sealed 
envelopes to be opened as directed by the court. 

If the motion for a protective order is denied in whole 
or in part, the court may, on such terms and conditions 
as are just, order that any party or person provide or 
permit discovery. The provisions of Rule 37(a)(4) apply 
to the award of expenses incurred in relation to the 
motion. 


(d) Sequence and Timing of Discovery. Unless the 
court upon motion, for the convenience of parties and 
witnesses and in the interests of justice, orders otherwise, 
methods of discovery may be used in any sequence and 
the fact that a party is conducting discovery, whether by 
deposition or otherwise, shall not operate to delay any 
other party's discovery. 


(e) Supplementation of Responses. A party who has 
responded to a request for discovery with a response that 
was complete when made is under no duty to supplement 
his response to include information thereafter acquired, 
except as follows: 

(1) A party is under a duty seasonably to supplement 
his response with respect to any question directly ad- 
dressed to (A) the identity and location of persons hav- 
ing knowledge of discoverable matters, and (B) the 
identity of each person expected to be called as an ex- 
pert witness at trial, the subject matter on which he is 
expected to testify, and the substance of his testimony. 

(2) A party is under a duty seasonably to amend a 
prior response if he obtains information upon the basis 
of which (A) he knows that the response was incorrect 
when made, or (B) he knows that the response though 
correct when made is no longer true and the circum- 
stances are such that a failure to amend the response is 
in substance a knowing concealment. 

(3) A duty to supplement responses may be imposed 
by order if the court, agreement of the parties, or at any 
time prior to trial through new requests for supplemen- 
tation of prior responses. 

(4) Failure to seasonably supplement in accordance 
with this rule will subject the party to such terms and 
conditions as the trial court may deem appropriate. 
[Adopted May 5, 1967, amended May 26, 1972, effec- 
tive July 1, 1972. Prior: RPPP Rule 26.]} 
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Rule 27 Perpetuation of testimony. 


(a) Perpetuation Before Action. 

(1) Petition. A person who desires to perpetuate his 
own testimony or that of another person regarding any 
matter that may be cognizable in any superior court 
may file a verified petition in the superior court in the 
county of the residence of any expected adverse party. 
The petition shall be entitled in the name of the peti- 
tioner and shall show: 

(A) that the petitioner expects to be a party to an ac- 
tion cognizable in a superior court but is presently un- 
able to bring it or cause it to be brought, 

(B) the subject matter of the expected action and his 
interest therein, 

(C) the facts which he desires to establish by the pro- 
posed testimony and his reasons for desiring to perpetu- 
ate it, 

(D) the names or a description of the persons he ex- 
pects will be adverse parties and their addresses so far as 
known, and 

(E) the names and addresses of the persons to be ex- 
amined and the substance of the testimony which he ex- 
pects to elicit from each, and shall ask for an order 
authorizing the petitioner to take the depositions of the 
persons to be examined named in the petition, for the 
purpose of perpetuating their testimony. 

(2) Notice and Service. The petitioner shall thereafter 
serve a notice upon each person named in the petition as 
an expected adverse party, together with a copy of the 
petition, stating that the petitioner will apply to the 
court, at a time and place named therein, for the order 
described in the petition. At least 20 days before the 
date of hearing the notice shall be served in the manner 
provided by law for service of summons; but if such 
service cannot with due diligence be made upon any ex- 
pected adverse party named in the petition, the court 
may make such order as is just for service by publication 
or otherwise, and shall appoint, for persons not served 
personally in the manner provided by law, an attorney 
who shall represent them and, in case they are not oth- 
erwise represented, shall cross-examine the deponent. If 
any expected adverse party is a minor or incompetent, 
the court shall make such order as deemed appropriate 
for the protection of the minor or incompetent as pro- 
vided in RCW 4.08.050 and 4.08.060. 

(3) Order and Examination. If the court is satisfied 
that the perpetuation of the testimony may prevent a 
failure or delay of justice, it shall make an order desig- 
nating or describing the persons whose depositions may 
be taken and specifying the subject matter of the exami- 
nation and whether the depositions shall be taken upon 
oral examination or written interrogatories. The deposi- 
tions may then be taken in accordance with these rules; 
and the court may make orders of the character provid- 
ed for by Rules 34 and 35. For the purpose of applying 
these rules to depositions for perpetuating testimony, 
each reference therein to the court in which the action is 
pending shall be deemed to refer to the court in which 
the petition for such deposition was filed. 

(4) Use of Deposition. If a deposition to perpetuate 
testimony is taken under these rules or if, although not 
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so taken, it would be admissible in evidence in the courts 
of the state in which it is taken, it may be used in any 
action involving the same subject matter subsequently 
brought in a superior court of this state. 


(b) Perpetuation Pending Appeal. If an appeal has 
been taken from a judgment of a superior court or be- 
fore the taking of an appeal if the time therefor has not 
expired, the superior court in which the judgment was 
rendered may allow the taking of the depositions of wit- 
nesses to perpetuate their testimony for use in the event 
of further proceedings in the superior court. In such case 
the party who desires to perpetuate the testimony may 
make a motion in the superior court for leave to take the 
depositions, upon the same notice and service thereof as 
if the action was pending in the superior court. The mo- 
tion shall show (1) the names and addresses of the per- 
sons to be examined and the substance of the testimony 
which he expects to elicit from each; (2) the reasons for 
perpetuating their testimony. If the court finds that the 
perpetuation of the testimony is proper to avoid a failure 
or delay of justice, it may make an order allowing the 
depositions to be taken and may make orders of the 
character provided for by Rules 34 and 35, and thereup- 
on the depositions may be taken and used in the same 
manner and under the same conditions as are prescribed 
in these rules for depositions taken in actions pending in 
the superior court. 


(c) Perpetuation by Action. This rule does not limit the 
power of a court to entertain an action to perpetuate 
testimony. [Adopted May 5, 1967, effective July 1, 
1967. Prior: RPPP Rule 27.] 


Rule 28 Persons before whom depositions may be 
taken. 


(-) Within the State. Depositions within the state may 
be taken before the following officers: 


(1) Court Commissioners. [Reserved See RCW 
2.24.040 (9) and (10).] 

(2) Superior Courts. [Reserved See RCW 
2.28.010(7).] 

(3) Judicial Officers. [Reserved See RCW 


2.28.060.] 
(4) Judges of Supreme and Superior Courts. (Re- 
served See RCW 2.28.080(3).] 


(5) Inferior Judicial Officers. [Reserved See 
RCW 2.28.090.]} 

(6) Notaries Public. [Reserved See RCW 
42.28.040(3).] 

(7) Special Commissions. (Reserved See RCW 


11.20.030.] 


(a) Within the United States. Within the United States 
or within a territory or insular possession subject to the 
dominion of the United States, depositions shall be taken 
before an officer authorized to administer oaths by the 
laws of the United States or of the place where the ex- 
amination is held, or before a person appointed by the 
court in which the action is pending. A person so ap- 
pointed has power to administer oaths and take 
testimony. 
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(b) In Foreign Countries. In a foreign country, deposi- 
tions may be taken (1) on notice before a person au- 
thorized to administer oaths in the place in which the 
examination is held, either by the law thereof or by the 
law of the United States, or (2) before a person com- 
missioned by the court, and a person so commissioned 
shall have the power by virtue of his commission to ad- 
minister any necessary oath and take testimony, or (3) 
pursuant to a letter rogatory. A commission or a letter 
rogatory shall be issued on application and notice, and 
on terms that are just and appropriate. It is not requisite 
to the issuance of a commission or a letter rogatory that 
the taking of the deposition in any other manner is im- 
practicable or inconvenient; and both a commission and 
a letter rogatory may be issued in proper cases. A notice 
or commission may designate the person before whom 
the deposition is to be taken either by name or descrip- 
tive title. A letter rogatory may be addressed "To the 
Appropriate Authority in [here name the country]." Ev- 
idence obtained in response to a letter rogatory need not 
be excluded merely for the reason that it is not a verba- 
tim transcript or that the testimony was not taken under 
oath or for any similar departure from the requirements 
for depositions taken within the United States under 
these rules. 


(c) Disqualification for Interest. No deposition shall be 
taken before a person who is a relative or employee or 
attorney or counsel of any of the parties, or is a relative 
or employee of such attorney or counsel, or is financially 
interested in the action. [Adopted May 5, 1967, effective 
July 1, 1967. Prior: RPPP Rule 28.] 


Rule 29 Stipulations regarding discovery procedure. 
Unless the court orders otherwise, the parties may by 
written stipulation (1) provide that depositions may be 
taken before any person, at any time or place, upon any 
notice, and in any manner and when so taken may be 
used like other depositions, and (2) modify the proce- 
dures provided by these rules for other methods of dis- 
covery. [Adopted May 5, 1967, amended May 26, 1972, 
effective July 1, 1972. Prior: RPPP Rule 29.] 


Rule 30 Depositions upon oral examination. 


(a) When Depositions May be Taken. After the sum- 
mons and a copy of the complaint are served, or the 
complaint is filed, whichever shall first occur, any party 
may take the testimony of any person, including a party, 
by deposition upon oral examination. Leave of court, 
granted with or without notice, must be obtained only if 
the plaintiff seeks to take a deposition prior to the expi- 
ration of 30 days after service of the summons and com- 
plaint upon any defendant or service made under Rule 
4(e), except that leave is not required (1) if a defendant 
has served a notice of taking deposition or otherwise 
sought discovery, or (2) if special notice is given as pro- 
vided in subdivision (b)(2) of this rule. The attendance 
of witnesses may be compelled by subpoena as provided 
in Rule 45. The deposition of a person confined in prison 
may be taken only by leave of court on such terms as the 
court prescribes. 
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(b) Notice of Examination: General Requirements; 
Special Notice; Non-stenographic Recording; Production 
of Documents and Things; Deposition of Organization. 

(1) A party desiring to take the deposition of any 
person upon oral examination shall give reasonable no- 
tice in writing of not less than 5 days (exclusive of the 
day of service, Saturdays, Sundays and court holidays) 
to every other party to the action. The notice shall state 
the time and place for taking the deposition and the 
name and address of each person to be examined, if 
known, and, if the name is not known, a general de- 
scription sufficient to identify him or the particular class 
or group to which he belongs. If a subpoena duces tecum 
is to be served on the person to be examined, the desig- 
nation of the materials to be produced as set forth in the 
subpoena shall be attached to or included in the notice. 

(2) Leave of court is not required for the taking of a 
deposition by plaintiff if the notice (A) states that the 
person to be examined is about to go out of the state and 
will be unavailable for examination unless his deposition 
is taken before expiration of the 30-day period, and (B) 
sets forth facts to support the statement. The plaintiff's 
attorney shall sign the notice, and his signature consti- 
tutes a certification by him that to the best of his 
knowledge, information, and belief the statement and 
supporting facts are true. The sanctions provided by 
Rule 11 are applicable to the certification. 

If a party shows that when he was served with notice 
under this subdivision (b)(2) he was unable through the 
exercise of diligence to obtain counsel to represent him 
at the taking of the deposition, the deposition may not 
be used against him. 

(3) The court may for cause shown enlarge or shorten 
the time for taking the deposition. 

(4) The court may upon motion order that the testi- 
mony at a deposition be recorded by other than steno- 
graphic means. In which event the order shall designate 
the manner of recording, preserving, and filing the de- 
position, and may include other provisions to assure that 
the recorded testimony will be accurate and trustworthy. 
If the order is made, a party may nevertheless arrange to 
have a stenographic transcription made at his own 
expense. 

(5) The notice to a party deponent may be accompa- 
nied by a request made in compliance with Rule 34 for 
the production of documents and tangible things at the 
taking of the deposition. The procedure of Rule 34 shall 
apply to the request. 

(6) A party may in his notice and in a subpoena name 
as the deponent a public or private corporation or a 
partnership or association or governmental agency and 
designate with reasonable particularity the matters on 
which examination is requested. In that event the organ- 
ization so named shall designate one or more officers, 
directors, or managing agents, or other persons who 
consent to testify on its behalf, and may set forth, for 
each person designated, the matters known on which he 
will testify. A subpoena shall advise a non—party organi- 
zation of its duty to make such a designation. The per- 
sons so designated shall testify as to the matters known 
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or reasonably available to the organization. This subdi- 
vision (b)(6) does not preclude taking a deposition by 
any other procedure authorized in these rules. 


(c) Examination and Cross—Examination; Record of 
Examination; Oath; Objections. Examination and cross- 
examination of witnesses may proceed as permitted at 
the trial under the provisions of Rule 43(b). The officer 
before whom the deposition is to be taken shall put the 
witness on oath and shall personally, or by someone act- 
ing under his direction and in his presence, record the 
testimony of the witness. The testimony shall be taken 
stenographically or recorded by any other means ordered 
in accordance with subdivision (b)(4) of this rule. If re- 
quested by one of the parties, the testimony shall be 
transcribed. 

All objections made at the time of the examination to 
the qualifications of the officer taking the deposition, or 
to the manner of taking it, or to the evidence presented, 
or to the conduct of any party, and any other objection 
to the proceedings, shall be noted by the officer upon the 
deposition. Evidence objected to shall be taken subject to 
the objections. In lieu of participating in the oral exami- 
nation, parties may serve written questions in a sealed 
envelope on the party taking the deposition and he shall 
transmit them to the officer, who shall propound them to 
the witness and record the answers verbatim. 


(d) Motion to Terminate or Limit Examination. At any 
time during the taking of the deposition, on motion of a 
party or of the deponent and upon a showing that the 
examination is being conducted in bad faith or in such 
manner as unreasonably to annoy, embarrass, or oppress 
the deponent or party, the court in which the action is 
pending or the court in the county where the deposition 
is being taken may order the officer conducting the ex- 
amination to cease forthwith from taking the deposition, 
or may limit the scope and manner of the taking of the 
deposition as provided in Rule 26(c). If the order made 
terminates the examination, it shall be resumed thereaf- 
ter only upon the order of the court in which the action 
is pending. Upon demand of the objecting party or de- 
ponent, the taking of the deposition shall be suspended 
for the time necessary to make a motion for an order. 
The provisions of Rule 37(a)(4) apply to the award of 
expenses incurred in relation to the motion. 


(e) Submission to Witness; Changes; Signing. When 
the testimony is fully transcribed the deposition shall be 
submitted to the witness for examination and shall be 
read to or by him, unless such examination and reading 
are waived by the witness and by the parties. Any 
changes in form or substance which the witness desires 
to make shall be entered upon the deposition by the of- 
ficer with a statement of the reasons given by the wit- 
ness for making them. The deposition shall then be 
signed by the witness, unless the parties by stipulation 
waive the signing or the witness is ill or cannot be found 
or refuses to sign. If the deposition is not signed by the 
witness within 15 days of its submission to him, the offi- 
cer shall sign it and state on the record the fact of the 
waiver or of the illness or absence of the witness or the 
fact of the refusal to sign together with the reason, if 
any, given therefor; and the deposition may then be used 
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as fully as though signed unless on a motion to suppress 
under Rule 32(d)(4) the court holds that the reasons 
given for the refusal to sign require rejection of the de- 
position in whole or in part. 


(f) Certification and Filing by Officer; Exhibits; Cop- 
ies; Notice of Filing. 

(1) The officer shall certify on the deposition that the 
witness was duly sworn by him and that the deposition is 
a true record of the testimony given by the witness. He 
shall then securely seal the deposition in an envelope en- 
dorsed with the title of the action and marked "Deposi- 
tion of [here insert name of witness]" and shall promptly 
file it with the court in which the action is pending or 
send it by registered mail to the clerk thereof for filing. 
Documents and things produced for inspection during 
the examination of the witness, shall, upon the request of 
a party, be marked for identification and annexed to and 
returned with the deposition, and may be inspected and 
copied by any party, except that (A) the person produc- 
ing the materials may substitute copies to be marked for 
identification, if he affords to all parties fair opportunity 
to verify the copies by comparison with the originals, 
and (B) if the person producing the materials requests 
their return, the officer shall mark them, give each party 
an opportunity to inspect and copy them, and return 
them to the person producing them, and the materials 
may then be used in the same manner as if annexed to 
and returned with the deposition. Any party may move 
for an order that the original be annexed to and returned 
with the deposition to the court, pending final disposition 
of the case. 

(2) Upon payment of reasonable charges therefor, the 
officer shall furnish a copy of the deposition to any party 
or the deponent. 

(3) The officer filing the deposition shall give prompt 
notice of its filing to all parties. 


(g) Failure to Attend or to Serve Subpoena; Expenses. 

(1) If the party giving the notice of the taking of a 
deposition fails to attend and proceed therewith and an- 
other party attends in person or by attorney pursuant to 
the notice, the court may order the party giving the no- 
tice to pay to such other party the reasonable expenses 
incurred by him and his attorney in attending, including 
reasonable attorney's fees. 

(2) If the party giving the notice of the taking of a 
deposition of a witness fails to serve a subpoena upon 
him and the witness because of such failure does not at- 
tend, and if another party attends in person or by attor- 
ney because he expects the deposition of that witness to 
be taken, the court may order the party giving the notice 
to pay to such other party the reasonable expenses in- 
curred by him and his attorney in attending, including 
reasonable attorney's fees. [Adopted May 5, 1967, 
amended May 26, 1972, effective July 1, 1972. Prior: 
RPPP Rule 30.] 


Rule 31 Depositions upon written questions. 


(a) Serving Questions; Notice. After the summons and 
a copy of the complaint are served, or the complaint is 
filed, whichever shall first occur, any party may take the 
testimony of any person, including a party, by deposition 
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upon written questions. The attendance of witnesses may 
be compelled by the use of subpoena as provided in Rule 
45. The deposition of a person confined in prison may be 
taken only by leave of court on such terms as the court 
prescribes. 

A party desiring to take a deposition upon written 
questions shall serve them upon every other party with a 
notice stating (1) the name and address of the person 
who is to answer them, if known, and if the name is not 
known, a general description sufficient to identify him or 
the particular class or group to which he belongs, and 
(2) the name or descriptive title and address of the offi- 
cer before whom the deposition is to be taken. A deposi- 
tion upon written questions may be taken of a public or 
private corporation or a partnership or association or 
governmental agency in accordance with the provisions 
of Rule 30(b)(6). 

Within 15 days after the notice and written questions 
are served, a party may serve cross questions upon all 
other parties. Within 10 days after being served with 
cross questions, a party may serve redirect questions 
upon all other parties. Within 10 days after being served 
with redirect questions, a party may serve recross ques- 
tions upon all other parties. The court may for cause 
shown enlarge or shorten the time. 


(b) Officer to Take Responses and Prepare Record. A 
copy of the notice and copies of all questions served shall 
be delivered by the party taking the deposition to the 
officer designated in the notice, who shall proceed 
promptly, in the manner provided by Rule 30(c), (e), 
and (f), to take the testimony of the witness in response 
to the questions and to prepare, certify, and file or mail 
the deposition, attaching thereto the copy of the notice 
and the questions received by him. 


(c) Notice of Filing. When the deposition is filed, the 
officer filing it shall promptly give notice thereof to all 
parties. [Adopted May 5, 1967, amended May 26, 1972, 
effective July 1, 1972. Prior: RPPP Rule 31.] 


Rule 32 Use of depositions in court proceedings. 


(a) Use of Depositions. At the trial or upon the hear- 
ing of a motion or an interlocutory proceeding, any part 
or all of a deposition, so far as admissible under the 
rules of evidence applied as though the witness were 
then present and testifying, may be used against any 
party who was present or represented at the taking of 
the deposition or who had reasonable notice thereof, in 
accordance with any of the following provisions: 

(1) Any deposition may be used by any party for the 
purpose of contradicting or impeaching the testimony of 
deponent as a witness. 

(2) The deposition of a party or of anyone who at the 
time of taking the deposition was an officer, director, or 
managing agent, or a person designated under Rule 
30(b)(6) or 31(a) to testify on behalf of a public or pri- 
vate corporation, partnership or association or govern- 
mental agency which is a party may be used by an 
adverse party for any purpose. 

(3) The deposition of a witness, whether or not a par- 
ty, may be used by any party for any purpose if the 
court finds: (A) that the witness is dead; or (B) that the 
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witness resides out of the county and more than 20 miles 
from the place of trial, unless it appears that the absence 
of the witness was procured by the party offering the 
deposition; or (C) that the witness is unable to attend or 
testify because of age, illness, infirmity, or imprison- 
ment; or (D) that the party offering the deposition has 
been unable to procure the attendance of the witness by 
subpoena; or (E) upon application and notice, that such 
exceptional circumstances exist as to make it desirable, 
in the interest of justice and with due regard to the im- 
portance of presenting the testimony of witnesses orally 
in open court, to allow the deposition to be used. 

(4) If only part of a deposition is offered in evidence 
by a party, an adverse party may require him to intro- 
duce any other part which ought in fairness to be con- 
sidered with the part introduced, and any party may 
introduce any other parts. 

Substitution of parties pursuant to Rule 25 does not 
affect the right to use depositions previously taken; and, 
when an action in any court of the United States or of 
any State has been dismissed and another action involv- 
ing the same issues and subject matter is afterward 
brought between the same parties or their representa- 
tives or successors in interest, all depositions lawfully 
taken and duly filed in the former action may be used in 
the latter as if originally taken therefor. 


(b) Objections to Admissibility. Subject to the provi- 
sions of Rule 28(b) and subdivision (d)(3) of this rule, 
objection may be made at the trial or hearing to receiv- 
ing in evidence any deposition or part thereof for any 
reason which would require the exclusion of the evidence 
if the witness were then present and testifying. 


(c) Effect of Taking or Using Depositions. A party 
does not make a person his own witness for any purpose 
by taking his deposition. The introduction in evidence of 
the deposition or any part thereof for any purpose other 
than that of contradicting or impeaching the deponent 
makes the deponent the witness of the party introducing 
the deposition, but this shall not apply to the use by an 
adverse party of a deposition under subdivision (a)(2) of 
this rule. At the trial or hearing any party may rebut 
any relevant evidence contained in a deposition whether 
introduced by him or by any other party. 


(d) Effect of Errors and Irregularities in Depositions. 

(1) As to Notice. All errors and irregularities in the 
notice for taking a deposition are waived unless written 
objection is promptly served upon the party giving the 
notice. 

(2) As to Disqualification of Officer. Objection to 
taking a deposition because of disqualification of the of- 
ficer before whom it is to be taken is waived unless made 
before the taking of the deposition begins or as soon 
thereafter as the disqualification becomes known or 
could be discovered with reasonable diligence. 

(3) As to Taking of Deposition. 

(A) Objections to the competency of a witness or to 
the competency, relevancy, or materiality of testimony 
are not waived by failure to make them before or during 
the taking of the deposition, unless the ground of the 
objection is one which might have been obviated or re- 
moved if presented at that time. 


Rule 33 


(B) Errors and irregularities occurring at the oral ex- 
amination in the manner of taking the deposition, in the 
form of the questions or answers, in the oath or affirma- 
tion, or in the conduct of parties, and errors of any kind 
which might be obviated, removed, or cured if promptly 
presented, are waived unless seasonable objection thereto 
is made at the taking of the deposition. 

(C) Objections to the form of written questions sub- 
mitted under Rule 31 are waived unless served in writing 
upon the party propounding them within the time al- 
lowed for serving the succeeding cross or other questions 
and within 5 days after service of the last questions 
authorized. 

(4) As to Completion and Return of Deposition. Er- 
rors and irregularities in the manner in which the testi- 
mony is transcribed or the deposition is prepared, signed, 
certified, sealed, endorsed, transmitted, filed, or other- 
wise dealt with by the officer under Rules 30 and 31 are 
waived unless a motion to suppress the deposition or 
some part thereof is made with reasonable promptness 
after such defect is, or with due diligence might have 
been, ascertained. [Adopted May 5, 1967, amended May 
26, 1972, effective July 1, 1972. Prior: RPPP Rule 32.] 


Rule 33 Interrogatories to parties. 


(a) Availability; Procedures for Use. Any party may 
serve upon any other party written interrogatories to be 
answered by the party served or, if the party served is a 
public or private corporation or a partnership or associ- 
ation or governmental agency, by any officer or agent, 
who shall furnish such information as is available to the 
party. Interrogatories may, without leave of court, be 
served upon the plaintiff after the summons and a copy 
of the complaint are served upon the defendant, or the 
complaint is filed, whichever shall first occur, and upon 
any other party with or after service of the summons and 
complaint upon that party. 

Interrogatories shall be so arranged that after each 
separate question there shall appear a blank space rea- 
sonably calculated to enable the answering party to have 
his answer typed in. Each interrogatory shall be an- 
swered separately and fully in writing under oath, unless 
it is objected to, in which event the reasons for objection 
shall be stated in lieu of an answer. The answers are to 
be signed by the person making them, and the objections 
signed by the attorney making them. The party upon 
whom the interrogatories have been served shall serve a 
copy of the answers, and objections if any, within 20 
days after the service of the interrogatories, except that 
a defendant may serve answers or objections within 40 
days after service of the summons and complaint upon 
that defendant. The parties may stipulate or the party 
submitting the interrogatories may move for an order 
under Rule 37(a) with respect to any objection to or 
other failure to answer an interrogatory. 


(b) Scope; Use at Trial. Interrogatories may relate to 
any matters which can be inquired into under Rule 
26(b), and the answers may be used to the extent per- 
mitted by the rules of evidence. 
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An interrogatory otherwise proper is not necessarily 
objectionable merely because an answer to the interrog- 
atory involves an opinion or contention that relates to 
fact or the application of law to fact, but the court may 
order that such an interrogatory need not be answered 
until after designated discovery has been completed or 
until a pretrial conference or other later time. 


(c) Option to Produce Business Records. Where the 
answer to an interrogatory may be derived or ascer- 
tained from the business records of the party upon whom 
the interrogatory has been served or from an examina- 
tion, audit or inspection of such business records, or 
from a compilation, abstract or summary based thereon, 
and the burden of deriving or ascertaining the answer is 
substantially the same for the party serving the inter- 
rogatory as for the party served, it is sufficient answer to 
such interrogatory to specify the records from which the 
answer may be derived or ascertained and to afford to 
the party serving the interrogatory reasonable opportu- 
nity to examine, audit or inspect such records and to 
make copies, compilations, abstracts or summaries. 
[Adopted May 5, 1967, amended May 26, 1972, effec- 
tive July 1, 1972. Prior: RPPP Rule 33.] 


Rule 34 Production of documents and things and 
entry upon land for inspection and other purposes. 


(a) Scope. Any party may serve on any other party a 
request (1) to produce and permit the party making the 
request, or someone acting on his behalf, to inspect and 
copy, any designated documents (including writings, 
drawings, graphs, charts, photographs, phonorecords, 
and other data compilations from which information can 
be obtained, translated, if necessary, by the respondent 
through detection, devices into reasonablv usable form), 
or to inspect and copy, test, or sampie any tangible 
things which constitute or contain matters within the 
scope of Rule 26(b) and which are in the possession, 
custody or control of the party upon whom the request is 
served; or (2) to permit entry upon designated land or 
other property in the possession or control of the party 
upon whom the request is served for the purpose of in- 
spection and measuring, surveying, photographing, test- 
ing, or sampling the property or any designated object or 
operation thereon, within the scope of Rule 26(b). 


(b) Procedure. The request may, without leave of 
court, be served upon the plaintiff after the summons 
and a copy of the complaint are served upon the defend- 
ant, or the complaint is filed, whichever shall first occur, 
and upon any other party with or after service of sum- 
mons and complaint upon that party. The request shall 
set forth the items to be inspected either by individual 
item or by category, and describe each item and catego- 
ry with reasonable particularity. The request shall speci- 
fy a reasonable time, place and manner of making the 
inspection and performing the related acts. 

The party upon whom the request is served shall serve 
a written response within 20 days after the service of the 
request, except that a defendant may serve a response 
within 40 days after service of the summons and com- 
plaint upon that defendant. The parties may stipulate or 
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the court may allow a shorter or longer time. The re- 
sponse shall state, with respect to each item or category, 
that inspection and related activities will be permitted as 
requested, unless the request is objected to, in which 
event the reasons for objection shall be stated. If objec- 
tion is made to part of an item or category, the part 
shall be specified. The party submitting the request may 
move for an order under Rule 37(a) with respect to any 
objection to or other failure to respond to the request or 
any part thereof, or any failure to permit inspection as 
requested. 


(c) Persons not Parties. This rule does not preclude an 
independent action against a person not a party for pro- 
duction of documents and things and permission to enter 
upon land. [Adopted May 5, 1967, amended May 26, 
1972, effective July 1, 1972. Prior: RPPP Rule 34.] 


Rule 35 Physical and mental examination of per- 
sons. 


(a) Order for Examination. When the mental or physi- 
cal condition (including the blood group) of a party, or 
of a person in the custody or under the legal control of a 
party, is in controversy, the court in which the action is 
pending may order the party to submit to a physical or 
mental examination by a physician or to produce for ex- 
amination the person in his custody or legal control. The 
order may be made only on motion for good cause shown 
and upon notice to the person to be examined and to all 
parties and shall specify the time, place, manner, condi- 
tions, and scope of the examination and the person or 
persons by whom it is to be made. 


(b) Report of Examining Physician. 

(1) If requested by the party against whom an order is 
made under Rule 35(a) or the person examined, the 
party causing the examination to be made shall deliver 
to him a copy of a detailed written report of the exam- 
ining physician setting out his finding, including results 
of all tests made, diagnosis and conclusions, together 
with like reports of all earlier examinations of the same 
condition. After delivery the party causing the examina- 
tion shall be entitled upon request to receive from the 
party against whom the order is made a like report of 
any examination, previously or thereafter made, of the 
same condition, unless, in the case of a report of exami- 
nation of a person not a party, the party shows that he is 
unable to obtain it. The court on motion may make an 
order against a party requiring delivery of a report on 
such terms as are just, and if a physician fails or refuses 
to make a report the court may exclude his testimony if 
offered at the trial. 

(2) By requesting and obtaining a report of the exam- 
ination so ordered or by taking the deposition of the ex- 
aminer, the party examined waives any privilege he may 
have in that action or any other involving the same con- 
troversy regarding the testimony of every other person 
who has examined or may thereafter examine him in re- 
spect of the same mental or physical condition. 

(3) This subdivision applies to examinations made by 
agreement of the parties, unless the agreement expressly 
provides otherwise. This subdivision does not preclude 
discovery of a report of an examining physician or the 


Superior Court Civil Rules (CR) 


taking of a deposition of the physician in accordance 
with the provisions of any other rule. [Adopted May 5, 
1967, amended May 26, 1972, effective July 1, 1972. 
Prior: RPPP Rule 35.] 


Rule 36 Requests for admission. 


(a) Request for Admission. A party may serve upon 
any other party a written request for the admission, for 
purposes of the pending action only, of the truth of any 
matters within the scope of Rule 26(b) set forth in the 
request that relate to statements or opinions of fact or of 
the application of law to fact, including the genuineness 
of any documents described in the request. Copies of 
documents shall be served with the request unless they 
have been or are otherwise furnished or made available 
for inspection and copying. The request may, without 
leave of court, be served upon the plaintiff after the 
summons and a copy of the complaint are served upon 
the defendant, or the complaint is filed, whichever shall 
first occur, and upon any other party with or after serv- 
ice of the summons and complaint upon that party. 

Each matter of which an admission is requested shall 
be separately set forth. The matter is admitted unless, 
within 20 days after service of the request, or within 
such shorter or longer time as the court may allow the 
party to whom the request is directed serves upon the 
party requesting the admission a written answer or ob- 
jection addressed to the matter, signed by the party or 
by his attorney, but, unless the court shortens the time, a 
defendant shall not be required to serve answers or ob- 
jections before the expiration of 40 days after service of 
the summons and complaint upon him. If objection is 
made, the reasons therefor shall be stated. The answer 
shall specifically deny the matter or set forth in detail 
the reasons why the answering party cannot truthfully 
admit or deny the matter. A denial shall fairly meet the 
substance of the requested admission, and when good 
faith requires that a party qualify his answer or deny 
only a part of the matter of which an admission is re- 
quested, he shall specify so much of it as is true and 
qualify or deny the remainder. An answering party may 
not give lack of information or knowledge as a reason 
for failure to admit or deny unless he states that he has 
made reasonable inquiry and that the information known 
or readily obtainable by him is insufficient to enable him 
to admit or deny. A party who considers that a matter of 
which an admission has been requested presents a genu- 
ine issue for trial may not, on that ground alone, object 
to the request; he may, subject to the provisions of Rule 
37(c), deny the matter or set forth reasons why he can- 
not admit or deny it. 

The party who has requested the admissions may 
move to determine the sufficiency of the answers or ob- 
jections. Unless the court determines that an objection is 
justified, it shall order that an answer be served. If the 
court determines that an answer does not comply with 
the requirements of this rule, it may order either that 
the matter is admitted or that an amended answer be 
served. The court may, in lieu of these orders, determine 
that final disposition of the request be made at a pretrial 
conference or at a designated time prior to trial. The 
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provisions of Rule 37(a)(4) apply to the award of ex- 
penses incurred in relation to the motion. 


(b) Effect of Admission. Any matter admitted under 
this rule is conclusively established unless the court on 
motion permits withdrawal or amendment of the admis- 
sion. Subject to the provisions of Rule 16 governing 
amendment of a pretrial order, the court may permit 
withdrawal or amendment when the presentation of the 
merits of the action will be subserved thereby and the 
party who obtained the admission fails to satisfy the 
court that withdrawal or amendment will prejudice him 
in maintaining his action or defense on the merits. Any 
admission made by a party under this rule is for the 
purpose of the pending action only and is not an admis- 
sion by him for any other purpose nor may it be used 
against him in any other proceeding. [Adopted May 5, 
1967, amended May 26, 1972, effective July 1, 1972. 
Prior: RPPP Rule 36.] 


Rule 37 Failure to make discovery: Sanctions. 


(a) Motion for Order Compelling Discovery. A party, 
upon reasonable notice to other parties and all persons 
affected thereby, may apply to the court in the county 
where the deposition was taken, or in the county where 
the action is pending, for an order compelling discovery 
as follows: 

(1) Appropriate Court. An application for an order to 
a party may be made to the court in which the action is 
pending, or on matters relating to a deposition, to the 
court in the county where the deposition is being taken. 
An application for an order to a deponent who is not a 
party shall be made to the court in the county where the 
deposition is being taken. 

(2) Motion. If a deponent fails to answer a question 
propounded or submitted under Rules 30 or 31, or a 
corporation or other entity fails to make a designation 
under Rule 30(b)(6) or 31(a), or a party fails to answer 
an interrogatory submitted under Rule 33, or if a party, 
in response to a request for inspection submitted under 
Rule 34, fails to respond that inspection will be permit- 
ted as requested or fails to permit inspection as request- 
ed, the discovering party may move for an order 
compelling an answer or a designation, or an order com- 
pelling inspection in accordance with the request. When 
taking a deposition on oral examination, the proponent 
of the question may complete or adjourn the examina- 
tion before he applies for an order. 

If the court denies the motion in whole or in part, it 
may make such protective order as it would have been 
empowered to make on a motion made pursuant to Rule 
26(c). 

(3) Evasive or Incomplete Answer. For purposes of 
this subdivision an evasive or incomplete answer is to be 
treated as a failure to answer. 

(4) Award of Expenses of Motion. If the motion is 
granted, the court shall, after opportunity for hearing, 
require the party or deponent whose conduct necessitat- 
ed the motion or the party or attorney advising such 
conduct or both of them to pay to the moving party the 
reasonable expenses incurred in obtaining the order, in- 
cluding attorney's fees, unless the court finds that the 
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opposition to the motion was substantially justified or 
that other circumstances make an award of expenses 
unjust. 

If the motion is denied, the court shall, after opportu- 
nity for hearing, require the moving party or the attor- 
ney advising the motion or both of them to pay to the 
party or deponent who opposed the motion the reason- 
able expenses incurred in opposing the motion, including 
attorney's fees, unless the court finds that the making of 
the motion was substantially justified or that other cir- 
cumstances make an award of expenses unjust. 

If the motion is granted in part and denied in part, the 
court may apportion the reasonable expenses incurred in 
relation to the motion among the parties and persons in 
a just manner. 


(b) Failure to Comply with Order. 

(1) Sanctions by Court in District Where Deposition 
is Taken. If a deponent fails to be sworn or to answer a 
question after being directed to do so by the court in the 
county in which the deposition is being taken, the failure 
may be considered a contempt of that court. 

(2) Sanctions by Court in Which Action is Pending. If 
a party or an officer, director, or managing agent of a 
party or a person designated under Rule 30(b)(6) or 
31(a) to testify on behalf of a party fails to obey an or- 
der to provide or permit discovery, including an order 
made under subdivision (a) of this rule or Rule 35, the 
court in which the action is pending may make such or- 
ders in regard to the failure as are just, and among oth- 
ers the following: 

(A) An order that the matters regarding which the 
order was made or any other designated facts shall be 
taken to be established for the purposes of the action in 
accordance with the claim of the party obtaining the 
order; 

(B) An order refusing to allow the disobedient party 
to support or oppose designated claims or defenses, or 
prohibiting him from introducing designated matters in 
evidence; 

(C) An order striking out pleadings or parts thereof, 
or staying further proceedings until the order is obeyed, 
or dismissing the action or proceedings or any part 
thereof, or rendering a judgment by default against the 
disobedient party; 

(D) In lieu of any of the foregoing orders or in addi- 
tion thereto, an order treating as a contempt of court the 
failure to obey any orders except an order to submit to 
physical or mental examination; 

(E) Where a party has failed to comply with an order 
under Rule 35(a) requiring him to produce another for 
examination such orders as are listed in paragraphs (A), 
(B), and (C) of this subdivision, unless the party failing 
to comply shows that he is unable to produce such per- 
son for examination. 

In lieu of any of the foregoing orders or in addition 
thereto, the court shall require the party failing to obey 
the order or the attorney advising him or both to pay the 
reasonable expenses, including attorney's fees, caused by 
the failure, unless the court finds that the failure was 
substantially justified or that other circumstances make 
an award of expenses unjust. 
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(c) Expenses on Failure to Admit. If a party fails to 
admit the genuineness of any document or the truth of 
any matter as requested under Rule 36, and if the party 
requesting the admissions thereafter proves the genuine- 
ness of the document or the truth of the matter, he may 
apply to the court for an order requiring the other party 
to pay him the reasonable expenses incurred in making 
that proof, including reasonable attorney's fees. The 
court shall make the order unless it finds that (1) the 
request was held objectionable pursuant to Rule 36(a), 
or (2) the admission sought was of no substantial im- 
portance, or (3) the party failing to admit had reason- 
able ground to believe the fact was not true or the 
document was not genuine, or (4) there was other good 
reason for the failure to admit. 


(d) Failure of Party to Attend at Own Deposition or 
Serve Answers to Interrogatories or Respond to Request 
for Inspection. If a party or an officer, director, or man- 
aging agent of a party or a person designated under 
Rule 30(b)(6) or 31(a) to testify on behalf of a party 
fails (1) to appear before the officer who is to take his 
deposition, after being served with a proper notice, or 
(2) to serve answers or objections to interrogatories, or 
(3) to serve a written response to a request for inspection 
submitted under Rule 34, after proper service of the re- 
quest, the court in which the action is pending on motion 
may make such orders in regard to the failure as are 
just, and among others it may take any action author- 
ized under paragraphs (A), (B), and (C) of subdivision 
(b)(2) of this rule. In lieu of any order or in addition 
thereto, the court shall require the party failing to act or 
the attorney advising him or both to pay the reasonable 
expenses, including attorney's fees, caused by the failure, 
unless the court finds that the failure was substantially 
justified or that other circumstances make an award of 
expenses unjust. 

The failure to act described in this subdivision may 
not be excused on the ground that the discovery sought 
is objectionable unless the party failing to act has ap- 
plied for a protective order as provided by Rule 26(c). 
[Adopted May 5, 1967, amended May 26, 1972, effec- 
tive July 1, 1972. Prior: RPPP Rule 37.] 


VI. TRIALS 

Rule 
38 Jury trial of right. 

(-) Defined. 

(a) Right of jury trial preserved. 

(b) Demand for jury. 

(c) Specification of issues. 

(d) Waiver of jury. 

(e) Return of jury fee—When forfeited. 
39 Trial by jury or by the court. 

(-) Issues—How tried. 

(a) By jury. 

(b) By the court. 

(c) Advisory jury and trial by consent. 
40 Assignment of cases. 

(a) Notice of trial—Note of issue. 

(b) Methods. 

(c) Preferences. 

(d) Trials. 

(e) Continuances. 

(f) Change of judge. 


41 
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Dismissal of actions. 
(a) Voluntary dismissal. 
(b) Involuntary dismissal; effect. 
(c) Dismissal of counterclaim, cross-claim, or third-party 
claim. 
(d) Costs of previously dismissed action. 
(e) Notice of settlements. 


42 Consolidation; separate trials. 


(a) Consolidation. 
(b) Separate trials. 


43 Evidence. 


44 


44.1 


(a) Testimony. 

(b) Scope of examination and cross—examination. 
(c) Record of excluded evidence [offer of proof]. 
(d) Oaths of witnesses. 

(e) Evidence on motions. 

(f) Adverse party as witness. 

(g) Attorney as witness. 

(h) Report of transcript as evidence. 

(i) Testimony at former trial. 

(j) Statement of facts in retrial of non-jury cases. 

Proof of official record. 

(a) Authentication. 

(b) Lack of record. 

(c) Other proof. 
Determination of foreign law. 


45 Subpoena. 


(a) For attendance of witnesses. 

(b) For production of documentary evidence. 

(c) Service. 

(d) Subpoena for taking depositions; place of examination. 
(e) Subpoena for hearing of trial. 

(f) Contempt. 


46 Exceptions unnecessary. 
47 Jurors. 


(a) Examination of jurors. 

(b) Alternate jurors. 

(c) Procedure when juror becomes ill. 
(d) Impanelling jury. 

(e) Challenge. 

(f) Oath of jurors. 

(g) View of premises by jury. 

(h) Admonitions to jurors. 

(i) Care of jury while deliberating. 
G) Note-taking by jurors. 


48 Juries of less than twelve. 
49 Verdicts. 


(-) General verdict. 
(a) Special verdict. 


(b) General verdict accompanied by answer to interrogatories. 


(c) Discharge of jury. 

(d) Court recess during deliberation. 

(e) Proceedings when jury have agreed. 

(f) Manner of giving verdict. 

(g) Ten jurors in civil cases. 

(h) Jury may be polled. 

(i) Correction of informal verdict. 

(j) Jury to assess amount of recovery. 

(k) Receiving verdict and discharging jury. 


50 Motion for a directed verdict and for judgment notwithstanding 
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the verdict. 
(a) Motion for directed verdict; when made; effect. 
(b) Motion for judgment notwithstanding the verdict. 
(c) Alternative motions for judgment notwithstanding verdict 
or for a new trial—Effect of appeal. 
Instructions to jury and deliberation. 
(a) Proposed. 
(b) Submission. 
(c) Form. 
(d) Published instructions. 
(e) Disregarding requests. 
(f) Objections to instruction. 
(g) Instructing the jury and argument. 
(h) Deliberation. 
(i) Further instructions. 
(j) Comments upon evidence. 
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52 Decisions, findings and conclusions. 
(a) Requirements. 
(b) Amendment of findings. 
(c) Presentation. 
(d) Judgment without findings, etc. 
(e) Time limit for decision. 
53 Masters [Reserved]. 
53.1 Referees. 
(a) Referees—Definitions and powers. 
(b) Reference by consent—Right to jury trial. 
(c) Reference without consent. 
(d) To whom reference may be ordered. 
(e) Qualifications of referees. 
(f) Challenges to referees. 
(g) Trial procedure—Powers of referee. 
(h) Referee's report—Contents—Evidence, filing of, frivolous. 
(i) Proceedings on filing of report. 
(j) Judgment on referee's report. 
(k) Fees of referees. 
53.2 Court commissioners. 
(a) Appointment of court commissioners—Qualifications— 
Term of office. 
(b) Oath. 
(c) Salary. 
(d) Powers of commissioners—Fees. 
(e) Revision by court. 


Rule 38 Jury trial of right. 


(-) Defined. A trial is the judicial examination of the 
issues between the parties, whether they are issues of law 


or of fact. 
Comment by the Court. This subdivision is identical to and super- 
sedes RCW 4.44.010. 


(a) Right of Jury Trial Preserved. The right of trial by 
jury as declared in Article 1 § 21 of the Constitution or 
as given by a statute shall be preserved to the parties 


inviolate. 
Comment by the Court. Subdivision (a) follows FRCP 38(a) ex- 
cept that reference is changed to the state constitution and refer- 
ence to United States statutes is deleted. 


(b) Demand for Jury. At or prior to the time the case 
is called to be set for trial, any party may demand a trial 
by jury of any issue triable of right by a jury by serving 
upon the other parties a demand therefor in writing, by 
filing the demand with the clerk, and by paying the jury 
fee required by law. If before the case is called to be set 
for trial no party serves or files a demand that the case 
be tried by a jury of twelve, it shall be tried by a jury of 
six members with the concurrence of five being required 


to reach a verdict. 
Comment by the Court. Subdivision (b) supersedes RCW 
4.44.100. 


(c) Specification of Issues. In his demand a party may 
specify the issues which he wishes so tried; otherwise he 
shall be deemed to have demanded trial by jury for all 
the issues so triable. If he has demanded trial by jury for 
only some of the issues, any other party within 10 days 
after service of the demand or such lesser time as the 
court may order, may serve a demand for trial by jury of 


any other or all of the issues of fact in the action. 
Comment by the Court. Subdivision (c) is identical to FRCP 
38(c). 


(d) Waiver of Jury. The failure of a party to serve a 
demand as required by this rule, to file it as required by 
this rule, and to pay the jury fee required by law in ac- 
cordance with this rule, constitutes a waiver by him of 
trial by jury. A demand for trial by jury made as herein 
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provided may not be withdrawn without the consent of 


the parties. 
Comment by the Court. Subdivision (d) is similar to FRCP 38(d). 
This subdivision supersedes the second sentence of RCW 4.44.100. 


(e) Return of Jury Fee——When Forfeited. Whenever 
a case has been set for trial with a jury and the jury fee 
deposit has been made and such case is settled out of 
court prior to the time that it is called to be heard upon 
trial, such jury deposit shall not be returned to the party 
depositing the same unless the court is notified of the 
settlement of the case not less than 3 court days before 
the trial date. [Adopted May 5, 1967, amended June 28, 
1967, effective July 1, 1967; amended, adopted Sept. 27, 
1971, effective Nov. 9, 1971; subd. (b) amended, adopt- 
ed Nov. 29, 1971, effective Jan. 1, 1972; subd. (e) 
amended, adopted July 20, 1973, effective July 20, 
1973.] 


Comment by the Court. Subdivision (e) follows and supersedes 
RPPP 38.04W and supersedes the proviso to RCW 4.44.100. 


Rule 39 Trial by jury or by the court. 


(-) Issues How Tried. [Reserved 
4.40.010 through 4.40.070.] 


See RCW 


(a) By Jury. 

(1) Rule. When trial by jury has been demanded as 
provided in Rule 38, the action shall be designated upon 
the docket as a jury action. The trial of all issues so de- 
manded shall be by jury, unless (A) the parties or their 
attorneys of record, by written stipulation filed with the 
court or by an oral stipulation made in open court and 
entered in the record, consent to trial by the court sitting 
without a jury or (B) the court upon motion or of its 
own initiative finds that a right of trial by jury of some 
or all of those issues does not exist under the constitution 
or statutes of the state. 

(2) Questions of Fact for Jury. [Reserved 


RCW 4.44.090.] 
Comment by the Court. Paragraph (1) is identical to FRCP 39(a) 
except for change of reference from United States to the state. 


See 


(b) By the Court. 

(1) Rule. Issues not demanded for trial by jury as 
provided in Rule 38 shall be tried by the court; but, not- 
withstanding the failure of a party to demand a jury in 
an action in which such a demand might have been 
made of right, the court in its discretion upon motion 
may order a trial by a jury or any or all issues. 

(2) Questions of Law to Be Decided by Court. [Re- 


served See RCW 4.44.080.] 
Comment by the Court. Paragraph (1) is identical to FRCP 39(b). 


(c) Advisory Jury and Trial by Consent. In all actions 
not triable of right by a jury the court, upon motion or 
of its own initiative, may try an issue with an advisory 
jury or it may, with the consent of both parties, order a 
trial with a jury whose verdict has the same effect as if 
the trial by jury had been a matter of right. [Adopted 
May 5, 1967, effective July 1, 1967.] 


Comment by the Court. Subdivision (c) follows FRCP 39(c) except 
that references to actions against the United States are deleted. 
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Rule 40 Assignment of cases. 


(a) Notice of Trial Note of Issue. 

(1) Of Fact. At any time after the issues of fact are 
completed in any case by the service of complaint and 
answer or reply when necessary, as herein provided, ei- 
ther party may cause the issues of fact to be brought on 
for trial, by serving upon the opposite party a notice of 
trial at least 3 days before any day provided by rules of 
court for setting causes for trial, which notice shall give 
the title of the cause as in the pleadings, and notify the 
opposite party that the issues in such action will be 
brought on for trial at the time set by the court; and the 
party giving such notice of trial shall, at least 5 days be- 
fore the day of setting such causes for trial, file with the 
clerk of the court a note of issue containing the title of 
the action, the names of the attorneys and the date when 
the last pleading was served; and the clerk shall there- 
upon enter the cause upon the trial docket according to 
the date of the issue. 

(2) Of Law. In case an issue of law raised upon the 
pleadings is desired to be brought on for argument, ei- 
ther party shall, at least 5 days before the day set apart 
by the court under its rules for hearing issues of law, 
serve upon the opposite party a like notice of trial and 
furnish the clerk of the court with a note of issue as 
above provided, which note of issue shall specify that the 
issue to be tried is an issue of law; and the clerk of the 
court shall thereupon enter such action upon the motion 
docket of the court. 

(3) Adjournments. When a cause has once been 
placed upon either docket of the court, if not tried or 
argued at the time for which notice was given, it need 
not be noticed for a subsequent session or day, but shall 
remain upon the docket from session to session or from 
law day to law day until final disposition or stricken off 
by the court. 

(4) Filing Note by Opposite Party. The party upon 
whom notice of trial is served may file the note of issue 
and cause the action to be placed upon the calendar 
without further notice on his part. 

(5) Issue May Be Brought to Trial by Either Party. 
Either party, after the notice of trial, whether given by 
himself or the adverse party, may bring the issue to trial, 
and in the absence of the adverse party, unless the court 
for good cause otherwise directs, may proceed with his 
case, and take a dismissal of the action, or a verdict or 
judgment, as the case may require. 

Comment by the Court. Paragraphs (1) through (4) follow RCW 


4.44.020. Paragraph (5) is identical to and supersedes RCW 
4.44.030. 


(b) Methods. Each superior court may provide by local 
rule for placing of actions upon the trial calendar (1) 
without request of the parties or (2) upon request of a 
party and notice to the other parties or (3) in such other 
manner as the court deems expedient. 

Comment by the Court. Subdivision (b) follows FRCP 40, but 


omits the last sentence which gives preference to certain actions 
under United States statutes. 


(c) Preferences. In setting cases for trial, unless other- 
wise provided by statute, preference shall be given to 
criminal over civil cases, and cases where the defendant 
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or a witness is in confinement shall have preference over 
other cases. 


Comment by the Court. Subdivision (c) follows subdivision (2) of 
RPPP 40.04W. 


(d) Trials. When a cause is set and called for trial, it 
shall be tried or dismissed, unless good cause is shown 
for a continuance. The court may in a proper case, and 


upon terms, reset the same. 
Comment by the Court. Subdivision (d) follows and supersedes 
subdivision (1) of RPPP 40.04W. 


(e) Continuances. A motion to continue a trial on the 
ground of the absence of evidence, shall only be made 
upon affidavit, showing the materiality of the evidence 
expected to be obtained, and that due diligence has been 
used to procure it, and also the name and residence of 
the witness or witnesses. The court may also require the 
moving party to state upon affidavit the evidence which 
he expects to obtain; and if the adverse party admits 
that such evidence would be given, and that it be con- 
sidered as actually given on the trial, or offered and 
overruled as improper, the trial shall not be continued. 
The court, upon its allowance of the motion, may impose 


terms or conditions upon the moving party. 


Comment by the Court. Subdivision (e) follows and supersedes 
RCW 4.44.040. 


(f) Change of Judge. [Reserved See RCW 4.12- 
.040 and 4.12.050.] [Adopted May 5, 1967, effective 
July 1, 1967.] 


Rule 41 Dismissal of actions. 


(a) Voluntary Dismissal. 

(1) Mandatory. Subject to the provisions of Rule 
23(e) and 23.1, any action shall be dismissed by the 
court: 

(A) By Stipulation. When all parties who have ap- 
peared so stipulate in writing; or 

(B) By Plaintiff Before Resting. Upon motion of the 
plaintiff at any time before plaintiff rests at the conclu- 
sion of his opening case. 

(2) Permissive. After plaintiff rests after his opening 
case, plaintiff may move for a voluntary dismissal with- 
out prejudice upon good cause shown and upon such 
terms and conditions as the court deems proper. 

(3) Counterclaim. If a counterclaim has been pleaded 
by a defendant prior to the service upon him of plain- 
tiff's motion for dismissal, the action shall not be dis- 
missed against the defendant's objection unless the 
counterclaim can remain pending for independent adju- 
dication by the court. 

(4) Effect. Unless otherwise stated in the order of 
dismissal, the dismissal is without prejudice, except that 
an order of dismissal operates as an adjudication upon 
the merits when obtained by a plaintiff who has once 
dismissed an action based on or including the same 


claim in any court of the United States or of any state. 
Comment by the Court. Subparagraph (1)(A) follows FRCP 
41(a)(1)(ii). Subparagraph (1)(B) and paragraph (2) follow and 
supersede RPPP 41.08W. Paragraphs (3) and (4) follow similar 
provisions in FRCP 41 (a). 


(b) Involuntary Dismissal; Effect. For failure of the 
plaintiff to prosecute or to comply with these rules or 
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any order of the court, a defendant may move for dis- 
missal of an action or of any claim against him. 

(1) Want of Prosecution on Motion of Party. Any 
civil action shall be dismissed, without prejudice, for 
want of prosecution whenever the plaintiff, 
counterclaimant, cross—claimant, or third-party plaintiff 
neglects to note the action for trial or hearing within 1 
year after any issue of law or fact has been joined, un- 
less the failure to bring the same on for trial or hearing 
was caused by the party who makes the motion to dis- 
miss. Such motion to dismiss shall come on for hearing 
only after 10 days' notice to the adverse party. If the 
case is noted for trial before the hearing on the motion, 
the action shall not be dismissed. 

(2) Dismissal on Clerk's Motion. 

(A) Notice. In all civil cases wherein there has been 
no action of record during the 12 months just past, the 
clerk of the superior court shall mail notice to the attor- 
neys of record that such case will be dismissed by the 
court for want of prosecution unless within 30 days fol- 
lowing said mailing, action of record is made or an ap- 
plication in writing is made to the court and good cause 
shown why it should be continued as a pending case. If 
such application is not made or good cause is not shown, 
the court shall dismiss each such case without prejudice. 
The cost of filing such order of dismissal with the clerk 
shall not be assessed against either party. 

(B) Mailing Notice. The notice shall be mailed in ev- 
ery eligible case not later than 30 days before June 15th 
and December 1Sth of each year, and all such cases 
shall be presented to the court by the clerk for action 
thereon on or before June 30th and December 31st of 
each year. These deadlines shall not be interpreted as a 
prohibition against mailing of notice and dismissal 
thereon as cases may become eligible for dismissal under 
this rule. 

(C) Applicable Date. This dismissal procedure is 
mandatory as to all cases filed after January 1, 1959, 
and permissive as to all cases filed before that date. This 
rule is not a limitation upon any other power that the 
court may have to dismiss any action upon motion or 
otherwise. 

(3) Defendant's Motion After Plaintiff Rests. After 
the plaintiff, in an action tried by the court without a 
jury, has completed the presentation of his evidence, the 
defendant, without waiving his right to offer evidence in 
the event the motion is not granted, may move for a dis- 
missal on the ground that upon the facts and the law the 
plaintiff has shown no right to relief. The court as trier 
of the facts may then determine them and render judg- 
ment against the plaintiff or may decline to render any 
judgment until the close of all the evidence. If the court 
renders judgment on the merits against the plaintiff, the 
court shall make findings as provided in Rule 52(a). 
Unless the court in its order for dismissal otherwise 
specifies, a dismissal under this paragraph and any dis- 
missal not provided for in this rule, other than a dis- 
missal for lack of jurisdiction, for improper venue, or for 
failure to join a party under Rule 19, operates as an ad- 


judication upon the merits. 
Comment by the Court. Paragraph (2) is similar to RPPP 41.04W, 
which is superseded. Paragraph (3) is similar to FRCP 41 (b). 
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(c) Dismissal of Counterclaim, Cross—Claim, or Third- 
Party Claim. The provisions of this rule apply to the 
dismissal of any counterclaim, cross—claim, or third- 
party claim. A voluntary dismissal by the claimant alone 
pursuant to paragraph (1) of subdivision (a) of this rule 
shall be made before a responsive pleading is served or, 
if there is none, before the introduction of evidence at 


the trial or hearing. 
Comment by the Court. Subdivision (c) is identical to FRCP 
4l(c). 


(d) Costs of Previously Dismissed Action. If a plaintiff 
who has once dismissed an action in any court com- 
mences an action based upon or including the same 
claim against the same defendant, the court may make 
such order for the payment of taxable costs of the action 
previously dismissed as it may deem proper and may 
stay the proceedings in the action until the plaintiff has 


complied with the order. 
Comment by the Court. Subdivision (d) is similar to FRCP 41(d). 


(e) Notice of Settlements. If a case is settled after it 
has been assigned for trial, it shall be the duty of the 
attorneys or of any party appearing pro se to notify the 
court promptly of the settlement. If the settlement is 
made within 5 days before the trial date, the notice shall 
be made by telephone or in person. All notices of settle- 
ment shall be confirmed in writing to the clerk. [Adopt- 
ed May 5, 1967, effective July 1, 1967; amended, 
subdivision (e) added June 28, 1967, effective July 1, 
1967.] 


Comment by the Court. Subdivision (e) is added to enable the courts 
to make fuller use of all court facilities. 


Rule 42 


(a) Consolidation. When actions involving a common 
question of law or fact are pending before the court, it 
may order a joint hearing or trial of any or all the mat- 
ters in issue in the actions; it may order all the actions 
consolidated; and it may make such orders concerning 
proceedings therein as may tend to avoid unnecessary 


costs or delay. 
Comment by the Court. Subdivision (a) is identical to FRCP 
42(a). 


Consolidation; separate trials. 


(b) Separate Trials. The court, in furtherance of con- 
venience or to avoid prejudice, or when separate trials 
will be conducive to expedition and economy, may order 
a separate trial of any claim, cross-claim, counterclaim, 
or third-party claim, or of any separate issue or of any 
number of claims, cross—claims, counterclaims, third— 
party claims, or issues, always preserving inviolate the 
right of trial by jury. [Adopted May 5, 1967, effective 
July 1, 1967.] 


Comment by the Court. Subdivision (b) follows FRCP 42(b) and su- 
persedes RPPP 42(a). 


Rule 43 Evidence. 


(a) Testimony. 

(1) Generally. In all trials the testimony of witnesses 
shall be taken orally in open court, unless otherwise di- 
rected by the court or provided by rule or statute. 

(2) Multiple Examinations. When two or more attor- 
neys are upon the same side trying a case, the attorney 
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conducting the examination of a witness shall continue 
until the witness is excused from the stand; and all ob- 
jections and offers of proof made during the examination 
of such witness shall be made or announced by the at- 
torney who is conducting the examination or cross- 


examination. 
Comment by the Court. Paragraph (2) follows and supersedes 
RPPP 43.08W. 


(b) Scope of Examination and Cross—Examination. A 
party may interrogate any unwilling or hostile witness by 
leading questions. A party may call an adverse party or 
an officer, director, or managing agent of a public or 
private corporation or of a partnership or association 
which is an adverse party, and interrogate him by lead- 
ing questions and contradict and impeach him in all re- 


spects as if he had been called by the adverse party. 
Comment by the Court. Subdivision (b) is identical to FRCP 43(b) 
except that the last two clauses have been deleted. 


(c) Record of Excluded Evidence [Offer of Proof]. In 
an action tried by a jury, if an objection to a question 
propounded to a witness is sustained by the court, the 
examining attorney may make a specific offer of what 
he expects to prove by the answer of the witness. The 
court may require the offer to be made out of the hear- 
ing of the jury. The court, in the absence of the jury, 
may add such other or further statement as clearly 
shows the character of the evidence, the form in which it 
was offered, the objection made, and the ruling thereon. 
In actions tried without a jury the same procedure may 
be followed, except that the court upon request shall 
take and report the evidence in full, unless it clearly ap- 
pears that the evidence is not admissible on any ground 


or that the witness is privileged. 
Comment by the Court. Subdivision (c) is identical to FRCP 
43(c), except that the words "in the absence of the jury” have 
been added in the third sentence. 


(d) Oaths of Witnesses. 

(1) Administration. The oaths of all witnesses in the 
superior court 

(A) shall be administered by the judge; 

(B) shall be administered to each witness individually; 
and 

(C) the witness shall stand while the oath is 
administered. 

(2) Applicability. This rule shall not apply to civil ex 
parte proceedings or default divorce cases and in such 
cases the manner of swearing witnesses shall be as each 
superior court may prescribe. 

(3) Affirmation in Lieu of Oath. Whenever under 
these rules an oath is required to be taken, a solemn af- 


firmation may be accepted in lieu thereof. 
Comment by the Court. Paragraphs (1) and (2) follow and super- 
sede RPPP 77.04W. Paragraph (3) is identical to FRCP 43(d). 


(e) Evidence on Motions. 

(1) Generally. When a motion is based on facts not 
appearing of record the court may hear the matter on 
affidavits presented by the respective parties, but the 
court may direct that the matter be heard wholly or 
partly on oral testimony or depositions. 
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(2) For Injunctions, etc. On application for injunction 
or motion to dissolve an injunction or discharge an at- 
tachment, or to appoint or discharge a receiver, the no- 
tice thereof shall designate the kind of evidence to be 
introduced on the hearing. If the application is to be 
heard on affidavits, copies thereof must be served by the 
moving party upon the adverse party at least 3 days be- 
fore the hearing. Oral testimony shall not be taken on 
such hearing unless permission of the court is first ob- 
tained and notice of such permission served upon the 
adverse party at least 3 days before the hearing. This 
rule shall not be construed as pertaining to applications 
for restraining orders or for appointment of temporary 


receivers. 
Comment hy the Court. Paragraph (1) is identical to FRCP 43(e). 
See also Rules 6(d) and 12(d). Paragraph (2) follows and super- 
sedes RPPP 66.08W. 


(f) Adverse Party as Witness. 

(1) Party or Managing Agent as Adverse Witness. A 
party, or anyone who at the time of the notice is an of- 
ficer, director, or other managing agent (herein collec- 
tively referred to as “managing agent") of a public or 
private corporation, partnership or association which is a 
party to an action or proceeding may be examined at the 
instance of any adverse party. Attendance of such de- 
ponent or witness may be compelled solely by notice (in 
lieu of a subpoena) given in the manner prescribed in 
Rule 30(a) to opposing counsel of record. Notices for 
the attendance of a party or of a managing agent at the 
trial shall be given not less than 10 days before trial 
(exclusive of the day of service, Saturdays, Sundays, and 
court holidays). For good cause shown in the manner 
prescribed in Rule 30(b), the court may make orders for 
the protection of the party or managing agent to be 
examined. 

(2) Effect of Discovery, etc. A party who has filed in- 
terrogatories to be answered by the adverse party or who 
has taken the deposition of an adverse party or of the 
managing agent of an adverse party shall not be pre- 
cluded for that reason from examining such adverse 
party or managing agent at the trial. The testimony of 
an adverse party or managing agent at the trial or on 
deposition or interrogatories shall not bind his adversary 
but may be rebutted. 

(3) Refusal to Attend and Testify, Penalties. If a par- 
ty or a managing agent refuses to attend and testify be- 
fore the officer designated to take his deposition or at 
the trial after notice served as prescribed in Rule 30(a), 
the complaint, answer, or reply of the party may be 
Stricken and judgment taken against the party, and the 
contumacious party or managing agent may also be pro- 
ceeded against as in other cases of contempt. This rule 
shall not be construed: 

(A) to compel any person to answer any question 
where such answer might tend to incriminate him; 

(B) nor to prevent a party from using a subpoena to 
compel the attendance of any party or managing agent 
to give testimony by deposition or at the trial; nor 

(C) to limit the applicability of any other sanctions or 
penalties provided in Rule 37 or otherwise for failure to 
attend and give testimony. 


Rule 44 


Comment hy the Court. Subdivision (f) follows and supersedes 
RPPP 43.04W. 


(g) Attorney as Witness. If any attorney offers himself 
as a witness on behalf of his client and gives evidence on 
the merits, he shall not argue the case to the jury, unless 


by permission of the court. 
Comment hy the Court. Subdivision (g) follows and supersedes 
RPPP 43.12W. 


(h) Report or Transcript as Evidence. Whenever the 
testimony of a witness at a trial or hearing which was 
reported is admissible in evidence at a later trial, it may 
be proved by the transcript thereof duly certified by the 


person who reported the testimony. 
Comment hy the Court. Subdivision (h) follows FRCP 80(c). 


(i) Testimony at Former Trial. [Amendment effective 
Jan. 1, 1977.] If the judge finds a witness at a former 
trial or proceeding to be unavailable as a witness within 
the conditions set forth in Rule 32(a)(3) governing the 
use of depositions, the testimony of such witness on the 
former occasion shall be admitted for use as testimony in 
a trial or proceeding involving substantially the same 
matter when (1) the testimony is offered against a party 
who offered it in his own behalf on the former occasion, 
or against the successor in interest of such party, or (2) 
the testimony is offered against a party against whom, 
or against whose predecessor in interest, it was offered 


on the former occasion. 
Comment hy the Court. Subdivision (i) is identical to and super- 
sedes RPPP 43.16W. 


(j) Statement of Facts in Retrial of Non-Jury Cases. 
[Amendment effective Jan. 1, 1977.] In the event a cause 
has been remanded by the court for a new trial or the 
taking of further testimony, and such cause shall have 
been tried without a jury, and the testimony in such 
cause shall have been taken in full and used as the re- 
port of proceedings upon review, either party upon the 
retrial of such cause or the taking of further testimony 
therein shall have the right, provided the court shall so 
order after an application on 10 days’ notice to the op- 
posing party or parties, to submit said report of pro- 
ceedings as the testimony in said cause upon its second 
hearing, to the same effect as if the witnesses called by 
him in the earlier hearing had been called, sworn, and 
testified in the further hearing; but no party shall be de- 
nied the right to submit other or further testimony upon 
such retrial or further hearing, and the party having the 
right of cross-examination shall have the privilege of 
subpoenaing any witness whose testimony is contained in 
such report of proceedings for further cross—examina- 
tion. [Amd. Aug. 9, 1976, eff. Jan. 1, 1977; adop. May 
5, 1967, effective July 1, 1967.] 


Comment hy the Court. Subdivision (j) follows and supersedes RPPP 
80.04W. 


Rule 44 Proof of official record. 


(a) Authentication. 

(1) Domestic. An official record kept within the 
United States, or any state, district, commonwealth, ter- 
ritory, or insular possession thereof, or within the 
Panama Canal Zone, the Trust Territory of the Pacific 
Islands, or the Ryukyu Islands, or an entry therein, 
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when admissible for any purpose, may be evidenced by 
an official publication thereof or by a copy attested by 
the officer having the legal custody of the record, or by 
his deputy, and accompanied by a certificate that such 
officer has the custody. The certificate may be made by 
a judge of a court of record of the district or political 
subdivision in which the record is kept, authenticated by 
the seal of the court, or may be made by any public of- 
ficer having a seal of office or official custody of the seal 
of the political subdivision and having official duties in 
the district or political subdivision in which the record is 
kept, authenticated by the seal of his office or the seal of 
the political subdivision. 

(2) Foreign. A foreign official record, or an entry 
therein, when admissible for any purpose, may be evi- 
denced by an official publication thereof; or a copy 
thereof, attested by 2 person authorized to make the at- 
testation, and accompanied by a final certification as to 
the genuineness of the signature and official position (A) 
of the attesting person, or (B) of any foreign official 
whose certificate of genuineness of signature and official 
position relates to the attestation or is in a chain of cer- 
tificates of genuineness of signature and official position 
relating to the attestation. A final certification may be 
made by a secretary of embassy or legation, consul gen- 
eral, consul, vice consul, or consular agent of the United 
States, or a diplomatic or consular official of the foreign 
country assigned or accredited to the United States. If 
reasonable opportunity has been given to all parties to 
investigate the authenticity and accuracy of the docu- 
ments, the court may, for good cause shown, either ad- 
mit an attested copy without final certification or permit 
the foreign official record to be evidenced by an attested 
summary with or without a final certification. 


(b) Lack of Record. A written statement that after 
diligent search no record or entry of a specified tenor is 
found to exist in the records, designated by the state- 
ment, authenticated as provided in paragraph (a)(1) of 
this rule in the case of a domestic record, or complying 
with the requirements of paragraph (a)(2) of this rule 
for a summary in the case of a foreign record, is admis- 
sible as evidence that the records contain no such record 
or entry. 


(c) Other Proof. This rule does not prevent the proof 
of official records or of entry or lack of entry therein by 
any other method authorized by law. [Adopted May 5, 
1967, amended June 28, 1967, effective July 1, 1967. 
Prior: RPPP Rule 44.] 


Rule 44.1 Determination of foreign law. 


(a) Pleading. A party who intends to raise an issue 
concerning the law of a foreign country shall give notice 
in his pleadings or other reasonable written notice. 

(b) United States Jurisdiction. See chapter 5.24 RCW. 

(c) Other Jurisdictions. The court, in determining the 
law of any jurisdiction other than a state, territory, or 
other jurisdiction of the United States, may consider any 
relevant written material or other source, including tes- 
timony, having due regard for their trustworthiness, 
whether or not submitted by a party and whether or not 
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admissible under the rules of evidence. If the court con- 
siders any material or source not received in open court, 
prior to its determination the court shall: 

(1) Identify in the record such material or source; 

(2) Summarize in the record any unwritten informa- 
tion received; and 

(3) Afford the parties an opportunity to respond 
thereto. The court's determination shall be treated as a 
ruling on a question of law. [Adopted June 13, 1977, ef- 
fective July 1, 1977.] 


Rule 45 Subpoena. 


(a) For Attendance of Witnesses. The subpoena shall 
be issued as follows: 

(1) Form. To require attendance before a court of 
record or at the trial of an issue therein, such subpoena 
may be issued in the name of the state of Washington 
and be under the seal of the court before which the at- 
tendance is required or in which the issue is pending: 
Provided, That such subpoena may be issued with like 
effect by the attorney of record of the party to the action 
in whose behalf the witness is required to appear, and 
the form of such subpoena in each case may be the same 
as when issued by the court except that it shall only be 
subscribed by the signature of such attorney. 

(2) Issuance for Trial. To require attendance before a 
court of record or at the trial of an issue of fact, the 
subpoena may be issued by the clerk in response to a 
praecipe or by an attorney of record. 

(3) Issuance for Deposition. To require attendance out 
of such court before a judge, justice of the peace, com- 
missioner, referee or other officer authorized to admin- 
ister oaths or to take testimony in any matter under the 
laws of this state, it shall be issued by an attorney of 
record or by such judge, justice of the peace, commis- 
sioner, referee or other officer before whom the atten- 


dance is required. 
Comment by tbe Court. This subdivision supersedes RCW 5.56- 
020 (1) and (2). 


(b) For Production of Documentary Evidence. A sub- 
poena may also command the person to whom it is di- 
rected to produce the books, papers, documents, or 
tangible things designated therein; but the court, upon 
motion made promptly and in any event at or before the 
time specified in the subpoena for compliance therewith, 
may (1) quash or modify the subpoena if it is unreason- 
able and oppressive or (2) condition denial of the motion 
upon the advancement by the person in whose behalf the 
subpoena is issued of the reasonable cost of producing 


the books, papers, documents, or tangible things. 
Comment by the Court. Subdivision (b) is identical to FRCP 
45(b), and supersedes RCW 5.56.030. 


(c) Service. A subpoena may be served by any suitable 
person over 18 years of age, by exhibiting and reading it 
to the witness, or by giving him a copy thereof, or by 
leaving such copy at the place of his abode. When serv- 
ice is made by any other person than an officer author- 
ized to serve process, proof of service shall be made by 
affidavit. 


Comment by the Court. Subdivision (c) is identical to RCW 5.56- 
.040, which is superseded. 
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(d) Subpoena for Taking Depositions; Place of Exami- 
nation. 

(1) Authorization. Proof of service of a notice to take 
a deposition as provided in Rules 30(b) and 31(a) con- 
stitutes a sufficient authorization for the issuance by the 
attorney of record or the officer taking the deposition of 
subpoenas for the persons named or described therein. 
The subpoena may command the person to whom it is 
directed to produce and permit inspection and copying of 
designated books, papers, documents, or tangible things 
which constitute or contain matters within the scope of 
the examination permitted by Rule 26(b), but in that 
event the subpoena will be subject to the provisions of 
Rule 26(c) and subdivision (b) of this rule. 

The person to whom the subpoena is directed may, 
within 10 days after the service thereof or on or before 
the time specified in the subpoena for compliance if such 
time is less than 10 days after service, serve upon the 
attorney designated in the subpoena written objection to 
inspection or copying of any or all of the designated 
materials. If objection is made, the party serving the 
subpoena shall not be entitled to inspect and copy the 
materials except pursuant to an order of the court from 
which the subpoena was issued. The party serving the 
subpoena may, if objection has been made, move upon 
notice to the deponent for an order at any time before or 
during the taking of the deposition. 

(2) Place of Examination. A resident of the state may 
be required to attend an examination only in the county 
wherein he resides or is employed or transacts his busi- 
ness in person, or at such other convenient place as is 
fixed by an order of the court. A nonresident of the state 
may be required to attend only in the county wherein he 
is served with a subpoena, or within 40 miles from the 
place of service or at such other convenient place as is 
fixed by an order of the court. 

(3) Foreign Depositions for Local Actions. When the 
place of examination is in another state, territory, or 
country, the party desiring to take the deposition may 
secure the issuance of a subpoena or equivalent process 
in accordance with the laws of such state, territory or 
country to require the deponent to attend the 
examination. 

(4) Local Depositions for Foreign Actions. When any 
officer or person is authorized to take depositions in this 
state by the law of another state, territory or country, 
with or without a commission, a subpoena to require at- 
tendance before such officer or person may be issued by 
any judge or justice of the peace of this state for atten- 


dance at any places within his jurisdiction. 
Comment by the Court. Subdivision (d) supersedes RCW 
5.56.020(3). 


(e) Subpoena for Hearing or Trial. [Reserved See 


RCW 5.56.010.] 


(f) Contempt. Failure by any person without adequate 
excuse to obey a subpoena served upon him may be 
deemed a contempt of the court from which the subpoe- 
na issued. [Adopted May 5, 1967, amended May 26, 
1972, effective July 1, 1972.] 


Comment by the Court. Subdivision (f) is identical to FRCP 45(f) 
and complements RCW 5.56.061, et seq. See also RCW 2.28.020 and 
2.28.070. 


Rule 47 


Rule 46 Exceptions unnecessary. Formal exceptions 
to rulings or orders of the court are unnecessary; but for 
all purposes for which an exception has heretofore been 
necessary it is sufficient that a party, at the time the 
ruling or order of the court is made or sought, makes 
known to the court the action which he desires the court 
to take or his objection to the action of the court and his 
grounds therefor; and, if a party has no opportunity to 
object to a ruling or order at the time it is made, the 
absence of an objection does not thereafter prejudice 
him. [Adopted May 5, 1967, effective July 1, 1967.] 


Comment by the Court. The rule is identical to FRCP 46 and super- 
sedes RPPP 46.04W. 


Rule 47 Jurors. 


(a) Examination of Jurors. The court may examine the 
prospective jurors to the extent it deems appropriate, 
and shall permit the parties or their attorneys to ask 


reasonable questions. 
Comment by the Court. Subdivision (a) is intended to preserve the 
present Washington practice. 


(b) Alternate Jurors. The court may direct that not 
more than 6 jurors in addition to the regular jury be 
called and impanelled to sit as alternate jurors. Alter- 
nate jurors in the order in which they are called shall 
replace jurors who, prior to the time the jury retires to 
consider its verdict, become or are found to be unable or 
disqualified to perform their duties. Alternate jurors 
shall be drawn in the same manner, shall have the same 
qualifications, shall be subject to the same examination 
and challenges, shall take the same oath, and shall have 
the same functions, powers, facilities and privileges as 
the regular jurors. An alternate juror who does not re- 
place a regular juror shall be discharged after the jury 
retires to consider its verdict. Each side is entitled to 1 
peremptory challenge in addition to those otherwise al- 
lowed by law if 1 or 2 alternate jurors are to be impan- 
elled, 2 peremptory challenges if 3 or 4 alternate jurors 
are to be impanelled, and 3 peremptory challenges if 5 
or 6 alternate jurors are to be impanelled. The addition- 
al peremptory challenges may be used against an alter- 
nate juror only, and the other peremptory challenges 
allowed by law shall not be used against an alternate 
juror. 


(c) Procedure When Juror Becomes Ill. [Reserved 
See RCW 4.44.290.] 


(d) Impanelling Jury. [Reserved See RCW 
4.44.120.] 

(e) Challenge. 

(1) Kind and Number. [Reserved See RCW 


4.44.130.] 

(2) Peremptory Challenges Defined. [Reserved 
See RCW 4.44.140.] 

(3) Challenges for Cause. (Reserved 
4.44.150.] 

(4) General Causes of Challenge. [Reserved 
RCW 4.44.160.] 

(5) Particular Causes of Challenge. (Reserved 
See RCW 4.44.170.] 


See RCW 


See 
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(6) Implied Bias Defined. (Reserved 
4.44.180.] 

(7) Challenge for Actual Bias. [Reserved 
RCW 4.44.190.] 

(8) Exemption not Cause of Challenge. [Re- 
served See RCW 4.44.200.] 

(9) Peremptory Challenges. [Reserved 
4.44.210.] 


See RCW 


See 


See RCW 


(10) Order of Taking Challenges. [Reserved See 
RCW 4.44.220.] 

(11) Objections to Challenges. (Reserved See 
RCW 4.44.230.] 

(12) Trial of Challenge. [Reserved See RCW 


4.44.240.] 
(13) Challenge, Objection and Denial May Be Oral. 
[Reserved See RCW 4.44.250.] 


(f) Oath of Jurors. [Reserved 


See RCW 4.44.260.] 


(g) View of Premises by Jury. [Reserved See 
RCW 4.44.270.] 

(h) Admonitions to Jurors. [Reserved See RCW 
4.44.280.] 

(i) Care of Jury While Deliberating. [Reserved See 


RCW 4.44.300.] 


(j) Note-taking by Jurors. With the permission of the 
trial judge, jurors may take written notes regarding the 
evidence presented to them and keep these notes with 
them when they retire for their deliberation. Such notes 
should be treated as confidential between the jurors 
making them and their fellow jurors, and shall be de- 
stroyed immediately after the verdict is rendered. 
(Adopted May 5, 1967, effective July 1, 1967; subd. (j) 
adopted April 9, 1974, effective July 1, 1974.] 


Rule 48 Juries of less than twelve. The parties may 
stipulate that the jury shall consist of any number less 
than 12 or that a verdict or a finding of a stated majori- 
ty of the jurors shall be taken as the verdict or finding of 
the jury. [Adopted May 5, 1967, effective July 1, 1967.] 


Comment by tbe Court. This rule is identical to FRCP 48. See 
Washington Constitution Article I § 21. 


Rule 49 Verdicts. 


(-) General Verdict. A general verdict is that by which 
the jury pronounces generally upon all or any of the is- 


sues either in favor of the plaintiff or defendant. 
Comment by the Court. Subdivision (—) is identical to and super- 
sedes the second sentence of RCW 4.44.410. 


(a) Special Verdict. The court may require a jury to 
return only a special verdict in the form of a special 
written finding upon each issue of fact. In that event the 
court may submit to the jury written questions suscepti- 
ble of categorical or other brief answer or may submit 
written forms of the several special findings which might 
properly be made under the pleadings and evidence; or it 
may use such other method of submitting the issues and 
requiring the written findings thereon as it deems most 
appropriate. The court shall give to the jury such expla- 
nation and instruction concerning the matter thus sub- 
mitted as may be necessary to enable the jury to make 
its findings upon each issue. If in so doing the court 
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omits any issue of fact raised by the pleadings or by the 
evidence, each party waives his rights to a trial by jury 
of the issue so omitted unless before the jury retires he 
demands its submission to the jury. As to an issue omit- 
ted without such demand the court may make a finding; 
or, if it fails to do so, it shall be deemed to have made a 
finding in accord with the judgment on the special 


verdict. 
Comment by the Court. Subdivision (a) is identical to FRCP 49(a) 
and supersedes the third sentence of RCW 4.44.410. 


(b) General Verdict Accompanied by Answer to Inter- 
rogatories. The court may submit to the jury, together 
with appropriate forms for a general verdict, written in- 
terrogatories upon one or more issues of fact the decision 
of which is necessary to a verdict. The court shall give 
such explanation or instruction as may be necessary to 
enable the jury both to make answers to the interrogato- 
ries and to render a general verdict, and the court shall 
direct the jury both to make written answers and to 
render a general verdict. When the general verdict and 
the answers or harmonious, the appropriate judgment 
upon the verdict and answers shall be entered pursuant 
to Rule 58. When the answers are consistent with each 
other but one or more is inconsistent with the general 
verdict, judgment may be entered pursuant to Rule 58 in 
accordance with the answers, notwithstanding the gener- 
al verdict, or the court may return the jury for further 
consideration of its answers and verdict or may order a 
new trial. When the answers are inconsistent with each 
other and one or more is likewise inconsistent with the 
general verdict, judgment shall not be entered, but the 
court shall return the jury for further consideration of its 


answers and verdict or shall order a new trial. 
Comment by the Court. Subdivision (b) is identical to FRCP 
49(b). 


(c) Discharge of Jury. 


(1) Without Verdict. [Reserved See RCW 
4.44.330.] 

(2) Effect of Discharge. [Reserved See RCW 
4.44.340.] 


(d) Court Recess During Deliberation. [Reserved 
See RCW 4.44.350.] 


(e) Proceedings When Jury Have Agreed. [Re- 


served See RCW 4.44.360.] 

(f) Manner of Giving Verdict. [Reserved See RCW 
4.44.370.] 

(g) Ten Jurors in Civil Cases. [Reserved See RCW 
4.44.380.] 

(h) Jury May Be Polled. (Reserved See RCW 
4.44.390.] 


(i) Correction of Informal Verdict. [Reserved See 


RCW 4.44.400.] 


(j) Jury to Assess Amount of Recovery. [Reserved 
See RCW 4.44.450.] 


(k) Receiving Verdict and Discharging Jury. [Re- 
served See RCW 4.44.460.] [Adopted May 5, 1967, 
effective July 1, 1967. Prior: Rule 49(a) and (b), 


RPPP.] 
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Rule 50 Motion for a directed verdict and for judg- 
ment notwithstanding the verdict. 


(a) Motion for Directed Verdict; When Made; Effect. 
A party who moves for a directed verdict at the close of 
the evidence offered by an opponent may offer evidence 
in the event that the motion is not granted, without hav- 
ing reserved the right so to do and to the same extent as 
if the motion had not been made. A motion for a direct- 
ed verdict which is not granted is not a waiver of trial by 
jury even though all parties to the action have moved for 
directed verdicts. A motion for a directed verdict shall 


state the specific ground therefor. 
Comment by the Court. Subdivision (a) is similar to FRCP 50(a) 
and supersedes RPPP 50. Subdivision (a) does not supersede 
RCW 4.56.150. 


(b) Motion for Judgment Notwithstanding the Verdict. 
Not later than 5 days after the entry of verdict or after 
the jury is discharged if no verdict is returned, whether 
or not he has moved for a directed verdict and whether 
or not a verdict was returned, a party may move for 
judgment notwithstanding the verdict. A motion in the 
alternative for a new trial may be joined with this 
motion. 


(c) Alternative Motions for Judgment Notwithstanding 
Verdict or for a New Trial Effect of Appeal. 
[Amendment effective Jan. 1, 1977.] Whenever a motion 
for a judgment notwithstanding the verdict and, in the 
alternative, for a new trial shall be filed and submitted 
in any superior court in any civil cause tried before a 
jury, and such superior court shall enter an order grant- 
ing such motion for judgment notwithstanding the ver- 
dict, such court shall at the same time, in the 
alternative, pass upon and decide in the same order such 
motion for a new trial; such ruling upon said motion for 
a new trial not to become effective unless and until the 
order granting the motion for judgment notwithstanding 
the verdict shall thereafter be reversed, vacated, or set 
aside in the manner provided by law. An appeal to the 
Supreme Court or Court of Appeals from a judgment 
granted on a motion for judgment notwithstanding the 
verdict shall, of itself, without the necessity of a cross— 
appeal, bring up for review the ruling of the trial court 
on the motion for a new trial; and the appellate court 
shall, if it reverses the judgment entered notwithstanding 
the verdict, review and determine the validity of the rul- 
ing on the motion for a new trial. [Amd. Aug. 9, 1976, 
eff. Jan. 1, 1977; adop. May 5, 1967, amd. June 28, 
1967, eff. July 1, 1967. Prior: 50(a), RPPP Rule 50; 
50(c) and (d), RPPP Rule 59.08W.] 


Rule 51 Instructions to jury and deliberation. 


(a) Proposed. Unless otherwise requested by the trial 
judge on timely notice to counsel, proposed instructions 
shall be submitted when the case is called for trial. Pro- 
posed instructions upon questions of law developed by 
the evidence, which could not reasonably be anticipated, 
may be submitted at any time before the court has in- 


structed the jury. 
Comment by the Court. Subdivision (a) follows paragraph (1) and 
supersedes paragraphs (1) and (2) of RPPP 51.04W. 


Rule 51 


(b) Submission. Submission of proposed instructions 
shall be by delivering the original and 3 or more copies 
as required by the trial judge, by filing 1 copy with the 
clerk, identified as the party's proposed instructions, and 


by serving 1 copy upon each opposing counsel. 
Comment by the Court. Subdivision (b) follows and supersedes 
paragraph (1) of RPPP 51.04W. 


(c) Form. Each proposed instruction shall be typewrit- 
ten or printed on a separate sheet of lettersize (8 1/2 x 
11 inches) paper. Except for 1 copy of each, the instruc- 
tions delivered to the trial court shall not be numbered 
or identified as to the proposed party. One copy deliv- 
ered to the trial court, and the copy filed with the clerk, 
and copies served on each opposing counsel shall be 
numbered and identified as to proposing party, and may 


contain supporting annotations. 
Comment by the Court. Except for requiring instructions to be on 
lettersize paper, subdivision (c) follows and supersedes paragraph 
(3) of RPPP 51.04W. 


(d) Published Instructions. 

(1) Request. Any instruction appearing in the 
Washington Pattern Instructions (WPI) may be re- 
quested by counsel who must submit the proper number 
of copies of the requested instruction, identified by 
number as in (c) of this rule, in the form he wishes it 
read to the jury. If the instruction in WPI allows or 
provides for a choice of wording by the use of brackets 
or otherwise, the written requested instruction shall use 
the choice of wording which is being requested. 

(2) Record on Review. [Amendment effective Jan. 1, 
1977.] Where the refusal to give a requested instruction 
is an asserted error on review, a copy of the requested 
instruction shall be placed in the record on review. 

(3) Local Option. Any superior court may adopt a lo- 
cal rule to substitute for CR 51(d)(1) and to allow in- 
structions appearing in the Washington Pattern 
Instructions (WPI) to be requested by reference to the 
published number. If the instruction in WPI allows or 
provides for a choice of wording by the use of. brackets 
or otherwise, the local rule must require that the written 
request which designates the number of the instruction 
shall also designate the choice of wording which is being 
requested. 


(e) Disregarding Requests. The trial court may disre- 
gard any proposed instruction not submitted in accord- 


ance with this rule. 
Comment by the Court. Subdivision (e) follows and supersedes 
paragraph (4) of RPPP 51.04W. 


(f) Objections to Instruction. Before instructing the 
jury, the court shall supply counsel with copies of its 
proposed instructions which shall be numbered. Counsel 
shall then be afforded an opportunity in the absence of 
the jury to make objections to the giving of any instruc- 
tion and to the refusal to give a requested instruction. 
The objector shall state distinctly the matter to which he 
objects and the grounds of his objection, specifying the 
number, paragraph or particular part of the instruction 


to be given or refused and to which objection is made. 
Comment by the Court. Subdivision (f) follows and supersedes 
RPPP 51.08W and 51.16W. 
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(g) Instructing the Jury and Argument. After counsel 
have completed their objections and the court has made 
any modifications deemed appropriate, the court shall 
then provide each counsel with a copy of the instructions 
in their final form. The court shall then read the in- 
structions to the jury. The plaintiff or party having the 
burden of proof may then address the jury upon the evi- 
dence, and the law as contained in the court's instruc- 
tions; after which the adverse party may address the 
jury; followed by the rebuttal of the party first address- 
ing the jury. 

Comment by the Court. Subdivision (g) follows and supersedes 

RPPP 51.08W. 


(h) Deliberation. After argument, the jury shall retire 
to consider their verdict. In addition to the written in- 
structions given, the jury shall take with them all exhib- 
its received in evidence, except depositions. Copies may 
be substituted for any parts of public records or private 
documents as ought not, in the opinion of the court, to 
be taken from the person having them in possession. 


Pleadings shall not go to the jury room. 
Comment by the Court. Subdivision (h) follows and supersedes 
RPPP 51.12W and 51.08W. 


(i) Further Instructions. After retirement for delibera- 
tion, if the jury desires to be informed on any point of 
law, the judge may require the officer having them in 
charge to conduct them into court. Upon the jury being 
brought into court, the information requested, if given, 
shall be given in the presence of, or after notice to the 
parties or their counsel. Any additional instruction upon 


any point of law shall be given in writing. 
Comment by the Court. Subdivision (i) follows and supersedes 
RCW 4.44.320. 


(j) Comments Upon Evidence. Judges shall not instruct 
with respect to matters of fact, nor comment thereon. 
[Amd. Aug. 9, 1976, eff. Jan. 1, 1977; amd. Mar. 12, 
1968, eff. Mar. 29, 1968; amd. Oct. 12, 1967, eff. Nov. 
3, 1967; readop. May 5, 1967, amd. June 28, 1967, eff. 
July 1, 1967; adop. Mar. 31, 1967, eff. Apr. 7, 1967.] 

Comment by the Court. Subdivision (j) follows Article 4 § 16 of the 
Washington Constitution. 


New Civil Rule 51 Supersedes: RPPP 51.04W, 51.12W and 
51.16W; and RCW 4.44.320. 


Rule 52 Decisions, findings and conclusions. 


(a) Requirements. 

(1) Generally. In all actions tried upon the facts with- 
out a jury or with an advisory jury, the court shall find 
the facts specially and state separately its conclusions of 
law. Judgment shall be entered pursuant to Rule 58 and 
may be entered at the same time as the entry of the 
findings of fact and the conclusions of law. 

(2) Specifically Required. Without in any way limit- 
ing the requirements of paragraph (1), findings and 
conclusions are required: 

(A) Temporary Injunctions. In granting or refusing 
temporary injunctions. 

(B) Domestic Relations. In connection with all final 
decisions in adoption, custody, and divorce proceedings, 
whether heard ex parte or not. 

(C) Other. In connection with any other decision 
where findings and conclusions are specifically required 


[Rules for Superior Court——-page 168] 


Rules for Superior Court 


by statute, by another rule, or by a local rule of the su- 
perior court. 

(3) Proposed. Requests for proposed findings of fact 
are not necessary for review. 

(4) Form. If a written opinion or memorandum of de- 
cision is filed, it will be sufficient if formal findings of 
fact and conclusions of law are included. 

(5) When Unnecessary. Findings of fact and conclu- 
sions of law are not necessary: 

(A) Stipulation. Where all parties stipulate in writing 
that there will be no appeal. 

(B) Decision on Motions. On decisions of motions un- 
der Rules 12 or 56 or any other motion, except as pro- 
vided in Rules 41(b)(3) and 55(b)(2). 

(C) Temporary Restraining Orders. On the issuance 


of temporary restraining orders issued ex parte. 
Comment by tbe Court. Subdivision (a) follows FRCP 52(a) as 
amended. 


(b) Amendment of Findings. Upon motion of a party 
made not later than 5 days after entry of judgment the 
court may amend its findings or make additional find- 
ings and may amend the judgment accordingly. The 
motion may be made with a motion for a new trial pur- 
suant to Rule 59. When findings of fact are made in ac- 
tions tried by the court without a jury, the question of 
the sufficiency of the evidence to support the findings 
may thereafter be raised whether or not the party raising 
the question has made in the court an objection to such 
findings or has made a motion to amend them or a mo- 
tion for judgment. 


(c) Presentation. Unless an emergency is shown to ex- 
ist, the court shall not sign findings of fact or conclu- 
sions of law until the defeated party or parties have 
received 5 days’ notice of the time and place of the sub- 
mission, and have been served with copies of the pro- 
posed findings and conclusions. 


(d) Judgment Without Findings, etc. A judgment en- 
tered in a case tried to the court where findings are re- 
quired, without findings of fact having been made, is 
subject to a motion to vacate within the time for the 
taking of an appeal. After vacation, the judgment shall 
not be re-entered until findings are entered pursuant to 
this rule. 


(e) Time Limit for Decision. [Reserved See RCW 
2.08.240.] [Adopted May 5, 1967, effective July 1, 
1967. Prior: 52(a)(1), RPPP Rule 52.04W; 52(c) and 
(d), RPPP Rule 52.08W.] 


Rule 53 Masters. [Reserved] 


Rule 53.1 


(a) Referees Definitions 
served See RCW 2.24.060.] 


(b) Reference by Consent 
served See RCW 4.48.010.] 


(c) Reference Without Consent. [Reserved 
RCW 4.48.020.] 


(d) To Whom Reference May Be Ordered. [Re- 
served See RCW 4.48.030.] 


Referees. 


and Powers. ([Re- 


Right to Jury Trial. (Re- 


See 


Superior Court Civil Rules (CR) 


(e) Qualifications of Referees. [Reserved See 
RCW 4.48.040.] 
(f) Challenges to Referees. [Reserved See RCW 


4.48.050.] 


(g) Trial Procedure Powers of Referee. [Re- 
served See RCW 4.48.060.] 


(h) Referee's Report 
of, Frivolous. [Reserved 


Contents: Evidence, Filing 
See RCW 4.48.070.] 


(i) Proceedings on Filing of Report. [Reserved See 
RCW 4.48.080.] 

(j) Judgment on Referee's Report. [Reserved See 
RCW 4.48.090.] 

(k) Fees of Referees. [Reserved See RCW 
4.48.100.] 

Rule 53.2 Court commissioners. 

(a) Appointment of Court Commissioners Qualifi- 
cations Term of Office. [Reserved See RCW 
2.24.010.] 

(b) Oath. [Reserved See RCW 2.24.020.] 

(c) Salary. [Reserved See RCW 2.24.030.] 

(d) Powers of Commissioners Fees. [Reserved 
See RCW 2.24.040 as amended 1963.] 

(e) Revision by Court. [Reserved See RCW 
2.24.050.] 

VII. JUDGMENT 
Rule 


54 Judgments and costs. 
(a) Definitions. 
(b) Judgment upon multiple claims or involving multiple 
parties. 
(c) Demand for judgment. 
(d) Costs. 
(e) Preparation of order or judgment. 
(f) Presentation. 
55 Default and judgment. 
(a) Entry of default. 
(b) Entry of default judgment. 
(c) Setting aside default. 
(d) Plaintiffs, counterclaimants, cross—claimants. 
(e) Judgment against state. 
(f) How made after elapse of year. 
56 Summary judgment. 
(a) For claimant. 
(b) For defending party. 
(c) Motion and proceedings. 
(d) Case not fully adjudicated on motion. 
(e) Form of affidavits; further testimony. 
(f) When affidavits are unavailable. 
(g) Affidavits made in bad faith. 
57 Declaratory judgments. 


Rule 54 


58 Entry of judgment. 
(a) When. 
(b) Effective time. 
(c) Notice of entry. 
(d) [Reserved] 
(e) Judgment by confession. 
(f) Assignment of judgment. 
(g) Interest on judgments. 
(h) Satisfaction of judgments. 
(i) Lien of judgment. 
(j) Commencement of lien on real estate. 
(k) Cessation of lien—Extension prohibited. 
(1) Revival of judgments. 
59 New trial and amendment of judgments. 
(a) Grounds for reconsideration or new trial. 
(b) Time for motion. 
(c) Time for serving affidavits. 
(d) On initiative of court. 
(e) Hearing on motion. 
(f) Statement of reasons. 
(g) Reopening judgment. 
(h) Motion to alter or amend judgment. 
(i) Alternative motions, etc. 
(j) Limit on motions. 
60 Relief from judgment or order. 
(a) Clerical mistakes. 
(b) Mistakes; inadvertence; excusable neglect; newly discov- 
ered evidence; fraud; etc. 
(c) Other remedies. 
(d) Writs abolished—Procedure. 
(e) Procedure on Vacation of judgment. 
61 Harmless error [Reserved]. 
62 Stay of proceedings to enforce a judgment. 
(a) Automatic stays. 
(b) Stay on motion for new trial or for judgment. 
(c) Injunction pending appeal. 
(d) Stay upon appeal. 
(e) Stay in favor of state. 
(f) Other stays. 
(g) Power of supreme court not limited. 
(h) Multiple claims or multiple parties. 
63 Judges. 
(a) Powers. 
(b) Disability of a judge. 


Rule 54 Judgments and costs. 


(a) Definitions. 

(1) Judgment. A judgment is the final determination 
of the rights of the parties in the action and includes any 
decree and order from which an appeal lies. A judgment 
shall be in writing and signed by the judge and filed 
forthwith as provided in Rule 58. 

(2) Order. Every direction of a court or judge, made 
or entered in writing, not included in a judgment, is de- 


nominated an order. 
Comment by the Court. Paragraph (1) combines RCW 4.56.010 
and FRCP 54(a) and supersedes RCW 4.56.010. 


(b) Judgment Upon Multiple Claims or Involving Mul- 
tiple Parties. When more than one claim for relief is 
presented in an action, whether as a claim, counterclaim, 
cross-claim, or third-party claim, or when multiple par- 
ties are involved, the court may direct the entry of a fi- 
nal judgment as to one or more but fewer than all of the 
claims or parties only upon an express determination in 
the judgment, that there is no just reason for delay and 
upon an express direction for the entry of judgment. In 
the absence of such determination and direction, any or- 
der or other form of decision, however designated, which 
adjudicates fewer than all the claims or the rights and 
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liabilities of fewer than all the parties shall not termi- 
nate the action as to any of the claims or parties, and 
the order or other form of decision is subject to revision 
at any time before the entry of judgment adjudicating 
all the claims and the rights and liabilities of all the 


parties. 

Comment by tbe Court. Except for the addition of the words “in 
the judgment,” subdivision (b) is identical to FRCP 54(b) and su- 
persedes RPPP 42(c), and also supersedes RCW 4.56.030 and 
4.56.040. For judgments on setoffs, see RCW 4.32.120 through 
4.32.150 and RCW 4.56.050 through 4.56.075. It should be noted 
that RCW 4.56.050 applies to RCW 4.32.130; RCW 4.56.060 
and 4.56.070 apply to RCW 4.32.110 (in part superseded), 4.32- 
120, 4.32.130 and 4.32.140; and RCW 4.56.075 applies to RCW 
4.32.130 and 4.32.140. 


(c) Demand for Judgment. A judgment by default shall 
not be different in kind from or exceed in amount that 
prayed for in the demand for judgment. Except as to a 
party against whom a judgment is entered by default, 
every final judgment shall grant the relief to which the 
party in whose favor it is rendered is entitled, even if the 


party has not demanded such relief in his pleadings. 
Comment by tbe Court. Subdivision (c) is identical to FRCP 
54(c). 


(d) Costs. Costs shall be fixed and allowed as provided 
in RCW ch. 4.84 or by any other applicable statute. 


(e) Preparation of Order or Judgment. The attorney of 
record for the prevailing party shall prepare and present 
a proposed form of order or judgment not later than 15 
days after the entry of the verdict or decision, or at any 
other time as the court may direct. Where the prevailing 
party is represented by an attorney of record, no order 
or judgment may be entered for the prevailing party un- 
less presented or approved by the attorney of record. If 
both the prevailing party and his attorney of record fail 
to prepare and present the form of order or judgment 
within the prescribed time, any other party may do so, 
without the approval of the attorney of record of the 
prevailing party upon notice of presentation as provided 
in paragraph (f)(2). 


(f) Presentation. 

(1) Time. Judgments may be presented at the same 
time as the findings of fact and conclusions of law under 
Rule 52. 

(2) Notice of Presentation. No order or judgment 
shall be signed or entered until opposing counsel have 
been given 5 days’ notice of presentation and served with 
a copy of the proposed order or judgment unless: 

(A) Emergency. An emergency is shown to exist. 

(B) Approval. Opposing counsel has approved in writ- 
ing the entry of the proposed order or judgment or 
waived notice of presentation. 

(C) After Verdict, etc. If presentation is made after 
entry of verdict or findings and while opposing counsel is 
in open court. [Adopted May 5, 1967, effective July 1, 
1967. Prior: 54(e), RPPP Rule 54.04W and Rule 
77.08W (lst sentence).] 
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Rule 55 Default and judgment. 


(a) Entry of Default. 

(1) Motion. When a party against whom a judgment 
for affirmative relief is sought has failed to appear, 
plead, or otherwise defend as provided by these rules and 
that fact is made to appear by motion and affidavit, a 
motion for default may be made. 

(2) Pleading After Default. Any party may respond to 
any pleading or otherwise defend at any time before a 
motion for default and supporting affidavit is filed, 
whether the party previously had appeared or not. If the 
party had appeared before the motion is filed, he may 
respond to the pleading or otherwise defend at any time 
before the hearing on the motion. If the party had not 
appeared before the motion is filed he may not respond 
to the pleading nor otherwise defend without leave of 
court. Any appearances for any purpose in the action 
shall be for all purposes under this Rule 5S. 

(3) Notice. Any party who has appeared in the action 
for any purpose, shall be served with a written notice of 
motion for default and the supporting affidavit at least 5 
days before the hearing on the motion. Any party who 
has not appeared before the motion for default and sup- 
porting affidavit are filed, is not entitled to a notice of 
the motion, except as provided in Rule 55(f)(2)(A). 

(4) Venue. A motion for default shall include a state- 
ment of the basis for venue in the action. A default shall 
not be entered if it clearly appears to the court from the 
papers on file that the action was brought in an improp- 


er county. 
Comment by tbe Court. Paragraph (1) follows FRCP 55(a). Para- 
graph (2) supersedes RPPP 55.04W. Paragraph (3) supersedes 
RCW 4.28.220. 


(b) Entry of Default Judgment. As limited in Rule 
54(c), judgment after default may be entered as follows, 
if proof of service is on file as required by paragraph 
(b)(4): 

(1) When Amount Certain. When the claim against a 
party, whose default has been entered under subdivision 
(a), is for a sum certain or for a sum which can by 
computation be made certain, the court upon motion and 
affidavit of the amount due shall enter judgment for that 
amount and costs against the party in default, if he is 
not an infant or incompetent person. No judgment by 
default shall be entered against an infant or incompetent 
person unless represented by a general guardian or 
guardian ad litem. Findings of fact and conclusions of 
law are not necessary under this paragraph even though 
reasonable attorney fees are requested and allowed. 

(2) When Amount Uncertain. If, in order to enable 
the court to enter judgment or to carry it into effect, it is 
necessary to take an account or to determine the amount 
of damages or to establish the truth of any averment by 
evidence or to make an investigation of any other mat- 
ter, the court may conduct such hearings as are deemed 
necessary or, when required by statute, shall have such 
matters resolved by a jury. Findings of fact and conclu- 
sions of law are required under this paragraph. 

(3) When Service by Publication. In an action where 
the service of the summons was by publication, or by 
mail under Rule 4(d)(4), the plaintiff, upon the expira- 
tion of the time for answering, may upon proof of service 
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by publication, apply for judgment. The court must 
thereupon require proof of the demand mentioned in the 
complaint, and must require the plaintiff or his agent to 
be examined on oath respecting any payments that have 
been made to the plaintiff, or to any one for his use on 
account of such demand, and may render judgment for 
the amount which he is entitled to recover, or for such 
other relief as he may be entitled to. 

(4) Costs and Proof of Service. Costs shall not be 
awarded and default judgment shall not be rendered un- 


less proof of service is on file with the court. 
Comment by tbe Court. Paragraph (1) follows FRCP 55(b)(1) and 
supersedes RCW 4.56.160(1). Paragraph (2) follows the third 
sentence of FRCP 55(b)(2) and supersedes RCW 4.56.160(2). 
Paragraph (3) follows and supersedes RCW 4.56.160(3). 


(c) Setting Aside Default. For good cause shown and 
upon such terms as the court deems just, the court may 
set aside an entry of default and, if a judgment by de- 
fault has been entered, may likewise set it aside in ac- 


cordance with Rule 60(b). 
Comment by tbe Court. Subdivision (c) follows FRCP 55(c) and 
supersedes RCW 4.56.170. 


(d) Plaintiffs, Counterclaimants, Cross—Claimants. The 
provisions of this rule apply whether the party entitled to 
the judgment by default is a plaintiff, a third—party 
plaintiff, or a party who has pleaded a cross-claim or 
counterclaim. In all cases a judgment by default is sub- 


ject to the limitations of Rule 54(c). 
Comment by tbe Court. Subdivision (d) is identical to FRCP 
55(d). 


(e) Judgment Against State. [Reserved.] 


(f) How Made After Elapse of Year. 

(1) Notice. When more than one year has elapsed af- 
ter service of summons with no appearance being made, 
the court shall not sign an order of default or enter a 
judgment until a notice of the time and place of the ap- 
plication for the order or judgment is served on the party 
in default, not less than 10 days prior to the entry. Proof 
by affidavit of the service of the notice shall be filed be- 
fore entry of the judgment. 

(2) Service. Service of notice of the time and place on 
the application for the order of default or default judg- 
ment shall be made as follows: 

(A) by service upon the attorney of record; 

(B) if there is no attorney of record, then by service 
upon the defendant by certified mail with return receipt 
of said service to be attached to the affidavit in support 
of the application; or 

(C) by a personal service upon the defendant in the 
same manner provided for service of process. 

(D) If service of notice cannot be made under subpar- 
agraphs (A) and (C), the notice may be given by publi- 
cation in a newspaper of general circulation in the 
county in which the action is pending for one publica- 
tion, and by mailing a copy to the last known address of 
each defendant. Both the publication and mailing shall 
be done 10 days prior to the hearing. [Amd. July 20, 
1978, eff. Sept. 1, 1978; amd. June 13, 1977, eff. July 1, 
1977; adopted May 5, 1967, eff. July 1, 1967.] 


Comment by tbe Court. Subdivision (f) follows and supersedes RPPP 
55.08W. 


Rule 56 


Rule 56 Summary judgment. 


(a) For Claimant. A party seeking to recover upon a 
claim, counterclaim, or cross—claim, or to obtain a de- 
claratory judgment may, at any time after the expiration 
of the period within which the defendant is required to 
appear, or after service of a motion for summary judg- 
ment by the adverse party, move with or without sup- 
porting affidavits for a summary judgment in his favor 
upon all or any part thereof. 


(b) For Defending Party. A party against whom a 
claim, counterclaim, or cross—claim is asserted or a de- 
claratory judgment is sought may, at any time, move 
with or without supporting affidavits for a summary 
judgment in his favor as to all or any part thereof. 


(c) Motion and Proceedings. The motion shall be 
served at least 10 days before the time fixed for the 
hearing. The adverse party, prior to the day of hearing, 
may serve opposing affidavits. The judgment sought 
shall be rendered forthwith if the pleadings, depositions, 
and admissions on file, together with the affidavits, if 
any, show that there is no genuine issue as to any mate- 
rial fact and that the moving party is entitled to a judg- 
ment as a matter of law. A summary judgment, 
interlocutory in character, may be rendered on the issue 
of liability alone although there is a genuine issue as to 
the amount of damages. 


(d) Case Not Fully Adjudicated on Motion. If on mo- 
tion under the rule judgment is not rendered upon the 
whole case or for all the relief asked and a trial is nec- 
essary, the court at the hearing of the motion, by exam- 
ining the pleadings and the evidence before it and by 
interrogating counsel, shall if practicable ascertain what 
material facts exist without substantial controversy and 
what material facts are actually and in good faith con- 
troverted. It shall thereupon make an order specifying 
the facts that appear without substantial controversy, 
including the extent to which the amount of damages or 
other relief is not in controversy, and directing such fur- 
ther proceedings in the action as are just. Upon the trial 
of the action, the facts so specified shall be deemed es- 
tablished, and the trial shall be conducted accordingly. 


(e) Form of Affidavits; Further Testimony; Defense 
Required. Supporting and opposing affidavits shall be 
made on personal knowledge, shall set forth such facts 
as would be admissible in evidence, and shall show affir- 
matively that the affiant is competent to testify to the 
matters stated therein. Sworn or certified copies of all 
papers or parts thereof referred to in an affidavit shall 
be attached thereto or served therewith. The court may 
permit affidavits to be supplemented or opposed by de- 
positions, answers to interrogatories, or further affida- 
vits. When a motion for summary judgment is made and 
supported as provided in this rule, an adverse party may 
not rest upon the mere allegations or denials of his 
pleading, but his response, by affidavits or as otherwise 
provided in this rule, must set forth specific facts show- 
ing that there is a genuine issue for trial. If he does not 
so respond, summary judgment, if appropriate, shall be 
entered against him. 
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(f) When Affidavits Are Unavailable. Should it appear 
from the affidavits of a party opposing the motion that 
he cannot, for reasons stated, present by affidavit facts 
essential to justify his opposition, the court may refuse 
the application for judgment or may order a continuance 
to permit affidavits to be obtained or depositions to be 
taken or discovery to be had or may make such other 
order as is just. 


(g) Affidavits Made in Bad Faith. Should it appear to 
the satisfaction of the court at any time that any of the 
affidavits presented pursuant to this rule are presented 
in bad faith or solely for the purpose of delay, the court 
shall forthwith order the party employing them to pay to 
the other party the amount of the reasonable expenses 
which the filing of the affidavits caused him to incur, 
including reasonable attorneys’ fees, and any offending 
party or attorney may be adjudged guilty of contempt. 
(Amd. July 20, 1978, eff. Sept. 1, 1978; adop. May 5, 
1967, eff. July 1, 1967.] 


Comment by the Court. Rule 56 is identical to RPPP 56, which is 
superseded. 


Rule 57 Declaratory judgments. The procedure for 
obtaining a declaratory judgment pursuant to the Uni- 
form Declaratory Judgment Act, RCW 7.24, shall be in 
accordance with these rules, and the right to trial by 
jury may be demanded under the circumstances and in 
the manner provided in Rules 38 and 39. The existence 
of another adequate remedy does not preclude a judg- 
ment for declaratory relief in cases where it is appropri- 
ate. The court may order a speedy hearing of an action 
for a declaratory judgment and may advance it on the 
calendar. [Adopted May 5, 1967, effective July 1, 1967.] 


Comment by the Court. This rule is identical to FRCP 57 except 
that reference is made to the Washington Uniform Declaratory Judg- 
ment Act. See also RCW 34.04.070. 


Rule 58 Entry of judgment. 


(a) When. Unless the court otherwise directs and sub- 
ject to the provisions of Rule 54(b), all judgments shall 
be entered immediately after they are signed by the 
judge. 


(b) Effective Time. Judgments shall be deemed entered 
for all procedural purposes from the time of delivery to 
the clerk for filing, unless the judge earlier permits the 
judgment to be filed with him as authorized by Rule 
S(e). 

(c) Notice of Entry. [Reserved 


(d) [Reserved] 
Comment by the Court. Subdivisions (a) and (b) together with 
Rule 59(b) supersede RCW 4.64.010. 


See Rule 54(f).] 


(e) Judgment by Confession. [Reserved See RCW 
4.60.] 

(f) Assignment of Judgment. [Reserved See RCW 
4.56.090.] 

(g) Interest on Judgments. (Reserved See RCW 
4.56.110.] 


See 


(h) Satisfaction of Judgments. [Reserved 
RCW 4.56.100.] 
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(i) Lien of Judgment. [Reserved See RCW 


4.56.190.] 


(j) Commencement of Lien on Real Estate. [Re- 
served See RCW 4.56.200.] 


(k) Cessation of Lien Extension Prohibited. [Re- 
served See RCW 4.56.210.] 

(I) Revival of Judgments. [Reserved See RCW 
4.56.225.] [Adopted May 5, 1967, effective July 1, 
1967.] 


Rule 59 New trial and amendment of judgments. 


(a) Grounds for Reconsideration or New Trial. The 
verdict or other decision may be vacated and a new trial 
granted to all or any of the parties and on all or part of 
the issues when such issues are clearly and fairly sepa- 
rable and distinct, on the motion of the party aggrieved 
for any one of the following causes materially affecting 
the substantial rights of such parties: 

(1) Irregularity in the proceedings of the court, jury 
or adverse party, or any order of the court, or abuse of 
discretion, by which such party was prevented from hav- 
ing a fair trial; 

(2) Misconduct of prevailing party or jury; and when- 
ever any one or more of the jurors shall have been in- 
duced to assent to any general or special verdict or to a 
finding on any question or questions submitted to the 
jury by the court, other and different from his own con- 
clusions, and arrived at by a resort to the determination 
of chance or lot, such misconduct may be proved by the 
affidavits of one or more of the jurors; 

(3) Accident or surprise which ordinary prudence 
could not have guarded against; 

(4) Newly discovered evidence, material for the party 
making the application, which he could not with reason- 
able diligence have discovered and produced at the trial; 

(5) Damages so excessive or inadequate as unmistak- 
ably to indicate that the verdict must have been the re- 
sult of passion or prejudice; 

(6) Error in the assessment of the amount of recovery 
whether too large or too small, when the action is upon a 
contract, or for the injury or detention of property; 

(7) That there is no evidence or reasonable inference 
from the evidence to justify the verdict or the decision, 
or that it is contrary to law; 

(8) Error in law occurring at the trial and objected to 
at the time by the party making the application; 


(9) That substantial justice has not been done. 
Comment by the Court. Subdivision (a) follows the first paragraph 
of RPPP 59.04W. 


(b) Time for Motion. A motion for reconsideration 
and/or for a new trial may be served and filed after the 
verdict is received in a case tried by a jury or after the 
oral or written decision in a case tried to the court. No 
motion for reconsideration or for a new trial may be 
served more than 5 days after the entry of the verdict or 


oral or written decision. 


Comment by the Court. Subdivision (b) supersedes RCW 
4.64.010. 


(c) Time for Serving Affidavits. When a motion for 
new trial is based upon affidavits they shall be served 
with the motion. The opposing party has 5 days after 
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such service within which to serve opposing affidavits, 
which period may be extended for an additional period 
not exceeding 20 days either by the court for good cause 
shown or by the parties by written stipulation. The court 


may permit reply affidavits. 
Comment by the Court. Subdivision (c) follows FRCP 59(c). 


(d) On Initiative of Court. Not later than 5 days after 
entry of judgment, the court of its own initiative may 
order a hearing on its proposed order for a new trial for 
any reason for which it might have granted a new trial 
on motion of a party, and in the order shall specify the 


grounds thereof. 
Comment by the Court. Subdivision (d) follows FRCP 59(d). 


(e) Hearing on Motion. When a motion for reconsider- 
ation or for a new trial is served and filed, the judge by 
whom it is to be heard may on his own motion or on ap- 
plication determine: 

(1) Time of Hearing. Whether the motion shall be 
heard before the entry of judgment; 

(2) Consolidation of Hearings. Whether the motion 
shall be heard before or at the same time as the presen- 
tation of the findings and conclusions and/or judgment, 
and the hearing on any other pending motion; and 

(3) Nature of Hearing. Whether the motion or mo- 
tions and presentation shall be heard on oral argument 
or submitted on briefs, and if on briefs, shall fix the time 


within which the briefs shall be served and filed. 
Comment by the Court. Subdivision (e) supersedes RPPP 
8.08W(3). 


(f) Statement of Reasons. In all cases where the trial 
court grants a motion for a new trial, it shall, in the or- 
der granting the motion, state whether the order is based 
upon the record or upon facts and circumstances outside 
the record which cannot be made a part thereof. If the 
order is based upon the record, the court shall give defi- 
nite reasons of law and facts for its order. If the order is 
based upon matters outside the record, the court shall 


state the facts and circumstances upon which it relied. 
Comment by the Court. Subdivision (f) supersedes the next to the 
last paragraph of RPPP 59.04W. 


(g) Reopening Judgment. On a motion for a new trial 
in an action tried without a jury, the court may open the 
judgment if one has been entered, take additional testi- 
mony, amend findings of fact and conclusion of law or 
make new findings and conclusions, and direct the entry 


of a new judgment. 
Comment by the Court. Subdivision (g) is identical to the last sen- 
tence of FRCP 59(a). 


(h) Motion to Alter or Amend Judgment. A motion to 
alter or amend the judgment shall be served not later 


than 5 days after entry of the judgment. 
Comment by the Court. Subdivision (h) follows FRCP 59(e). 


(i) Alternative Motions, etc. Alternative motions for 
judgment notwithstanding the verdict and for a new trial 
may be made in accordance with Rule 50(c) and (d). 


(j) Limit on Motions. If a motion for reconsideration, 
or for a new trial, or for judgment notwithstanding the 
verdict, is made and heard before the entry of the judg- 
ment, no further motion may be made for a new trial 
nor pursuant to subdivisions (g), (h), and (i) of this rule, 


Rule 60 


nor under Rule 52(b), without leave of court first ob- 
tained for good cause shown. [Adopted May 5, 1967, 
effective July 1, 1967. Prior: 59(a), 59(b) and 59(f), 
RPPP Rule 59.04W; 59(e), RPPP Rule 8.08W(3); 59(i), 
RPPP Rule 59.08W Part.] 


Rule 60 Relief from judgment or order. 


(a) Clerical Mistakes. [Amendment effective Jan. 1, 
1977.] Clerical mistakes in judgments, orders or other 
parts of the record and errors therein arising from over- 
sight or omission may be corrected by the court at any 
time of its own initiative or on the motion of any party 
and after such notice, if any, as the court orders. Such 
mistakes may also be corrected before review is accepted 
by an appellate court, and thereafter corrected pursuant 


to RAP 7.2(e). 
Comment by the Court. Subdivision (a) follows FRCP 60(a) and 
supersedes RPPP 60. 


(b) Mistakes; Inadvertence; Excusable Neglect; Newly 
Discovered Evidence; Fraud; etc. On motion and upon 
such terms as are just, the court may relieve a party or 
his legal representative from a final judgment, order, or 
proceeding for the following reasons: 

(1) Mistakes, inadvertence, surprise, excusable neglect 
or irregularity in obtaining a judgment or order; 

(2) For erroneous proceedings against a minor or per- 
son of unsound mind, when the condition of such de- 
fendant does not appear in the record, nor the error in 
the proceedings; 

(3) Newly discovered evidence which by due diligence 
could not have been discovered in time to move for a 
new trial under Rule 59(b); 

(4) Fraud (whether heretofore denominated intrinsic 
or extrinsic), misrepresentation, or other misconduct of 
an adverse party; 

(5) The judgment is void; 

(6) The judgment has been satisfied, released, or dis- 
charged, or a prior judgment upon which it is based has 
been reversed or otherwise vacated, or it is no longer eq- 
uitable that the judgment should have prospective 
application; 

(7) If the defendant was served by publication, relief 
may be granted as prescribed in RCW 4.28.200; 

(8) Death of one of the parties before the judgment in 
the action; 

(9) Unavoidable casualty or misfortune preventing the 
party from prosecuting or defending; 

(10) Error in judgment shown by a minor, within 12 
months after arriving at full age; or 

(11) Any other reason justifying relief from the oper- 
ation of the judgment. 

The motion shall be made within a reasonable time 
and for reasons (1), (2) or (3) not more than 1 year af- 
ter the judgment, order, or proceeding was entered or 
taken. If the party entitled to relief is a minor or a per- 
son of unsound mind, the motion shall be made within 1 
year after the disability ceases. A motion under this 
subdivision (b) does not affect the finality of the judg- 
ment or suspend its operation. 

Comment by the Court. Subdivision (b) follows FRCP 60(b), ex- 

cept that paragraph (2) and paragraphs (7) through (10), and 

part of paragraph (1), have been added from RCW 4.72.010. The 
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last sentence of FRCP 60(b) has been separated into subdivisions 
(c) and (d), respectively. Subdivision (b) supersedes RCW 4.32- 
.240, 4.72.010, 4.72.020, 4.72.030, and 4.72.040, to the extent 
that those sections cover relief from judgments. 


(c) Other Remedies. This rule does not limit the power 
of a court to entertain an independent action to relieve a 
party from a judgment, order, or proceeding. 


(d) Writs Abolished——Procedure. Writs of coram 
nobis, coram vobis, audita querela, and bills of review 
and bills in the nature of a bill of review are abolished. 
The procedure for obtaining any relief from a judgment 
shall be by motion as prescribed in these rules or by an 


independent action. 
Comment by tbe Court. Subdivision (d) follows the last sentence of 
FRCP 60(b). 


(e) Procedure on Vacation of Judgment. 

(1) Motion. Application shall be made by motion filed 
in the cause stating the grounds upon which relief is 
asked, and supported by the affidavit of the applicant or 
his attorney setting forth a concise statement of the facts 
or errors upon which the motion is based, and if the 
moving party be a defendant, the facts constituting a 
defense to the action or proceeding. 

(2) Notice. Upon the filing of the motion and affida- 
vit, the court shall enter an order fixing the time and 
place of the hearing thereof and directing all parties to 
the action or proceeding who may be affected thereby to 
appear and show cause why the relief asked for should 
not be granted. 

(3) Service. The motion, affidavit, and the order to 
show cause shall be served upon all parties affected in 
the same manner as in the case of summons in a civil 
action at such time before the date fixed for the hearing 
as the order shall provide; but in case such service can- 
not be made, the order shall be published in the manner 
and for such time as may be ordered by the court, and in 
such case a copy of the motion, affidavit, and order shall 
be mailed to such parties at their last known post office 
address and a copy thereof served upon the attorneys of 
record of such parties in such action or proceeding such 
time prior to the hearing as the court may direct. 

(4) Statutes. Except as modified by this rule, RCW 
4.72.010-.090 shall remain in full force and effect. 
[Amd. Aug. 9, 1976, eff. Jan. 1, 1977; amd. Sept. 26, 
1972, eff. Sept. 26, 1972; adop. May 5, 1967, eff. July 1, 
1967.] 


Comment by the Court. Subdivision (e) follows and supersedes 
RPPP 60.04W and RCW 4.72.040. Reference to "petition" in RCW 
4.72.050 is superseded. RCW 4.32.240 is superseded. 


Rule 61 Harmless Error. [Reserved.] 


Rule 62 Stay of proceedings to enforce a judgment. 


(a) Automatic Stays. [Amendment effective Jan. 1, 
1977.) No execution shall issue upon a judgment nor 
shall proceedings be taken for its enforcement until the 
expiration of 5 days after its entry. Unless otherwise or- 
dered, an interlocutory or final judgment in an action for 
an injunction or in a receivership action, shall not be 
stayed during the period after its entry and until appel- 
late review is accepted or during the pendency of appel- 
late review. 
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Comment by the Court. Subdivision (a) follows FRCP 62(a). 


(b) Stay on Motion for New Trial or for Judgment. In 
its discretion and on such conditions for the security of 
the adverse party as are proper, the court may stay the 
execution of or any proceedings to enforce a judgment 
pending the disposition of a motion for a new trial or to 
alter or amend a judgment made pursuant to Rule 59, or 
of a motion for relief from a judgment in accordance 
with a motion for a directed verdict made pursuant to 
Rule 50, or of a motion for amendment to the findings 


or for additional findings made pursuant to Rule 52(b). 
Comment by the Court. Subdivision (b) follows FRCP 62(b). 


(c) Injunction Pending Appeal. RESCINDED. 
(d) Stay Upon Appeal. RESCINDED. 
(e) Stay in Favor of State. RESCINDED. 


(f) Other Stays. This rule does not limit the right of a 


party to stay otherwise provided by statute or rule. 
Comment by the Court. Subdivision (f) follows FRCP 62(f). See 
also RCW 6.08. 


(g) Power of Supreme Court Not Limited. RESCIND- 
D. 


) 
) 


(h) Multiple Claims or Multiple Parties. When a court 
has ordered a final judgment under the conditions stated 
in Rule 54(b), the court may stay enforcement of that 
judgment until the entering of a subsequent judgment or 
judgments and may prescribe such conditions as are 
necessary to secure the benefit thereof to the party in 
whose favor the judgment is entered. [Amd. Aug. 9, 
1976, eff. Jan. 1, 1977; subds. (c), (d), (e), and (g) re- 
scinded Jan. 28, 1976, eff. July 1, 1976; adop. May 5, 
1967, eff. July 1, 1967.] 


Comment by the Court. Subdivision (h) follows FRCP 62(h) and su- 
persedes RPPP 42(c). 


Rule 63 Judges. 


(a) Powers. See Rule 77. 

(b) Disability of a Judge. If by reason of death, sick- 
ness, or other disability, a judge before whom an action 
has been tried is unable to perform the duties to be per- 
formed by the court under these rules after a verdict is 
returned or findings of fact and conclusions of law are 
filed, then any other judge regularly sitting in or as- 
signed to the court in which the action was tried may 
perform those duties; but if such other judge is satisfied 
that he cannot perform those duties because he did not 
preside at the trial or for any other reason, he may in his 
discretion grant a new trial. [Adopted May 5, 1967, ef- 
fective July 1, 1967.] 

Comment by the Court. Subdivision (b) is identical to FRCP 63. 


VIII. PROVISIONAL AND FINAL REMEDIES 
Rule 


64 Seizure of person or property. 
65 Injunctions. 
(a) Preliminary injunction. 
(b) Temporary restraining order; notice; hearing; duration. 
(c) Security. 
(d) Form and scope. 
(e) Statutes. 
65.1 Security: Proceedings against sureties. 
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66 Receivership proceedings. 
(a) Generally. 
(b) Dismissal. 
(c) Notice to creditors. 
(d) Request for special notices. 
(e) Notices and hearings. 
67 Deposit in court. 
68 Offer of judgment. 
69 Execution. 
(a) Procedure. 
(b) Supplemental proceedings. 
70 Judgment for specific acts; vesting title. 
71 [Reserved.] 


Rule 64 Seizure of person or property. At the com- 
mencement of and during the course of an action, all 
remedies providing for seizure of person or property for 
the purpose of securing satisfaction of the judgment ul- 
timately to be entered in the action are available under 
the circumstances and in the manner provided by the 
law existing at the time the remedy is sought. The rem- 
edies thus available include arrest, attachment, garnish- 
ment, replevin, sequestration, and other corresponding or 
equivalent remedies, however designated and regardless 
of whether the remedy is ancillary to an action or must 
be obtained by an independent action. [Adopted May 5, 
1967, effective July 1, 1967.] 

Comment by the Court. This rule follows FRCP 64. 


Rule 65 Injunctions. 


(a) Preliminary Injunction. 

(1) Notice. No preliminary injunction shall be issued 
without notice to the adverse party. 

(2) Consolidation of Hearing With Trial on Merits. 
Before or after the commencement of the hearing of an 
application for a preliminary injunction, the court may 
order the trial of the action on the merits to be advanced 
and consolidated with the hearing of the application. 
Even when this consolidation is not ordered, any evi- 
dence received upon an application for a preliminary in- 
junction which would be admissible upon the trial on the 
merits becomes part of the record on the trial and need 
not be repeated upon the trial. This paragraph shall be 
so construed and applied as to save to the parties any 
rights they may have to trial by jury. 


(b) Temporary Restraining Order; Notice; Hearing; 
Duration. A temporary restraining order may be granted 
without written or oral notice to the adverse party or his 
attorney only if (1) it clearly appears from specific facts 
shown by affidavit or by the verified complaint that im- 
mediate and irreparable injury, loss, or damage will re- 
sult to the applicant before the adverse party or his 
attorney can be heard in opposition, and (2) the appli- 
cant's attorney certifies to the court in writing the ef- 
forts, if any, which have been made to give the notice 
and the reasons supporting his claim that notice should 
not be required. Every temporary restraining order 
granted without notice shall be endorsed with the date 
and hour of issuance; shall be filed forthwith in the 
clerk's office and entered of record; shall define the in- 
jury and state why it is irreparable and why the order 
was granted without notice; and shall expire by its terms 
within such time after entry, not to exceed 10 days, as 
the court fixes, unless within the time so fixed the order, 
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for good cause shown, is extended for a like period or 
unless the party against whom the order is directed con- 
sents that it may be extended for a longer period. The 
reasons for the extension shall be entered of record. In 
case a temporary restraining order is granted without 
notice, the motion for a preliminary injunction shall be 
set down for hearing at the earliest possible time and 
takes precedence of all matters except older matters of 
the same character; and when the motion comes on for 
hearing the party who obtained the temporary restrain- 
ing order shall proceed with the application for a pre- 
liminary injunction and, if he does not do so, the court 
shall dissolve the temporary restraining order. On 2 
days’ notice to the party who obtained the temporary 
restraining order without notice or on such shorter notice 
to that party as the court may prescribe, the adverse 
party may appear and move its dissolution or modifica- 
tion and in that event the court shall proceed to hear and 
determine such motion as expeditiously as the ends of 
justice require. 


(c) Security. Except where the court in issuing orders 
pursuant to Laws of 1973, Ist Ex. Sess., Ch. 157 directs 
otherwise, no restraining order or preliminary injunction 
shall issue except upon the giving of security by the ap- 
plicant, in such sum as the court deems proper, for the 
payment of such costs and damages as may be incurred 
or suffered by any party who is found to have been 
wrongfully enjoined or restrained. No such security shall 
be required of the United States or of an officer or 
agency thereof. Pursuant to RCW 4.92.080 no security 
shall be required of the State of Washington, municipal 
corporations or political subdivisions of the State of 
Washington. 

The provisions of Rule 65.1 apply to a surety upon a 


bond or undertaking under this rule. 
Comment hy the Court. Subdivisions (a), (b), and (c) follow 
FRCP 65(a), (b), and (c). 


(d) Form and Scope. Every order granting an injunc- 
tion and every restraining order shall set forth the rea- 
sons for its issuance; shall be specific in terms; shall 
describe in reasonable detail, and not by reference to the 
complaint or other document, the act or acts sought to 
be restrained; and is binding only upon the parties to the 
action, their officers, agents, servants, employees, and 
attorneys, and upon those persons in active concert or 
participation with them who receive actual notice of the 
order by personal service or otherwise. 


(e) Statutes. These rules are intended to supplement 
and not to modify any statute prescribing the basis for 
obtaining injunctive relief. These rules shall prevail over 
statutes if there are procedural conflicts. [Adopted May 
5, 1967, effective July 1, 1967; Subd. (c) amended, 
adopted April 9, 1974, effective July 1, 1974.] 


Rule 65.1 Security: Proceedings against sureties. 
Whenever these rules require or permit the giving of se- 
curity by a party, and security is given in the form of a 
bond or stipulation or other undertaking with one or 
more sureties, each surety submits himself to the juris- 
diction of the court and irrevocably appoints the clerk of 
the court as his agent upon whom any papers affecting 
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his liability on the bond or undertaking may be served. 
His liability may be enforced on motion without the ne- 
cessity of an independent action. The motion and such 
notice of the motion as the court prescribes may be 
served on the clerk of the court, who shall forthwith mail 
copies to the sureties if their addresses are known. 
[Adopted May 5, 1967, effective July 1, 1967.] 
Comment by the Court. This rule follows FRCP 65.1. 


Rule 66 Receivership proceedings. 


(a) Generally. Receivership proceedings shall be in ac- 
cordance with the practice heretofore followed in the su- 
perior court or as provided by local rules. In all other 
respects, the action in which the receiver is sought or 
which is brought by or against a receiver is governed by 
these rules. 


Comment by the Court. Subdivision (a) follows the second and 
third sentences of FRCP 66. 


(b) Dismissal. An action wherein a receiver has been 
appointed shall not be dismissed except by order of the 


court. 
Comment by the Court. Subdivision (b) follows the first sentence 
of FRCP 66. 


(c) Notice to Creditors. A general receiver appointed 
to liquidate and wind up affairs shall, under the direc- 
tion of the court, give notice to the creditors of the cor- 
poration, of the copartnership, or of the individual, by 
publication in a newspaper of general circulation in the 
county in which the action is pending, once each week 
for 3 weeks, requiring such creditors to file their claims, 
duly verified, with the receiver, his attorney, or the clerk 
of the court, within 30 days from the date of first publi- 
cation of such notice. If necessary to afford proper no- 
tice to such creditors, the court may by order enlarge the 
time for such publication or direct publication of such 
notice in other counties. In addition to such publication, 
the receiver shall give actual notice by mail at their last 
known addresses to all persons and parties to him known 


to be or to claim to be creditors. 
Comment by the Court. Subdivision (c) is identical to RPPP 
66.04W(1) which is superseded. 


(d) Request for Special Notices. At any time after a 
receiver is appointed, any person interested in said re- 
ceivership as a party, creditor, or otherwise, may serve 
upon the receiver (or upon the attorney for such receiv- 
er) and file with the clerk a written request stating that 
he desires special notice of any and all of the following 
named matters, steps or proceedings in the administra- 
tion of said receivership, to—wit: 

(1) Filing of petitions for sales, leases, or mortgages of 
any property in the receivership. 

(2) Filing of accounts. 

(3) Filing of petitions for removal or discharge of 
receiver. 

(4) Such other matters as are officially requested and 
approved by the court. 

Such request shall state the post-office address of 


such person, or his attorney. 
Comment by the Court. Subdivision (d) follows the first paragraph 
of RPPP 66.04W(2) which is superseded. 
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(e) Notices and Hearings. Notice of any of the pro- 
ceedings set out in subdivision (d) of the rule (except 
petitions for the sale of perishable property, or other 
personal property, the keeping of which will involve ex- 
pense or loss) shall be addressed to such person, or his 
attorney, at his stated post office address, and deposited 
in the United States Post Office, with the postage there- 
on prepaid, at least 5 days before the hearing on any of 
the matters above described; or personal service of such 
notice may be made on such person or his attorney not 
less than 5 days before such hearing; and proof of mail- 
ing or personal service must be filed with the clerk be- 
fore the hearing. If upon the hearing it appears to the 
satisfaction of the court that the notice has been regu- 
larly given, the court shall so find in its order of judg- 
ment, and such judgment shall be final and conclusive. 
{Adopted May 5, 1967, effective July 1, 1967.] 


Comment by the Court. Subdivision (e) follows the second paragraph 
of RPPP 66.04W(2) which is superseded. 


Rule 67 Deposit in court. In an action in which any 
part of the relief sought is a judgment for a sum of 
money or the disposition of a sum of money or the dis- 
position of any other thing capable of delivery, a party, 
upon notice to every other party, and by leave of court, 
may deposit with the court all or any part of such sum 
or thing. Money paid into court under this rule shall be 
deposited and withdrawn in accordance with the provi- 
sions of RCW 4.44.480 through 4.44.500 or any like 
statute or rule. [Adopted May 5, 1967, effective July 1, 
1967.] 

Comment by the Court. This rule follows FRCP 67. 


Rule 68 Offer of judgment. At any time more than 
10 days before the trial begins, a party defending against 
a claim may serve upon the adverse party an offer to al- 
low judgment to be taken against him for the money or 
property or to the effect specified in his offer, with costs 
then accrued. If within 10 days after the service of the 
offer the adverse party serves written notice that the of- 
fer is accepted, either party may then file the offer and 
notice of acceptance together with proof of service 
thereof and thereupon the court shall enter judgment. 
An offer not accepted shall be deemed withdrawn and 
evidence thereof is not admissible except in a proceeding 
to determine costs. If the judgment finally obtained by 
the offeree is not more favorable than the offer, the of- 
feree must pay the costs incurred after the making of the 
offer. The fact that an offer is made but not accepted 
does not preclude a subsequent offer. When the liability 
of one party to another has been determined by verdict 
or order or judgment, but the amount or extent of the 
liability remains to be determined by further proceed- 
ings, the party adjudged liable may make an offer of 
judgment, which shall have the same effect as an offer 
made before trial if it is served within a reasonable time 
not less than 10 days prior to the commencement of 
hearings to determine the amount or extent of liability. 
[Adopted May 5, 1967, effective July 1, 1967.] 

Comment by the Court. This rule follows FRCP 68. 
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Rule 69 Execution. 


(a) Procedure. The procedure on execution, in pro- 
ceedings supplementary to and in aid of a judgment, and 
in proceedings on and in aid of execution shall be in ac- 
cordance with the practice and procedure of the state as 
authorized in RCW 6.04, 6.08, 6.12, 6.16, 6.20, 6.24, 
6.32, 6.36, and any other applicable statutes. 


(b) Supplemental Proceedings. In aid of the judgment 
or execution, the judgment creditor or his successor in 
interest when that interest appears of record, may ex- 
amine any person, including the judgment debtor, in the 
manner provided in these rules for taking depositions or 
in the manner provided by RCW 6.32. [Adopted May 5, 
1967, effective July 1, 1967.] 

Comment by the Court. This rule follows FRCP 69(a). 


Rule 70 Judgment for specific acts; vesting title. If a 
judgment directs a party to execute a conveyance of land 
or to deliver deeds or other documents or to perform any 
other specific act and the party fails to comply within 
the time specified, the court may direct the act to be 
done at the cost of the disobedient party by some other 
person appointed by the court and the act when so done 
has like effect as if done by the party. On application of 
the party entitled to performance, the clerk shall issue a 
writ of attachment or sequestration against the property 
of the disobedient party to compel obedience to the 
judgment. The court may also in proper cases adjudge 
the party in contempt. If real or personal property is 
within the state, the court in lieu of directing a convey- 
ance thereof may enter a judgment divesting the title of 
any party and vesting it in others and such judgment has 
the effect of a conveyance executed in due form of law. 
When any order or judgment is for the delivery of pos- 
session, the party in whose favor it is entered is entitled 
to a writ of execution or assistance upon application to 
the clerk. [Adopted May 5, 1967, effective July 1, 1967. 
Prior: RPPP Rule 70.] 

: aa by the Court. This rule follows FRCP 70. See also RCW 


Rule 71 Withdrawal by attorneys. 

(a) Withdrawal by Attorney. Service on an attorney 
who has appeared for a party in a civil proceeding shall 
be valid to the extent permitted by statute and Rule 5(b) 
only until the attorney has withdrawn in the manner 
provided in sections (b), (c) and (d). Nothing in this rule 
defines the circumstances under which a withdrawal 
might be denied by the court. 

(b) Withdrawal by Order. A court-appointed attorney 
may not withdraw without an order of the court. The 
client of the withdrawing attorney must be given notice 
of the motion to withdraw and the date and place the 
motion will be heard. 

(c) Withdrawal by Notice. Except as provided in sec- 
tions (b) and (d), an attorney may withdraw by notice in 
the manner provided in this section. 

(1) Notice of Intent to Withdraw. The attorney shall 
file and serve a Notice of Intent to Withdraw on all 
other parties in the proceeding. The notice shall specify 
a date when the attorney intends to withdraw, which 


Rule 71 


date shall be at least 10 days after the service of the 
Notice of Intent to Withdraw. The notice shall include a 
statement that the withdrawal shall be effective without 
order of court unless an objection to the withdrawal is 
served upon the withdrawing attorney prior to the date 
set forth in the notice. If notice is given before trial, the 
notice shall include the date set for trial. The notice 
shall include the names and last known addresses of the 
persons represented by the withdrawing attorney, unless 
disclosure of the address would violate the Code of Pro- 
fessional Responsibility, in which case the address may 
be omitted. If the address is omitted, the notice must 
contain a statement that after the attorney withdraws, 
and so long as the address of the withdrawing attorney's 
client remains undisclosed and no new attorney is sub- 
stituted, the client may be served by leaving papers with 
the clerk of the court pursuant to Rule 5(b)(1). 

(2) Service on Client. Prior to service on other parties, 
the Notice of Intent to Withdraw shall be served on the 
persons represented by the withdrawing attorney or sent 
to them by certified mail, postage prepaid, to their last 
known mailing addresses. Proof of service or mailing 
shall be filed, except that the address of the withdrawing 
attorney's client may be omitted under circumstances 
defined by subsection (c)(1) of this rule. 

(3) Withdrawal Without Objection. The withdrawal 
shall be effective, without order of court and without the 
service and filing of any additional papers, on the date 
designated in the Notice of Intent to Withdraw, unless a 
written objection to the withdrawal is served by a party 
on the withdrawing attorney prior to the date specified 
as the day of withdrawal in the Notice of Intent to 
Withdraw. 

(4) Effect of Objection. If a timely written objection 
is served, withdrawal may be obtained only by order of 
the court. 

(d) Withdrawal and Substitution. Except as provided in 
section (b), an attorney may withdraw if a new attorney 
is substituted by filing and serving a Notice of With- 
drawal and Substitution. The notice shall include a 
statement of the date on which the withdrawal and sub- 
stitution are effective and shall include the name, ad- 
dress, and signature of the withdrawing attorney and the 
substituted attorney. [Adop. June 4, 1976, eff. July 1, 
1976.] 


IX. APPEALS 
[RESERVED] 


X. SUPERIOR COURTS AND CLERKS 
Rule 
77 Superior courts and judicial officers. 

(a) Original jurisdiction. 

(b) Powers of superior courts. 

(c) Powers of judicial officers. 

(d) Superior courts always open. 

(e) No court on legal holidays—Exceptions. 

(f) Sessions. 

(g) Adjournments. 

(h) Summer recess. 

(i) Sessions where more than one judge sits—Effect of de- 

crees, orders, etc. 
G) Trials and hearings; orders in chambers. 
(k) Motion day—Local rules. 
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(1) Submission on briefs. 
(m) Stipulations. 
(n) Seal of court. 
78 Clerks. 
(a) Powers and duties of clerks. 
(b) Office hours. 
(c) Orders by clerk. 
(d) Receipt and publication of depositions. 
(e) Entry of judgments and costs. 
(f) Bonds. 
79 Books and records kept by the clerk. 
(a) Civil docket. 
(b) Civil judgments and orders. 
(c) Indices; calendars. 
(d) Other books and records of clerk. 
(e) Destruction of records. 
(f) List of pending decisions. 
80 Court reporters. 
(a) [Reserved.] 
(b) Electronic recording. 


Rule 77 Superior courts and judicial officers. 
See RCW 


(a) Original Jurisdiction. [Reserved 
2.08.010.] 


(b) Powers of Superior Courts. 

(1) Powers of Court in Conduct of Judicial Proceed- 
ings. [Reserved See RCW 2.28.010.] 

(2) Punishment for Contempt. [Reserved-——See 
RCW 2.28.020.] 

(3) Implied Powers. 
2.28.150.] 


(c) Powers of Judicial Officers. 

(1) Judges Distinguished from Court. [Reserved 
See RCW 2.28.050.] 

(2) Judicial Officers Defined. When Disqualified. 
[Reserved See RCW 2.28.030.] See also Rule 40(e) 
for change of Judge. 

(3) Powers of Judicial Officers. [Reserved 
RCW 2.28.060.] 

(4) Judicial Officer May Punish for Contempt. [Re- 
served See RCW 2.28.070.] 

(5) Powers of Judges of Supreme and Superior 
Courts. [Reserved See RCW 2.28.080.] 

(6) Powers of Inferior Judicial Officers. [Re- 
served See RCW 2.28.090.] 

(7) Powers of Judge in Counties of His District. [Re- 
served See RCW 2.08.190.] 

(8) Visiting Judges. 

(A) Assignments. 

(i) Visiting Judges at Direction of Governor. [Re- 
served See RCW 2.08.140.] 

(ii) Visiting Judges at Request of judge or judges. 
[Reserved See RCW 2.08.140 and 2.08.150.]} 

(iii) Court Administrator Make Recommenda- 
tions. [Reserved See RCW 2.56.030.] 

(iv) Duty of Judges to Comply with Chief Justice's 
Direction. [Reserved See RCW 2.56.040.] 

(B) Powers. Whenever a visiting judge has heard or 
tried any case or matter and has departed from the 
county, he may require the argument on any post-trial 
motion to be submitted to him on briefs at such place 
within the state as he may designate and he may sign 
findings of fact, conclusions of law, judgments and post- 
trial orders anywhere within the state. See also RCW 
2.08.140 and 2.08.150. 


[Reserved See RCW 


See 
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(9) Judges Pro Tempore. [Reserved See RCW 
2.08.180.] 
(10) Change of Judge. [Reserved See RCW 4.12- 


.040 and 4.12.050.] 
(11) Court May Fix Amount of Bond in Civil Ac- 
tions. [Reserved See RCW 4.44.470.] 


(d) Superior Courts Always Open. The superior courts 
are courts of record, and shall be always open, except on 
nonjudicial days. 


(e) No Court on Legal Holidays Exceptions. [Re- 


served See RCW 2.28.100.] 


(f) Sessions. The superior courts shall hold regular and 
special sessions at the county seats of the several coun- 
ties at such times as the judges may determine. 


(g) Adjournments. 

(1) Power. [Reserved 
(2) Automatic. [Reserved 
(3) Effect. [Reserved 


See RCW 2.28.120.] 
See RCW 2.28.110.] 
See RCW 2.08.040.] 


(h) Summer Recess. No cases shall be tried between 
the first day of July and the first day of September of 
each year except by order of the court or by consent of 
all parties and of the court. 


(i) Sessions Where More Than One Judge Sits—— 
Effect of Decrees, Orders, etc. [Reserved See RCW 
2.08.160.] 


(j) Trials and Hearings; Orders in Chambers. Except as 
otherwise authorized by these rules or by statute, all 
trials upon the merits shall be conducted in open court 
and so far as convenient in a regular court room. All 
other acts or proceedings may be done or conducted by a 
judge in chambers, without the attendance of the clerk 
or other court officials and at any place either within or 
without the county; but no hearing, other than one ex 
parte, shall be conducted outside the county in which the 
cause or proceedings is pending without the consent of 
all parties affected thereby. 


(k) Motion Day Local Rules. Unless local condi- 
tions make it impracticable, the superior court in each 
county shall establish regular times and places, at inter- 
vals sufficiently frequent for the prompt dispatch of 
business, at which motions requiring notice and hearing 
may be heard and disposed of; but the judge at any time 
or place and on such notice, if any, as he considers rea- 
sonable may make orders for the advancement, conduct, 
and hearing of actions. 


(1) Submission on Briefs. To expedite its business, the 
court may make provision by rule or order for the sub- 
mission and determination of motions without oral hear- 
ing upon brief written statements of reasons in support 
and opposition. 


(m) Stipulations. See Rule 16(c). 


(n) Seal of Court. [Reserved See RCW 2.08.050.] 
[Adopted May 5, 1967, amended June 28, 1967, effec- 
tive July 1, 1967. Prior: 77(h) and 77(k), RPPP 77.24W 
and 78.04W.] 
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Rule 78 Clerks. 


(a) Powers and Duties of Clerks. [Reserved 
RCW 2.32.050.] 


(b) Office Hours. The clerk's office with the clerk or a 
deputy in attendance shall be open during business hours 
on all days except Saturdays, Sundays, and legal 
holidays. 


Comment by the Court. Subdivision (b) follows the first sentence 
of FRCP 77(c). See also RCW 1.16.050. 


See 


(c) Orders by Clerk. All motions and applications in 
the clerk's office for issuing mesne process, for issuing 
final process to enforce and execute judgments, and for 
other proceedings which do not require allowance or or- 
der of the court are grantable of course by the clerk; but 
his action may be suspended or altered or rescinded by 


the court upon cause shown. 
Comment by the Court. Subdivision (c) follows the second sen- 
tence of FRCP 77(c). 


(d) Receipt and Publication of Depositions. Upon the 
receipt of a deposition in any case, the clerk shall forth- 
with endorse the date of the reception upon the wrapper 
thereof, and shall enter the same upon the appearance 
docket. Such deposition shall remain unopened until the 
court shall order the same to be published, which will be 
at the request of either party. When publication is or- 
dered, the clerk shall endorse upon the same: "This de- 
position filed [giving the date on the wrapper] and 
published this ....- day 222-c2cen2 , 19..." The 
wrapper shall be preserved by the clerk without unnec- 


essary mutilation. 
Comment by the Court. Subdivision (d) is identical to and super- 
sedes RPPP 77.16W(1). 


(e) Entry of Judgments and Costs. The clerk shall en- 
ter judgment or decree pursuant to the provisions of 
Rule 58 and the same shall then be entered for the sum 
found due or the relief awarded, with costs and dis- 
bursements, if any, to be taxed. Entry of judgment shall 
not be delayed for the taxing of costs. If no cost bill is 
filed by the party to whom costs are awarded within 10 
days after the entry of the judgment or decree, the clerk 
shall proceed to tax the following costs and disburse- 
ments, namely: 

(1) The statutory attorneys’ fee, 

(2) The clerk's fee, 

(3) The sheriff's fee, and 

(4) Other disbursements, the amount whereof plainly 
appears on the papers in the case, and shall enter the 
sum thereof in the judgment entry and execution docket. 
If a cost bill is filed, he shall enter as the amount to be 
recovered the amount claimed in such cost bill, and no 
motion to retax costs shall be considered unless the same 
be filed within 6 days after the filing of the cost bill. 


Comment by the Court. Subdivision (e) follows and supersedes 
RPPP 77.16W(2). 


(f) Bonds. The clerk shall at once upon the filing of a 
bond (except bond for costs) enter the same at large 
upon the journal. The clerk shall endorse upon every af- 
fidavit or undertaking filed to procure a writ of attach- 
ment, the day, hour, and minute of filing thereof. 
[Adopted May 5, 1967, effective July 1, 1967.] 
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Comment by the Court. Subdivision (f) is identical to and supersedes 
RPPP 77.16W(3). 


Rule 79 Books and records kept by the clerk. 
(a) Civil Docket. [Reserved.] 


(b) Civil Judgments and Orders. 
(1) Generally. [Reserved.] 


(2) Entry of Judgment in Journal. [Reserved See 
RCW 4.64.030.] 

(3) Judgment Roll. [Reserved See RCW 
4.64.040.] 

(4) Identification of Judgment Roll. [Reserved 
See RCW 4.64.050.] 

(5) Execution Docket. [Reserved See RCW 


4.64.060. 
(6) Entry of Verdict in Execution Docket. [Re- 


served See RCW 4.64.020. 

(7) Entries in Execution Docket. [Reserved See 
RCW 4.64.080.] 

(8) Transcript of Justice Docket. [Reserved See 


RCW 4.64.110.] 

(9) Entry of Abstract or Transcript of Judgment. 
[Reserved See RCW 4.64.120.] 

(10) Abstract of Judgment. [Reserved 
4.64.090.] 

(11) Abstract of Verdict 
served See RCW 4.64.100.] 


(c) Indices; Calendars. [Reserved.] 
(d) Other Books and Records of Clerk. [Reserved.] 
See RCW 


See RCW 


Cessation of Lien. [Re- 


(e) Destruction of Records. [Reserved 
36.23.070.]} 


(f) List of Pending Decisions. The Clerk of each coun- 
ty shall maintain a permanent, public record showing 
each case submitted to a judge and not yet decided. Said 
list shall clearly show what, if any, further action is to 
be taken by any party or counsel and when said action 
should be taken. Said list shall be called to the attention 
of every judge in said county on the first Monday of 
each calendar month. Any case which shall have been 
submitted to any visiting judge and not yet decided shall 
be called to the attention of such visiting judge by mail 
on said dates. [Adopted May 5, 1967, amended June 28, 
1967, effective July 1, 1967; subsection (f) adopted Nov. 
25, 1968, effective Nov. 25, 1968.] 


Rule 80 Court reporters. 
(a) [Reserved.] 


(b) Electronic Recording. In any civil or criminal pro- 
ceedings, electronic or mechanical recording devices may 
be used to record oral testimony and other oral proceed- 
ings in lieu of or supplementary to causing shorthand 
notes thereof to be taken. In ex parte matters the use of 
such a device shall rest within the sole discretion of the 
court. In controverted matters, the use of recording de- 
vices shall be at the discretion of the court, unless a 
party of record or his counsel makes timely objection 
prior to the commencement of the proceedings. [Adopt- 
ed May 5, 1967, amended June 28, 1967, effective July 
1, 1967.] 
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XI. GENERAL PROVISIONS 
Rule 
81 Applicability in general. 
(a) To what proceedings applicable. 
(b) Conflicting statutes and rules. 
82 Venue. 
(a) Nonresident. 
(b) Default. 
(c) Change of venue—Fees. 
83 Local rules of superior court. 
(a) Adoption. 
(b) Format. 
(c) Copies. 
84 Forms. [Reserved.] 
85 Title of rules. 
86 Effective dates. 


Rule 81 Applicability in general. 


(a) To What Proceedings Applicable. Except where in- 
consistent with rules or statutes applicable to special 
proceedings, these rules shall govern all civil proceed- 
ings. Where statutes relating to special proceedings pro- 
vide for procedure under former statutes applicable 
generally to civil actions, the procedure shall be gov- 
erned by these rules. 


(b) Conflicting Statutes and Rules. Subject to the pro- 
visions of subdivision (a) of this rule, these rules super- 
sede all procedural statutes and other rules that may be 
in conflict. [Adopted May 5, 1967, effective July 1, 
1967.] 

Comment hy the Court. Subdivision (b) follows RPPP 86. 


Rule 82 Venue. 


(a) Nonresident. An action against a nonresident of 
this state may be brought: 

(1) In any county in which service of process may be 
had, or 

(2) In a county in which the acts, or any of them, 
were done which gave rise to service under RCW 4.28- 
.180 and 4.28.185, or 

(3) In the county in which the plaintiffs, or any of 


them, reside. 
Comment hy the Court. Subdivision (a) is identical to and super- 
sedes RPPP 82.04W(b). 


(b) Default. 

(1) If an action is brought in the wrong county, the 
action may nevertheless be tried therein unless the de- 
fendant, pursuant to the provisions of Rule 12, requests 
that the trial be held in the proper county and files an 
affidavit of merits. 

(2) No order of default shall be entered if it clearly 
appears to the court from the papers on file that the ac- 
tion was brought in an improper county. 

(c) Change of Venue——Fees. Any fees or costs re- 
quired to be paid by a party pursuant to RCW 4.12.090 
shall be paid to the clerk of the county from which the 
case is being transferred by check or money order made 
payable to the clerk of the county to which the case is 
being transferred. [Amd. July 20, 1978, eff. Sept. 1, 
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1978; amd. Mar. 4, 1975, eff. July 1, 1975; adop. May 
5, 1967, eff. July 1, 1967.) 


Rule 83 Local rules of superior court. 


(a) Adoption. Each superior court by action of a ma- 
jority of the judges may from time to time make and 
amend local rules governing its practice not inconsistent 


with these rules. 
Comment hy the Court. Subdivision (a) follows the first sentence 
of FRCP 83 and supersedes RPPP 83.04W. 


(b) Format. All local rules shall conform in numbering 
system and in format to these rules to facilitate their 
use. 


(c) Filing with Administrator for the Courts. Local 
rules and amendments become effective only after they 
are filed with the administrator for the courts in such 
quantities as he shall require. [Amd. Nov. 26, 1975, eff. 
Jan. 1, 1976; adop. May 5, 1967, eff. July 1, 1967.] 


Rule 84 Forms. [Reserved.] 


Rule 85 Title of rules. These rules shall be known 
and cited as the Civil Rules for Superior Court. CR is 
the official abbreviation. [Adopted May 5, 1967, effec- 
tive July 1, 1967.] 


Rule 86 Effective dates. 


Generally Pending Actions. These rules and 
amendments promulgated pursuant to authority granted 
to the Supreme Court shall govern all proceedings in 
actions after they take effect, and also all further pro- 
ceedings in actions pending on their effective dates, ex- 
cept to the extent that in the opinion of the superior 
court, expressed by its order, the application of rules ina 
particular action pending when the rules take effect 
would not be feasible or would work injustice, in which 
event the procedure existing at the time the action was 
brought applies. [Adopted May 5, 1967, effective July 1, 
1967. CF prior RPPP Rule 86.] 


SUPERIOR COURT SPECIAL PROCEEDINGS 
RULES (SPR) 


(Formerly: Special Proceedings Rules for Superior Court) 

Rule 
90.04W Attachments Duties of the sheriff. 
91.04W Garnishments——Service, objections, etc. 

(a) Methods of service. 

(b) Irregularities. 

(c) Objections. 

(d) Judgment against garnishee. 

(e) Proof of service. 

(f) Applicability. 
93.04W Disposition of reports: 


Adoptions. 
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(94.04W Divorce actions. RESCINDED.) 
(94.05 Continuation of actions——Chapter 26.08 RCW. 
RESCINDED.) 
(98.04W Estates Probate——Notices to heirs, etc. Abrogated). 
(98.06W Probate proceedings. Inventory. Abrogated). 
98.08W Estates. Settlement of claims by executors, administra- 
tors and receivers. 
98.10W Estates Receivership— Reports. 
98.12W Estates generally Fees. 
98.16W Estates——Guardianship 
minors. 
(a) Representation. 
(b) Hearing. 
(c) Deposit in court and disbursements. 
(d) Control of remaining funds. 
(e) Deposit of minor's funds. 
98.20W Estates Guardianshipsp——Authorization of 
expenditures. 


Settlement of claims of 


EXPLANATION BY THE COURT 


Format. When adopting the format of the rule numbering and sub- 
division organization of the Federal Rules it was necessary to remove 
all miscellaneous rules applicable to special proceedings. This had been 
partially accomplished because many of these miscellaneous rules had 
been assigned rule numbers between 87 and 99. These rule numbers 
continue to be reserved for this purpose and all the miscellaneous rules 
relating to special proceedings, except Criminal, are now renumbered 
in this series. Other than the addition of subheadings, no major revi- 
sions have been undertaken in the Special Proceedings Rules. 

Statutes. No attempt has been made to cross-reference applicable 
statutes. 

Abbreviation. These "Special Proceedings Rules for Superior Court" 
may be cited as "SPRs”. 


Rule 90.04W Attachments: Duties of the sheriff. 
Immediately upon the receipt of a writ of attachment, 
the sheriff shall endorse thereon, in ink, the day, hour, 
and minute when the same first came into his hands. 
[Adopted May 5, 1967, effective July 1, 1967.] 


Comment by the Court. This rule is identical to and supersedes 
RPPP 77.20W. 


Rule 91.04W Garnishments 
etc. 


Service, objections, 


(a) Methods of Service. In any case where a writ of 
garnishment has issued, the party at whose instance the 
writ was issued shall, on or before the day of the service 
of the writ on the garnishee, mail, or cause to be mailed, 
by certified mail, a copy of the writ to the defendant or 
judgment debtor in said cause at his last known post of- 
fice address; or, in the alternative, a copy of the writ 
shall be served upon the defendant or judgment debtor 
in the same manner as is required for personal service of 
summons upon a party to an action on or before the day 
of the service of said writ on the garnishee defendant or 
within 2 days thereafter. 


(b) Irregularities. This requirement shall not be 
deemed jurisdictional, but if the copy is not mailed or 
served as herein provided, or any irregularity shall ap- 
pear with respect to the mailing or service, the court 
may, in its discretion on motion of the defendant or 
judgment debtor promptly made and supported by affi- 
davit showing that he has suffered substantial injury 
from the failure to mail said copy, set aside the said 
garnishment. 


Rule 98.04W 


(c) Objections. The judgment debtor shall make any 
objections to the entry of judgment based upon the an- 
swer of a garnishee prior to the expiration of the time 
within which the garnishment should have been 
answered. 


(d) Judgment Against Garnishee. No judgment based 
on the answer of the garnishee, or upon failure to answer 
shall be entered prior to the expiration of the time with- 
in which the garnishee is required to answer. 


(e) Proof of Service. The date of service of the writ of 
garnishment on the defendant and on the garnishee shall 
be determined by proof of service or by such other evi- 
dence deemed by the court to be satisfactory. 


(f) Applicability. This rule shall apply to garnishments 
in both the superior courts and justice courts in the State 
of Washington and shall supplement RCW 7.33. [Amd. 
June 4, 1976, eff. July 1, 1976; adop. May 5, 1967, amd. 
June 28, 1967, eff. July 1, 1967.] 


Comment by the court. Amendments to RPPP 96.04W are made to 
conform to 1967 Amendments to Garnishment Statutes. 


Rule 93.04W Disposition of reports——Adoptions. 
Any report filed by the next friend of the child in any 
adoption proceeding insofar as it affects or concerns the 
adopters shall be open to inspection by the adopter and 
his attorney. Such report at the close of the entire pro- 
ceeding shall be sealed and filed by the clerk in the 
record of the adoption proceeding, or in the discretion of 
the court shall be destroyed and, in any event, it shall 
not be disclosed to any person without a special order 
therefor in writing by the judge, and shall thereafter be 
sealed as before. [Adopted May 5, 1967, amended June 
28, 1967, effective July 1, 1967.] 


Comment by the Court. This rule is identical to RPPP 92.04W. 


Rule 94.04W Divorce actions. [Adop. May 5, 1967, 
eff. July 1, 1967. Rescinded Nov. 6, 1974, eff. Jan. 1, 
1975.] 


Rule 94.05 Continuation of actions——Chapter 26- 
.08 RCW. [Adopted June 28, 1973, effective July 16, 
1973. Rescinded April 9, 1974, effective April 9, 1974.] 


Rule 98.04W Estates Probate Notices to 
heirs, etc. [Adopted May 5, 1967, amended June 28, 
1967, effective July 1, 1967. Abrogated June 5, 1969, 
effective June 13, 1969.]} 


IN THE SUPREME COURT OF THE STATE OF 
WASHINGTON 


IN THE MATTER OF THE ABROGATION 
OF SPECIAL PROCEEDINGS RULE FOR 
SUPERIOR COURT (SPR) 98.04W 
No. 25700-A——1 20 
ORDER 


WHEREAS Chapter 70 of the 1969 Session Laws supersedes the 
provisions of Special Proceedings Rule for Superior Court (SPR) 
98.04W; it is hereby 

ORDERED that Special Proceedings Rule for Superior Court 
(SPR) 98.04W is hereby abrogated effective on publication of the no- 
tice of abrogation in Washington Decisions. 

Dated at Olympia, Washington this 5th day of June, 1969. 
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Rule 98.06W Probate proceedings Inventory. 
[Adopted May 5, 1967, effective July 1, 1967. Prior: 
RPPP Rule 93.06W. Abrogated June 28, 1967, effective 
July 1, 1967.] 


Rule 98.08W Estates Settlement of claims by 
executors, administrators and receivers. In all actions or 
proceedings in which executors, administrators, receiv- 
ers, or other persons having charge or settlement of any 
estate, apply to the court for an order allowing a claim 
to be compromised and settled for less than its face val- 
ue, the court shall appoint a day not less than 5 days af- 
ter such application for hearing the same, unless for 
good cause shown less time should intervene, and direct 
the giving of such notice as may be deemed proper. 
[Adopted May 5, 1967, effective July 1, 1967.] 


Comment by the Court. This rule is identical to the first paragraph 
of RPPP 98.08W. 


Rule 98.10W Estates Receivership——Reports. 
All reports of receivers which involve an accounting shall 
be filed at least 10 days before the hearing. On filing 
and presentation of such report the court will appoint a 
time for hearing the same and will direct such notice to 
be given as will most likely advise all interested parties 
of such hearing. [Adopted May 5, 1967, effective July 1, 
1967.] 


Comment by the Court. This rule is identical to the second para- 
graph of RPPP 98.08W. 


Rule 98.12W_ Estates generally Fees. Before 
compensation shall be allowed to any executor, adminis- 
trator, guardian, or attorney in connection with any pro- 
bate matter or proceeding, or to any receiver or his 
attorney, and before any agreement therefor shall be 
approved, the amount of compensation claimed shall be 
definitely and clearly set forth in the application there- 
for, and all parties interested in the matter shall be given 
notice of the amount claimed in such manner as shall be 
fixed by statute, or, in the absence of statute, as shall be 
directed by the court; unless such application be filed 
with or made a part of a report or final account of such 
executor, administrator, guardian, or receiver. [Adopted 
May 5, 1967, effective July 1, 1967. Prior: RPPP 
98.12W.] 


Comment by the Court. No change is made in this rule. 


Rule 98.16W Estates——Guardianship 
tlement of claims of minors. 


Set- 


(a) Representation. In every case where the court is 
requested to approve a settlement involving the claim of 
a person under the age of eighteen, hereinafter referred 
to as a minor, the court must appoint an independent 
guardian ad litem to investigate the adequacy of the of- 
fered settlement and file a written report. Said guardian 
ad litem shall be an attorney—at—law and shall serve in 
said capacity with the authority to withdraw funds on 
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order of the court after ex parte hearing on petition set- 
ting forth the grounds therefor, on behalf of the minor 
by order until the minor attains the age of eighteen or 
until relieved by the court. The court may dispense with 
the appointment of the guardian ad litem if a general 
guardian has been previously appointed or if the court 
affirmatively finds that the minor is represented by in- 
dependent counsel. 


(b) Hearing. At the time the petition for approval of 
the settlement is heard, the allowance and taxation of all 
fees, costs, and other charges incident to the settlement 
of the minor's claim shall be considered and disposed of 
by the court. 


(c) Deposit in Court and Disbursements. The total 
judgment shall be paid into the registry of the court. All 
sums deductible therefrom including costs, attorneys’ 
fees, hospital and medical expenses, and any other ex- 
pense, shall be paid upon approval of the court. 


(d) Control of Remaining Funds. 

(1) Under $5,000. If the money or the value of other 
property remaining is $5,000 or less and there is no gen- 
eral guardian of the ward, the court shall require that 
(A) the money be deposited in a bank or trust company 
or be invested in an account in an insured savings and 
loan association for the benefit of the ward subject to 
withdrawal only upon the order of the court as a part of 
the original proceeding, or (B) a general guardian be 
appointed and the money or other property be paid or 
delivered to such guardian. 

(2) Over $5,000. If the money or the value of other 
property remaining exceeds $5,000, and there is no gen- 
eral guardian of the ward, the court in the order or 
judgment shall require that a general guardian be 
appointed. 


(e) Deposit of Minor's Funds. Checks for funds that go 
to the minor may be made out be the clerk jointly to the 
depository bank and independent attorney for the minor, 
guardian ad litem or general guardian and deposit shall 
be made in a blocked account for the minor with provi- 
sion that withdrawals cannot be made without court or- 
der. A bank receipt to that effect must be forthwith filed 
with the court by the attorney. [Adopted May 5, 1967, 
amended May 26, 1972, effective July 1, 1972.] 


Comment by the Court. Except for addition of headings and sub- 
headings and editorial changes the rule is identical to RPPP 93.04W. 


Rule 98.20W Estates——Guardianships Au- 
thorization of expenditures. Judges of the superior court 
in charge of probate, in directing and authorizing a 
guardian of the estate of the ward to make expenditures 
from the estate in monthly or other periodic install- 
ments, shall limit the term of such order to a period not 
greater than 12 month. [Adopted May 5, 1967, effective 
July 1, 1967.] 


Comment by the Court. This rule is identical to RPPP 98.20W. 
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SUPERIOR COURT CRIMINAL RULES (CrR) 8.4 Service and Filing of Papers. 


Rule 1.4 


(Formerly: Criminal Rules for Superior Court) 


CHAPTER 1 Scope, purpose and construction. 
Rule 

1.1 Scope. 

1.2 Purpose and Construction. 

1.3 Effect. 


1.4 Prosecuting Attorney. Definition. 


CHAPTER 2 Procedures prior to arrest and other special 
proceedings. 
Rule 
2.1 The Indictment and the Information. 
2.2 Warrant Upon Indictment or Information. 
2.3 Search and Seizure. 


CHAPTER 3 Rights of defendants. 
Rule 
3.1 Right toand Assignment of Counsel. 
3.2 Pretrial Release. 
3.3 Speedy Trial. 
3.4 Presence of the Defendant. 
3.5 Confession Procedure. 
3.6 Suppression Hearings 


CHAPTER 4 Procedures prior to trial. 
Rule 
4.1 Arraignment. 
4.2 Pleas. 
4.3 Joinder of Offenses and Defendants. 
4.4 Severance of Offenses and Defendants. 
4.5 Omnibus Hearing. 
4.6 Depositions. 
4.7 Discovery. 
4.8 Subpoenas. 
49 Pretrial Conference. 


CHAPTER 5 Venue. 

Rule 
5.1 Commencement of Actions. 
5.2 Change of Venue. 


CHAPTER 6 Procedures at trial. 
Rule 

6.1 Trial by Jury or by the Court. 
6.2 Jurors’ Orientation. 

6.3 Selecting the Jury. 

6.4 Challenges. 

6.5 Alternate Jurors. 

6.6 Jurors’ Oath. 

6.7 Custody of Jury. 

6.8 Note-taking by Jurors. 

6.9 View of Premises by Jury. 
6.10 Discharge of the Jury. 

6.11 Judge: Disability. 

6.12 Witnesses. 

6.13 Testimony in Lieu of Witnesses. 
6.14 Immunity. 

6.15 Instructions and Argument. 
6.16 Verdicts and Findings. 


CHAPTER 7 Procedures following conviction. 
Rule 

7.1 Sentencing. 

7.2 Presentence Investigation. 

7.3 Judgment. 

7.4 Arrest of Judgment. 

7.5 Probation. 

7.6 New Trial. 

(7.7 Post—conviction Relief. RESCINDED.) 


CHAPTER 8 Miscellaneous. 
Rule 

8.1 Time. 

8.2 Motions. 

8.3 Dismissal. 


Duty of Court. 


8.5 Calendars. 

8.6 Exceptions Unnecessary. 
8.7 Objections. 

8.8 Discharge. 


CHAPTER 1——SCOPE, PURPOSE AND 


CONSTRUCTION 
Rule 
1.1 Scope. 
1.2 Purpose and construction. 
1.3 Effect. 


Definition. 


1.4 Prosecuting attorney 


Rule 1.1 Scope. These rules govern the procedure in 
the courts of general jurisdiction of the State of 
Washington in all criminal proceedings and supersede all 
procedural statutes and rules that may be in conflict and 
shall be interpreted and supplemented in light of the 
common law and the decisional law of this State. These 
rules shall not be construed to affect or derogate from 
the constitutional rights of any defendant. [Adopted 
April 18, 1973, effective July 1, 1973.] 


Rule 1.2 Purpose and construction. These rules are 
intended to provide for the just determination of every 
criminal proceeding. They shall be construed to secure 
simplicity in procedure, fairness in administration, effec- 
tive justice, and the elimination of unjustifiable expenses 
and delay. [Adopted April 18, 1973, effective July 1, 
1973.] 


Rule 1.3 Effect. Except as otherwise provided else- 
where in these rules, on their effective date: 

(a) Any acts done before the effective date in any 
proceedings then pending or any action taken in any 
proceeding pending under rules of procedure in effect 
prior to the effective date of these rules and any consti- 
tutional right are not impaired by these rules. 

(b) These rules also apply to any proceedings in court 
then pending or thereafter commenced regardless of 
when the proceedings were commenced, except to the 
extent that in the opinion of the court, the former pro- 
cedure should continue to be made applicable in a par- 
ticular case in the interest of justice or because of 
infeasibility of application of the procedures of these 
rules. [Adopted April 18, 1973, effective July 1, 1973.] 


Rule 1.4 Prosecuting attorney Definition. 
Whenever used in these rules, prosecuting attorney shall 
include deputy prosecuting attorneys, or such other per- 
son as may be designated by statute. [Adopted April 18, 
1973, effective July 1, 1973.] 


CHAPTER 2—PROCEDURES PRIOR TO ARREST 
AND OTHER SPECIAL PROCEEDINGS 
Rule 
2.1 The indictment and the information. 
(a) Use of indictment or information. 
(b) Nature and contents. 
(c) Surplusage. 
(d) Amendment of information. 
(e) Bill of particulars. 
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2.2 Warrant upon indictment or information. 
(a) When warrant to issue. 
(b) Issuance of summons in lieu of warrant. 
(c) Requisites of a warrant. 
(d) Execution; service. 
(e) Return. 
(f) Defective warrant or summons. 
2.3 Search and seizure. 
(a) Authority to issue warrant. 
(b) Property which may be seized with a warrant. 
(c) Issuance and contents. 
(d) Execution and return with inventory. 
(e) Motion for return of property. 


Rule 2.1 The indictment and the information. 


(a) Use of Indictment or Information. The initial 
pleading by the state shall be an indictment or an infor- 
mation in all criminal proceedings filed by the prosecut- 
ing attorney. 


(b) Nature and Contents. The indictment or the infor- 
mation shall be a plain, concise and definite written 
statement of the essential facts constituting the offense 
charged. It shall be signed by the prosecuting attorney. 
Allegations made in one count may [be] incorporated by 
reference in another count. It may be alleged that the 
means by which the defendant committed the offense 
are unknown or that he committed it by one or more 
specified means. The indictment or information shall 
state for each count the official or customary citation of 
the statute, rule, regulation or other provision of law 
which the defendant is alleged therein to have violated. 
Error in the citation or its omission shall not be ground 
for dismissal of the indictment or information or for re- 
versal of a conviction if the error or omission did not 
mislead the defendant to his prejudice. 


(c) Surplusage. The court on motion of the defendant 
may strike surplusage from the indictment or 
information. 


(d) Amendment of Information. The court may permit 
any information to be amended at any time before ver- 
dict or finding if substantial rights of the defendant are 
not prejudiced. 


(e) Bill of Particulars. The court may direct the filing 
of a bill of particulars. A motion for a bill of particulars 
may be made before arraignment or within 10 days after 
arraignment or at such later time as the court may per- 
mit. A bill of particulars may be amended at any time 
subject to such conditions as justice requires. [Adopted 
April 19, 1973, effective July 1, 1973.] 


Comment: Supersedes RCW 10.37.020, 10.37.025, 10.37.026, 10.37- 
.035, 10.37.180; RCW 10.40.080; RCW 10.46.170. 


Rule 2.2 Warrant upon indictment or information. 


(a) When Warrant to Issue. When an indictment is 
found or an information is filed, the court may direct the 
clerk to issue a warrant for the arrest of the defendant, 
returnable forthwith, or direct the clerk to issue a sum- 
mons commanding the defendant to appear at a speci- 
fied time and place. 
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(b) Issuance of Summons in Lieu of Warrant. 

(1) When summons must issue. If the indictment or 
information charges only the commission of a misde- 
meanor or a gross misdemeanor, the court shall direct 
the clerk to issue a summons instead of a warrant unless 
it finds reasonable cause to believe that the defendant 
will not appear in response to a summons, or that arrest 
iS necessary to prevent serious bodily harm to the ac- 
cused or another, in which case it may issue a warrant. 

(2) Failure to appear on summons. If a person fails to 
appear in response to a summons, or if service is not ef- 
fected within a reasonable time, a warrant for arrest 
may issue. 


(c) Requisites of a Warrant. 

(1) Warrant. The warrant shall be in writing and in 
the name of the State of Washington, shall be signed by 
the clerk with the title of his office, and shall state the 
date when issued and the county where issued. It shall 
specify the name of the defendant, or if his name is un- 
known, any name or description by which he can be 
identified with reasonable certainty. The Warrant shall 
specify the offense charged against the defendant and 
shall command that the defendant be arrested and 
brought forthwith before the court issuing the warrant. 
If the offense is bailable, the judge issuing the warrant 
shall set forth thereon conditions for release pursuant to 
Rule 3.2. 


(d) Execution; Service. 

(1) Execution of warrant. The warrant shall be di- 
rected to all peace officers in the state and shall be exe- 
cuted only by a peace officer. 

(2) Service of summons. The summons may be served 
any place within the state. It shall be served by a peace 
officer who shall deliver a copy of the same to the de- 
fendant personally, or it may be served by mailing the 
same, postage prepaid, to the defendant at his address. 


(e) Return. The officer executing a warrant shall make 
return thereof to the court before whom the defendant is 
brought pursuant to these rules. At the request of the 
prosecuting attorney any unexecuted warrant shall be 
returned to the judge by whom issued and shall be 
cancelled by him. The person to whom a summons has 
been delivered for service shall, on or before the return 
date, file a return thereof with the judge before whom 
summons is returnable. For reasonable cause, the judge 
may order that the warrant be returned to him. 


(f) Defective Warrant or Summons. 

(1) Amendment. No person arrested under a warrant 
or appearing in response to a summons shall be dis- 
charged from custody or dismissed because of any irreg- 
ularity in the warrant or summons, but the warrant or 
summons may be amended so as to remedy any such 
irregularity. 

(2) Issuance of new warrant or summons. If during 
the preliminary examination of any person arrested un- 
der a warrant or appearing in response to a summons, it 
appears that the warrant or summons does not properly 
name or describe the defendant or the offense with 
which he is charged, or that although not guilty of the 
offense specified in the warrant or summons, there is 
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reasonable ground to believe that he is guilty of some 
other offense, the judge shall not discharge or dismiss 
the defendant but may allow a new indictment or infor- 
mation to be filed and shall thereupon issue a new war- 
rant or summons. [Adopted April 18, 1973, effective 
July 1, 1973.) 


Comment: Supersedes RCW 10.31.010, 10.31.020. 


Rule 2.3 Search and seizure. 


(a) Authority to Issue Warrant. A search warrant au- 
thorized by this rule may be issued by the court upon 
request of a peace officer or a prosecuting attorney. 


(b) Property Which May Be Seized With a Warrant. 
A warrant may be issued under this rule to search for 
and seize any (1) evidence of a crime; or (2) contraband, 
the fruits of crime, or things otherwise criminally pos- 
sessed; or (3) weapons or other things by means of which 
a crime has been committed or reasonably appears about 
to be committed. 


(c) Issuance and Contents. A warrant shall issue only 
on an affidavit or affidavits establishing the grounds for 
issuing the warrant. Such affidavit or affidavits may 
consist of an officer's sworn telephonic statement to the 
judge; provided, however, such sworn telephonic testi- 
mony must be electronically recorded by the judge on a 
recording device in the custody of the judge at the time 
transmitted and the recording shall be retained in the 
court records and reduced to writing as soon as possible 
thereafter. If the judge finds that probable cause for the 
issuance of a warrant exists, he shall issue a warrant or 
direct an individual whom he authorizes for such pur- 
pose to affix his signature to a warrant identifying the 
property and naming or describing the person, place or 
thing to be searched. The finding of probable cause shall 
be based on evidence, which may be hearsay in whole or 
in part provided there is a substantial basis for believing 
the source of the hearsay to be credible and for believing 
that there is factual basis for the information furnished. 
Before ruling on a request for a warrant the court may 
require the affiant to appear personally and may exam- 
ine under oath the affiant and any witnesses he may 
produce. The judge shall record a summary of any addi- 
tional evidence on which he relies. The warrant shall be 
directed to any peace officer. It shall command the offi- 
cer to search, within a specified period of time not to 
exceed 10 days, the person, place, or thing named for the 
property specified. It shall designate a magistrate to 
whom it shall be returned. The warrant may be served at 
any time. 


(d) Execution and Return With Inventory. The peace 
officer taking property under the warrant shall give to 
the person from whom or from whose premises the 
property is taken a copy of the warrant and a receipt for 
the property taken. If no such person is present, the of- 
ficer may post a copy of the search warrant and receipt. 
The return shall be made promptly and shall be accom- 
panied by a written inventory of any property taken. The 
inventory shall be made in the presence of the person 
from whose possession or premises the property is taken, 
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or in the presence of at least one person other than the 
officer. The judge shall upon request deliver a copy of 
the inventory to the person from whom or from whose 
premises the property was taken and to the applicant for 
the warrant. 


(e) Motion for Return of Property. A person aggrieved 
by an unlawful search and seizure may move the court 
for the return of the property on the ground that the 
property was illegally seized and that he is lawfully en- 
titled to possession thereof. If the motion is granted the 
property shall be returned. If a motion for return of 
property is made or comes on for hearing after an in- 
dictment or information is filed in the court in which the 
motion is pending, it shall be treated as a motion to 
suppress. [Adopted April 18, 1973, effective July 1, 
1973.] 


Comment: Supersedes RCW 10.79.010, 10.79.030. 


CHAPTER 3—RIGHTS OF DEFENDANTS 
Rule 
3.1 Right to and assignment of counsel. 
(a) Types of proceedings. 
(b) Stage of proceedings. 
(c) Explaining the availability of a lawyer. 
(d) Assignment of counsel. 
(e) Withdrawal of attorneys. 
(f) Services other than counsel. 
3.2 Pretrial release. 
(a) Personal recognizance. 
(b) Relevant factors. 
(c) Conditions of release. 
(d) Order for release. 
(e) Review of conditions. 
(f) Amendment of order. 
(g) Revocation of release. 
(h) Release after verdict. 
(i) Evidence. 
Gj) Forfeiture. 
(k) Defendant discharged on recognizance or bail—Absence— 
Forfeiture. 
3.3 Speedy trial. 
(a) Responsibility of court. 
(b) Time limit. 
(c) Priority over civil cases. 
(d) Excluded periods. 
(e) Continuances. 
(f) Dismissal with prejudice. 
3.4 Presence of the defendant. 
(a) When necessary. 
(b) Effect of voluntary absence. 
(c) Defendant not present. 
3.5 Confession procedure. 
(a) Requirement for and time of hearing. 
(b) Duty of court of inform defendant. 
(c) Duty of court to make a record. 
(d) Rights of defendant when statement is ruled admissible. 
3.6 Suppression hearings—Duty of court. 


Rule 3.1 Right to and assignment of counsel. 


(a) Types of Proceedings. 

(1) The right to counsel shall extend to all criminal 
proceedings for offenses punishable by loss of liberty re- 
gardless of their denomination as felonies, misdemean- 
ors, or otherwise. 
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(b) Stage of Proceedings. 

(1) The right to counsel shall accrue as soon as feasi- 
ble after the defendant is taken into custody, when he 
appears before a committing magistrate, or when he is 
formally charged, whichever occurs earliest. 

(2) Counsel shall be provided at every stage of the 
proceedings, including sentencing, appeal, and post- 
conviction review. Counsel initially appointed shall con- 
tinue to represent the defendant through all stages of the 
proceedings unless a new appointment is made by the 
court following withdrawal of original counsel pursuant 
to subsection (e) because geographical considerations or 
other factors make it necessary. 


(c) Explaining the Availability of a Lawyer. 

(1) When a person is taken into custody he shall im- 
mediately be advised of his right to counsel. Such advice 
shall be made in words easily understood, and it shall be 
stated expressly that a person who is unable to pay a 
lawyer is entitled to have one provided without charge. 

(2) At the earliest opportunity a person in custody 
who desires counsel shall be provided access to a tele- 
phone, the telephone number of the public defender or 
official responsible for assigning counsel, and any other 
means necessary to place him in communication with a 
lawyer. 


(d) Assignment of Counsel. 

(1) Unless waived, counsel shall be provided to any 
person who is financially unable to obtain one without 
causing substantial hardship to himself or his family. 
Counsel shall not be denied to any person merely be- 
cause his friends or relatives have resources adequate to 
retain counsel or because he has posted or is capable of 
posting bond. 

(2) The ability to pay part of the cost of counsel shall 
not preclude assignment. The assignment of counsel may 
be conditioned upon part payment pursuant to an estab- 
lished method of collection. 


(e) Withdrawal of Attorneys. Whenever a criminal 
cause has been set for trial, no attorney shall be allowed 
to withdraw from said cause, except upon written con- 
sent of the court, for good and sufficient reason shown. 


(f) Services Other Than Counsel. Counsel for a de- 
fendant who is financially unable to obtain investigative, 
expert, or other services necessary to an adequate de- 
fense in his case may request them by a motion. Upon 
finding that the services are necessary and that the de- 
fendant is financially unable to obtain them, the court 
shall authorize counsel to obtain the services on behalf 
of the defendant. The courts, in the interest of justice 
and on a finding that timely procurement of necessary 
services could not await prior authorization, shall ratify 
such services after they have been obtained. 

The court shall determine reasonable compensation 
for the services and direct payment to the organization 
or person who rendered them upon the filing of a claim 
for compensation supported by affidavit specifying the 
time expended and the services, and expenses incurred 
on behalf of the defendant, and the compensation re- 
ceived in the same case or for the same services from 
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any other source. [Adopted April 18, 1973, effective 
July 1, 1973.] 


Comment: Supersedes RCW 10.01.110; RCW 10.40.030; RCW 
10.46.050. 


Rule 3.2 Pretrial release. 


(a) Personal Recognizance. Any defendant charged 
with an offense shall at his first court appearance be or- 
dered released on his personal recognizance pending trial 
unless the court determines that such recognizance will 
not reasonably assure his appearance, when required. 
When such a determination is made, the court shall im- 
pose the least restrictive of the following conditions that 
will reasonably assure his appearance or if no single 
condition gives that assurance, any combination of the 
following conditions: 

(1) place the defendant in the custody of a designated 
person or organization agreeing to supervise him; 

(2) place restrictions on the travel, association, or 
place of abode of the defendant during the period of 
release; 

(3) require the execution of an unsecured appearance 
bond in a specified amount; 

(4) require the execution of an appearance bond in a 
specified amount and the deposit in the registry of the 
court in cash or other security as directed, of a sum not 
to exceed 10 per centum of the amount of the bond, such 
deposit to be returned upon the performance of the con- 
ditions of release; 

(5) require the execution of an appearance bond with 
sufficient solvent sureties, or the deposit of cash in lieu 
thereof; 

(6) require the defendant return to custody during 
specified hours; or 

(7) impose any condition other than detention deemed 
reasonably necessary to assure appearance as required. 


(b) Relevant Factors. In determining which conditions 
of release will reasonably assure the defendant's appear- 
ance, the court shall, on the available information, con- 
sider the relevant facts including: the length and 
character of the defendant's residence in the community; 
his employment status and history and financial condi- 
tion; his family ties and relationships; his reputation, 
character and mental condition; his history of response 
to legal process; his prior criminal record; the willingness 
of responsible members of the community to vouch for 
the defendant's reliability and assist him in appearing in 
court; the nature of the charge; and any other factors 
indicating the defendant's ties to the community. 


(c) Conditions of Release. Upon a showing that there 
exists a substantial danger that the defendant will com- 
mit a serious crime or that the defendant's physical con- 
dition is such to jeopardize his safety or that of others or 
that he will seek to intimidate witnesses, or otherwise 
unlawfully interfere with the administration of justice, 
the court, upon the defendant's release, may impose one 
or more of the following conditions: 

(1) prohibit him from approaching or communicating 
with particular persons or classes of persons; 
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(2) prohibit him from going to certain geographical 
areas or premises; 

(3) prohibit him from possessing any dangerous 
weapons, or engaging in certain described activities or 
indulging in intoxicating liquors or in certain drugs; 

(4) require him to report regularly to and remain un- 
der the supervision of an officer of the court or other 
person or agency; 

(5) detain him until his physical condition permits his 
release. 


(d) Order for Release. A court authorizing the release 
of the defendant under this rule shall issue and appro- 
priate order containing a statement of the conditions 
imposed, if any, shall inform him of the penalties appli- 
cable to violations of the conditions imposed, if any, 
shall inform him of the penalties applicable to violations 
of the conditions of his release and shall advise him that 
a warrant for his arrest may be issued immediately upon 
any such violation. 


(e) Review of Conditions. Upon determining the condi- 
tions of release, the court, upon request, after twenty- 
four hours from the time of release, may review the 
conditions previously imposed. 


(f) Amendment of Order. The court ordering the re- 
lease of a defendant on any condition specified in this 
rule may at any time on change of circumstances or 
showing of good cause amend its order to impose addi- 
tional or different conditions for release. 


(g) Revocation of Release. Upon the court's own mo- 
tion or a verified application by the prosecuting attorney 
alleging with specificity that a defendant has willfully 
violated a condition of his release, a court shall order the 
defendant to appear for immediate hearing or issue a 
warrant directing the arrest of the defendant for imme- 
diate hearing. A law enforcement officer having prob- 
able cause to believe that a defendant released pending 
trial for a felony is about to leave the state or that he 
has violated a condition of such release, imposed pursu- 
ant to section (c), under circumstances rendering the se- 
curing of a warrant impracticable, may arrest the 
defendant and take him forthwith before the court. 


(h) Release after Verdict or Plea of Guilty. A defend- 
ant (1) who is charged with a capital offense, or (2) who 
has entered a plea of guilty to a felony, or who has been 
found guilty of a felony and is either awaiting sentence 
or has filed an appeal, shall be released pursuant to this 
rule, unless the court finds that the defendant may flee 
the state or pose a substantial danger to another or to 
the community. If such a risk of flight or danger exists, 
the defendant may be ordered detained. 


(i) Evidence. Information stated in, or offered in con- 
nection with, any order entered pursuant to this rule 
need not conform to the rules pertaining to the admissi- 
bility of evidence in a court of law. 


(j) Forfeiture. Nothing contained in this rule shall be 
construed to prevent the disposition of any case or class 
of cases by forfeiture of collateral security where such 
disposition is authorized by the court. 
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(k) Defendant Discharged on Recognizance or 
Bail Absence——Forfeiture. If the defendant has 
been discharged on his own recognizance, on bail, or has 
deposited money instead thereof, and does not appear 
when his personal appearance is necessary, the court, in 
addition to the forfeiture of the recognizance, or of the 
money deposited, may direct the clerk to issue a bench 
warrant for his arrest. [Amd. Feb. 4, 1976, eff. July 1, 
1976; adop. Apr. 18, 1973, eff. July 1, 1973.] 

Comment: Supersedes RCW 10.16.190; RCW 10.19.010, 10.19.020, 


10.19.025, 10.19.050, 10.19.070, 10.19.080; RCW 10.40.130; RCW 
10.46.170; RCW 10.64.035. 


Rule 3.3 Speedy trial. 


(a) Responsibility of Court. It shall be the responsibili- 
ty of the court to insure to each person charged with 
crime a speedy trial in accordance with the provisions of 
this rule. 


(b) Time Limit. A criminal charge shall be brought to 
trial within 90 days following the preliminary 
appearance. 


(c) Priority Over Civil Cases. Criminal trials shall take 
precedence over civil. A defendant unable to obtain pre- 
trial release shall have priority and the charge shall be 
brought to trial within 60 days following the preliminary 
appearance. 


(d) Excluded Periods. The following periods shall be 
excluded in computing the time for trial: 

(1) All proceedings relating to the competency of the 
defendant to stand trial. 

(2) Preliminary proceedings and trial on another 
charge. 

(3) Delay granted by the court pursuant to section 
(e). 
(4) Delay in justice court resulting from a stipulated 
continuance made of record. 

(5) The time between the dismissal and the refiling of 
the same charge. 


(e) Continuances. Continuances or other delays may be 
granted as follows: 

(1) On motion of the defendant on a showing of good 
cause. 

(2) On motion of the prosecuting attorney if: 

(i) the defendant expressly consents to a continuance 
or delay and good cause is shown; or 

(ii) The state's evidence is presently unavailable, the 
prosecution has exercised due diligence, and there are 
reasonable grounds to believe that it will be available 
within a reasonable time; or 

(iii) required in the due administration of justice and 
the defendant will not be substantially prejudiced in the 
presentation of his defense. 

(3) The court on its own motion may continue the 
case when required in the due administration of justice 
and the defendant will not be substantially prejudiced in 
the presentation of his defense. 


(f) Absence of Defendant. If and in event the defend- 
ant is absent and thereby unavailable for trial or for any 
pretrial proceeding at which his presence is required, the 
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time period specified in (b) or (c) shall start to accrue 
anew upon defendant's being actually present in the 
county wherein the criminal charge is pending, and his 
presence appearing upon the record of the court. 


(g) Dismissal With Prejudice. A criminal charge not 
brought to trial as required by this rule shall be dis- 
missed with prejudice. [Amd. May 3, 1976, eff. May 21, 
1976; adop. Apr. 18, 1973, eff. July 1, 1973.] 


Comment: Supersedes RCW 10.40.020; RCW 10.43.010; RCW 
10.46.010. 


Rule 3.4 Presence of the defendant. 


(a) When Necessary. The defendant shall be present at 
the arraignment, at every stage of the trial including the 
empaneling of the jury and the return of the verdict, and 
at the imposition of sentence, except as otherwise pro- 
vided by these rules, or as excused or excluded by the 
court for good cause shown. 


(b) Effect of Voluntary Absence. In prosecutions for 
offenses not punishable by death, the defendant's volun- 
tary absence after the trial has commenced in his pres- 
ence shall not prevent continuing the trial to and 
including the return of the verdict. A corporation may 
appear by counsel for all purposes. In prosecutions for 
offenses punishable by fine only, the court, with the 
written consent of the defendant, may permit arraign- 
ment, plea, trial and imposition of sentence in the de- 
fendant's absence. 


(c) Defendant Not Present. If in any case the defend- 
ant is not present when his personal attendance is neces- 
sary, the court may order the clerk to issue a warrant for 
his arrest, which may be served as a warrant of arrest in 
other cases. [Adopted April 18, 1973, effective July 1, 
1973.] 


Comment: Supersedes RCW 10.01.080; RCW 10.46.120, 10.46.130; 
RCW 10.64.020, 10.64.030. 


Rule 3.5 Confession procedure. 


(a) Requirement For and Time of Hearing. When a 
statement of the accused is to be offered in evidence, the 
judge at the time of the omnibus hearing shall hold or 
set the time for a hearing, if not previously held, for the 
purpose of determining whether the statement is admis- 
sible. A court reporter or a court approved electronic re- 
cording device shall record the evidence adduced at this 
hearing. 


(b) Duty of Court to Inform Defendant. It shall be the 
duty of the court to inform the defendant that: (1) he 
may, but need not, testify at the hearing on the circum- 
stances surrounding the statement; (2) if he does testify 
at the hearing, he will be subject to cross examination 
with respect to the circumstances surrounding the state- 
ment and with respect to his credibility; (3) if he does 
testify at the hearing, he does not by so testifying waive 
his right to remain silent during the trial; and (4) if he 
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does testify at the hearing, neither this fact nor his testi- 
mony at the hearing shall be mentioned to the jury un- 
less he testifies concerning the statement at trial. 


(c) Duty of Court to Make a Record. After the hear- 
ing, the court shall set forth in writing: (1) the undis- 
puted facts; (2) the disputed facts; (3) conclusions as to 
the disputed facts; and (4) conclusion as to whether the 
statement is admissible and the reasons therefor. 


(d) Rights of Defendant When Statement Is Ruled Ad- 
missible. If the court rules that the statement is admissi- 
ble, and it is offered in evidence: (1) the defense may 
offer evidence or cross-examine the witnesses, with re- 
spect to the statement without waiving an objection to 
the admissibility of the statement; (2) unless the defend- 
ant testifies at the trial concerning the statement, no 
reference shall be made to the fact, if it be so, that the 
defendant testified at the preliminary hearing on the ad- 
missibility of the confession; (3) if the defendant be- 
comes a witness on this issue, he shall be subject to 
cross—examination to the same extent as would any other 
witness; and, (4) if the defense raises the issue of volun- 
tariness under subsection (1) above, the jury shall be in- 
structed that they may give such weight and credibility 
to the confession in view of the surrounding circum- 
stances, as they see fit. [Adopted April 18, 1973, effec- 
tive July 1, 1973.] 


Rule 3.6 Suppression hearings: Duty of court. 
At the conclusion of a hearing, upon a motion to sup- 
press physical, oral or identification evidence the trial 
court shall set forth in writing: (1) the undisputed facts; 
(2) the disputed facts; (3) the court's findings as to the 
disputed facts; and (4) the court's reason for the admis- 
sibility or inadmissibility of the evidence sought to be 
suppressed. [Adop. Apr. 25, 1978, eff. May 15, 1978.] 


CHAPTER 4—-PROCEDURES PRIOR TO TRIAL 
Rule 
4.1 Arraignment. 
(a) Time. 
(b) Counsel. 
(c) Waiver of counsel. 
(d) Name. 
(e) Reading. 
4.2 Pleas. 
(a) Types. 
(b) Multiple offenses. 
(c) Pleading insanity. 
(d) Voluntariness. 
(e) Agreements. 
(f) Withdrawal of plea. 
(g) Written statement. 
4.3 Joinder of offenses and defendants. 
(a) Joinder of offenses. 
(b) Joinder of defendants. 
(c) Failure to join related offenses. 
(d) Authority of court to act on own motion. 
4.4 Severance of offenses and defendants. 
(a) Timeliness of motion; waiver. 
(b) Severance of offenses. 
(c) Severance of defendants. 
(d) Failure to prove ground for joinder of defendants. 
(e) Authority of court to act on own motion. 
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4.5 Omnibus hearing. 
(a) When required. 
(b) Time. 
(c) Checklist. 
(d) Motions. 
(e) Continuance. 
(f) Record. 
(g) Stipulations. 
(h) Memorandum. 
4.6 Depositions. 
(a) When taken. 
(b) Notice of taking. 
(c) How taken. 
(d) Use. 
(e) Objections to admissibility. 
4.7 Discovery. 
(a) Prosecutor's obligations. 
(b) Defendant's obligations. 
(c) Additional disclosures upon request and specification. 
(d) Material held by others. 
(e) Discretionary disclosures. 
(f) Matters not subject to disclosure. 
(g) Medical and scientific reports. 
(h) Regulation of discovery. 
4.8 Subpoenas. 
49 Pretrial conference. 


Rule 4.1 Arraignment. 


(a) Time. Promptly after the indictment or information 
has been filed, the defendant shall be arraigned thereon 
in open court. 


(b) Counsel. If the defendant appears without counsel, 
the court shall inform him of his right to have counsel 
before being arraigned. The court shall inquire if he has 
counsel. If he is not represented and is unable to obtain 
counsel, counsel shall be assigned to him by the court, 
unless otherwise provided. 


(c) Waiver of Counsel. If the defendant chooses to 
proceed without counsel, the court shall ascertain 
whether this waiver is made voluntarily, competently 
and with knowledge of the consequences. If the court 
finds the waiver valid, an appropriate finding shall be 
entered in the minutes. Unless the waiver is valid, the 
court shall not proceed with the arraignment until coun- 
sel is provided. Waiver of counsel at arraignment shall 
not preclude the defendant from claiming his right to 
counsel in subsequent proceedings in the cause, and the 
defendant shall be so informed. If such claim for counsel 
is not timely, the court shall appoint counsel but may 
deny or limit a continuance. 


(d) Name. Defendant shall be asked his true name. If 
he alleges that his true name is one other than that by 
which he is charged, it must be entered in the minutes of 
the court, and subsequent proceedings shall be had 
against him by that name or other names relevant to the 
proceedings. 


(e) Reading. The indictment or information shall be 
read to defendant. [Adopted April 18, 1973, effective 
July 1, 1973.] 


Comment: Supersedes RCW 10.40.010, 10.40.030, 10.40.040; RCW 
10.46.030 in part, 10.46.040. 
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Rule 4.2 Pleas. 


(a) Types. A defendant may plead not guilty, not 
guilty by reason of insanity or guilty. 


(b) Multiple Offenses. Where the indictment or infor- 
mation charges two or more offenses in separate counts 
the defendant shall plead separately to each. 


(c) Pleading Insanity. When it is desired to interpose 
the defense of insanity or mental irresponsibility on be- 
half of one charged with a crime the defendant, his 
counsel or other person authorized by law to appear and 
act for him, shall at the time of pleading to the infor- 
mation or indictment file a plea in writing in addition to 
the plea or pleas required or permitted by other laws 
than this setting up (1) his insanity or mental irrespon- 
sibility at the time of the commission of the crime 
charged, and (2) whether the insanity or mental irre- 
sponsibility still exists, or (3) whether the defendant has 
become sane or mentally responsible between the time of 
the commission of the crime and the time of the trial. 
The plea may be interposed at any time thereafter, be- 
fore the submission of the cause to the jury if it be 
proven that the insanity or mental irresponsibility of the 
defendant at the time of the crime was not before known 
to any person authorized to interpose a plea. 


(d) Voluntariness. The court shall not accept a plea of 
guilty, without first determining that it is made volun- 
tarily, competently and with an understanding of the 
nature of the charge and the consequences of the plea. 
The court shall not enter a judgment upon a plea of 
guilty unless it is satisfied that there is a factual basis 
for the plea. 


(e) Agreements. If a plea of guilty is based upon an 
agreement between the defendant and the prosecuting 
attorney, such agreement must be made a part of the 
record at the time the plea is entered. No agreement 
shall be made which specifies what action the judge shall 
take on or pursuant to the plea or which attempts to 
control the exercise of his discretion, and the court shall 
so advise the defendant. 


(f) Withdrawal of Plea. The court shall allow a de- 
fendant to withdraw his plea of guilty whenever it ap- 
pears that the withdrawal is necessary to correct a 
manifest injustice. 


(g) Written Statement. A written statement of the de- 
fendant in substantially the form set forth below shall be 
filed on a plea of guilty: 


SUPERIOR COURT OF WASHINGTON 


FORS22 2225 ose COUNTY 
STATE OF WASHINGTON, NO. -_-_-- 
Plaintiff, 
vs. STATEMENT OF 


DEFENDANT ON 
PLEA OF GUILTY 


Defendant. 


1. My true name is ---------------- : 
2. My age is --------------------- : 
3. My lawyer is ------------------- i 
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4. The court has told me that I am charged with the 
crime of --------------- , the maximum sentence for 
which is ---------------. 

5. The court has told me that: 

(a) I have the right to have counsel (a lawyer), and 

that if I cannot afford to pay for counsel, one will 

be provided at no expense to me. 

(b) I have the right to a trial by jury. 

(c) I have the right to hear and question witnesses 

who testify against me. 

(d) I have the right to have witnesses testify for me. 

These witnesses can be made to appear at no ex- 

pense to me. 

(e) The charge must be proven beyond a reasonable 

doubt. 

6. I plead ---------- to the crime of ---------- as 
charged in the information, a copy of which I have 
received. 

7. I make this plea freely and voluntarily. 

8. No one has threatened harm of any kind to me or to 
any other person to cause me to make this plea. 

9. No person has made promises of any kind to cause 
me to enter this plea except as set forth in this 
statement. 

10. I have been told the Prosecuting Attorney will take 
the following action and make the following recommen- 
dation to the court: 

11. I have been told and fully understand that the court 
does not have to follow the Prosecuting Attorney's rec- 
ommendation as to sentence. The court is completely 
free to give me any sentence it sees fit no matter what 
the Prosecuting Attorney recommends. 

12. The court has told me that if I am sentenced to 
prison the Judge must sentence me to the maximum 
term required by the law, which in this case is 
Sd te EASE The minimum term of sentence is set 
by the Board of Prison Terms and Paroles. The Judge 
and Prosecuting Attorney may recommend a minimum 
sentence to the Board but the Board does not have to 
follow their recommendation. I have been further ad- 
vised that the crime with which I am charged carries a 
mandatory minimum of ___-- years. (If not applicable, 
this sentence shall be stricken and initialed by the de- 
fendant and the judge.) 

13. The court has asked me to state briefly in my own 
words what I did that resulted in my being charged with 
the crime in the information. This is my statement: _- 
14. I have read or have had read to me all of the num- 
bered sections above (1 through 14) and have received a 
copy of "Statement of Defendant on Plea of Guilty.” I 
have no further questions to ask of the court. 

The above statement was read by or read to the de- 
fendant and signed by the defendant in the presence of 
his attorney, --------------- , Prosecuting Attorney 
pT iy Dols alt a Os , and the undersigned Judge in open 
court. 


eae Judge 
[Adopted April 18, 1973, effective July 1, 1973.] 


[Rules for Superior Court ——page 190] 


Rules for Superior Court 


Comment: Supersedes RCW 10.40.150, 10.40.160, 10.40.175. 


Rule 4.3 Joinder of offenses and defendants. 


(a) Joinder of Offenses. 

Two or more offenses may be joined in one charge, 
with each offense stated in a separate count, when the 
offenses, whether felonies or misdemeanors or both: 

(1) are of the same or similar character, even if not 
part of a single scheme or plan; or 

(2) are based on the same conduct or on a series of 
acts connected together or constituting parts of a single 
scheme or plan; 

(3) improper joinder of offenses or defendants shall 
not preclude subsequent prosecution on the same charge 
for the charge or defendant improperly joined. 


(b) Joinder of Defendants. 

Two or more defendants may be joined in the same 
charge: 

(1) when each of the defendants is charged with ac- 
countability for each offense included; 

(2) when each of the defendants is charge with con- 
spiracy and one or more of the defendants is also charge 
with one or more offenses alleged to be in furtherance of 
the conspiracy; or 

(3) when, even if conspiracy is not charged and all of 
the defendants are not charged in each count, it is al- 
leged that the several offenses charged: 

(i) were part of a common scheme or plan; or 

(ii) were so closely connected in respect to time, place 
and occasion that it would be difficult to separate proof 
of one charge from proof of the others. 


(c) Failure to Join Related Offenses. 

(1) Two or more offenses are related offenses, for 
purposes of this rule, if they are within the jurisdiction 
and venue of the same court and are based on the same 
conduct. 

(2) When a defendant has been charged with two or 
more related offenses, his timely motion to join them for 
trial should be granted unless the court determines that 
because the prosecuting attorney does not have sufficient 
evidence to warrant trying some of the offenses at that 
time, or for some other reason, the ends of justice would 
be defeated if the motion were granted. A defendant's 
failure to so move constitutes a waiver of any right of 
joinder as to related offenses with which the defendant 
knew he was charged. 

(3) A defendant who has been tried for one offense 
may thereafter move to dismiss a charge for a related 
offense, unless a motion for joinder of these offenses was 
previously denied or the right of joinder was waived as 
provided in section (b). The motion to dismiss must be 
made prior to the second trial, and shall be granted un- 
less the court determines that because the prosecuting 
attorney was unaware of the facts constituting the relat- 
ed offense or did not have sufficient evidence to warrant 
trying this offense at the time of the first trial, or for 
some other reason, the ends of justice would be defeated 
if the motion were granted. 
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(4) Entry of a plea of guilty to one offense does not 
bar the subsequent prosecution of a related offense un- 
less the plea of guilty was entered on the basis of a plea 
agreement in which the prosecuting attorney agreed to 
seek or not to oppose dismissal of other related charges 
or not to prosecute other potential related charges. 


(d) Authority of Court to Act on Own Motion. 

The court may order consolidation for trial of two or 
more indictments or informations if the offenses or de- 
fendants could have been joined in a single charge. 
{Adopted April 18, 1973, effective July 1, 1973.] 


Rule 4.4 Severance of offenses and defendants. 


(a) Timeliness of Motion; Waiver. 

(1) A defendant's motion for severance of offenses or 
defendants must be made before trial, except that a mo- 
tion for severance may be made before or at the close of 
all the evidence if the interests of justice require. Sever- 
ance is waived if the motion is not made at the appro- 
priate time. 

(2) If a defendant's pretrial motion for severance was 
overruled he may renew the motion on the same ground 
before or at the close of all the evidence. Severance is 
waived by failure to renew the motion. 


(b) Severance of Offenses. 

(1) The court, on application of the prosecuting attor- 
ney, or on application of the defendant other than under 
section (a), shall grant a severance of offenses whenever 
before trial or during trial with consent of the defendant, 
the court determines that severance will promote a fair 
determination of the defendant's guilt or innocence of 
each offense. 


(c) Severance of Defendants. 

(1) A defendant's motion for severance on the ground 
that an out-of-court statement of a co-defendant refer- 
ring to him is inadmissible against him shall be granted 
unless: 

(i) The prosecuting attorney elects not to offer the 
statement in the case in chief. 

(ii) Deletion of all references to the moving defendant 
will eliminate any prejudice to him from the admission 
of the statement. 

(2) The court, on application of the prosecuting attor- 
ney, or on application of the defendant other than under 
subsection (i), should grant a severance of defendants 
whenever: 

(i) if before trial, it is deemed necessary to protect a 
defendant's rights to a speedy trial, or it is deemed ap- 
propriate to promote a fair determination of the guilt or 
innocence of a defendant; or 

(ii) if during trial upon consent of the severed defend- 
ant, it is deemed necessary to achieve a fair determina- 
tion of the guilt or innocence of a defendant. 

(3) When such information would assist the court in 
ruling on a motion for severance of defendants, the court 
may order the prosecuting attorney to disclose any 
statement made by the defendants which he intends to 
introduce in evidence at the trial. 
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(d) Failure to Prove Ground for Joinder of Defendants. 

If, pursuant to section (a), a defendant moves to be 
severed at the conclusion of the prosecution's case or of 
all the evidence, and there is not sufficient evidence to 
support the grounds upon which the moving defendant 
was joined or previously denied severance, the court 
shall grant a severance if, in view of this lack of evi- 
dence, failure to sever prejudices the moving defendant. 


(e) Authority of Court to Act on Own Motion. The 
court may order a severance of offenses or defendants 
before trial if a severance could be obtained on motion 
of a defendant or the prosecution. [Adopted April 18, 
1973, effective July 1, 1973.] 


Comment: Supersedes RCW 10.46.100. 


Rule 4.5 Omnibus hearing. 


(a) When Required. When a plea of not guilty is en- 
tered, the court may set a time for an omnibus hearing. 


(b) Time. the time set for the omnibus hearing shall 
allow sufficient time for counsel to (i) initiate and com- 
plete discovery; (ii) conduct further investigation of the 
case, as needed; and (iii) continue plea discussions. 


(c) Checklist. At the omnibus hearing, the trial court 
on its own initiative, utilizing a checklist substantially in 
the form of the omnibus application by plaintiff and de- 
fendant (see section (h)) shall: 

(i) ensure that standards regarding provision of coun- 
sel have been complied with; 

(ii) ascertain whether the parties have completed dis- 
covery and, if not, make orders appropriate to expedite 
completion; 

(iii) make rulings on any motions, other requests then 
pending, and ascertain whether any additional motions, 
or requests will be made at the hearing or continued 
portions thereof; 

(iv) ascertain whether there are any procedural or 
constitutional issues which should be considered; 

(v) upon agreement of counsel, or upon a finding that 
the trial is likely to be protracted or otherwise unusually 
complicated, set a time for a pretrial conference; and 

(vi) permit defendant to change his plea. 


(d) Motions. All motions and other requests prior to 
trial should ordinarily be reserved for and presented 
orally at the omnibus hearing unless the court otherwise 
directs. Failure to raise or give notice at the hearing of 
any error or issue of which the party concerned has 
knowledge may constitute waiver of such error or issue. 
Checklist forms substantially like the memorandum re- 
quired by section (h) shall be made available by the 
court and utilized at the hearing to ensure that all re- 
quests, errors and issues are then considered. 


(e) Continuance. Any and all issues should be raised 
either by counsel or by the court without prior notice, 
and if appropriate, informally disposed of. If additional 
discovery, investigation or preparation, or evidentiary 
hearing, or formal presentation is necessary for a fair 
and orderly determination of any issue, the omnibus 
hearing should be continued from time to time until all 
matters raised are properly disposed of. 
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(f) Record. A verbatim record, (electronic, mechanical 
or otherwise), shall be made of all proceedings at the 
hearing. 


(g) Stipulations. Stipulations by any party shall be 
binding upon that party at trial unless set aside or mod- 
ified by the court in the interests of justice. 


(h) Memorandum. At the conclusion of the hearing, a 
summary memorandum shall be made indicating disclo- 
sure made, rulings and orders of the court, stipulations, 
and any other matters determined or pending. Such 
summary memorandum shall be in substantially the fol- 
lowing form: 


Copy Received Date Filed by Clerk 


SUPERIOR COURT OF WASHINGTON 


FOR _--------- COUNTY 
STATE OF WASHINGTON, 
Plaintiff, NO. 25-5 
vs. - OMNIBUS APPLICATION 


BY PLAINTIFF 
AND DEFENDANT 


ewe ewe ee ene nnn ny 


Date ey: omen  t p aa S od i 


Purpose: To prepare for trial or plea and to determine 
the extent of discovery to be granted to each party. 


I. 
MOTION BY DEFENDANT 


Comes now the defendant and makes the applications 
or motions checked off below: 

1. To dismiss for failure of the indictment (or informa- 
tion) to state an offense. Granted ----- Denied ____.. 

2. To sever defendant's case and for separate trial. 

3. To sever counts and for a separate trial. 

4. To make more definite and certain. 

5. For discovery of all oral, written or recorded state- 
ments made by defendant to investigating officers or to 
third parties and in the possession of the plaintiff. 

6. For discovery of the names and addresses of plain- 
tiff's witnesses and their statements. 

7. To inspect physical or documentary evidence in 
plaintiff's possession. 

8. To suppress physical evidence in plaintiff's possession 
because of (1) illegal search, (2) illegal arrest. Hearing 
set for --.-.-----. 

9. For a hearing under Rule 3.5. 

10. To suppress evidence of the identification of the 
defendant. 
11. To take the deposition of witnesses. 
12. To secure the appearance of a witness at trial or 
hearing. 
13. To inquire into the conditions of pretrial release. Af- 
firmed ---------- Modified to _._.__.--_-. 
To Require the Prosecution 
14. To state 
(a) If there was an informer involved; 
(b) Whether he will be called as a witness at the 
trial; and 
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(c) To state the name and address of the informer 
or claim the privilege. 
15. To disclose evidence in plaintiff's possession, favor- 
able to defendant on the issue of guilt. 
16. To disclose whether it will rely on prior acts or con- 
victions of a similar nature for proof of knowledge or 
intent. 

17. To advise whether any expert witness will be called, 
and if so, supply 
(a) Name of witness, qualifications and subject of 

testimony; 
(b) Report. 
18. To supply any reports or tests of physical or mental 
examinations in the control of the prosecution. 
19. To supply any reports of scientific tests, experiments, 
or comparisons and other reports to experts in the con- 
trol of the prosecution, pertaining to this case. 
20. To permit inspection and copying of any books, pa- 
pers, documents, photographs or tangible objects which 
the prosecution 
(a) Obtained from or belonging to the defendant, or 
(b) Which will be used at the hearing or trial. 
21. To supply any information known concerning a prior 
conviction of persons whom the prosecution intends to 
call as witnesses at the hearing or trial. 
22. To inform the defendant of any information he has 
indicating entrapment of the defendant. 
Dated: __....__-- 


Attorney for Defendant 


Il. 
MOTION BY PLAINTIFF 


The plaintiff makes the application or motions 
checked: 
1. Defendant to state the general nature of his defense. 
2. Defendant to state whether or not he will rely on an 
alibi and, if so, to furnish a list of his alibi witnesses and 
their addresses. Granted Denied 


3. Defendant to state whether or not he will rely on a 
defense of insanity at the time of the offense. 
(a) If so, defendant to supply the name(s) of his 
witness(es) on the issue, both lay and professional. 
(b) If so, defendant to permit the prosecution to in- 
spect and copy all medical reports under his control 
or the control of his attorney. 
(c) Defendant will also state whether or not he will 
submit to a psychiatric examination by a doctor se- 
lected by the prosecution. 

4. Defendant to furnish results of scientific tests, ex- 
periments or comparisons and the names of persons who 
conducted the tests. 

5. Defendant to appear in a lineup. 

6. Defendant to speak for voice identification by 
witnesses. 

7. Defendant to be fingerprinted. 

8. Defendant to pose for photographs (not involving a 
reenactment of the crime). 

9. Defendant to try on articles of clothing. 

10. Defendant to permit taking of specimens of material 
under fingernails. 
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11. Defendant to permit taking of samples of blood, hair 
and other materials of his body which involve no unrea- 
sonable intrusion thereof. 

12. Defendant to provide samples of his handwriting. 

13. Defendant to submit to a physical external inspec- 
tion of his body. 

14. Defendant to state whether there is any claim of in- 
competency to stand trial. 

15. For discovery of the names and addresses of defend- 
ant's witnesses and their statements. 

16. To inspect physical or documentary evidence in de- 
fendant's possession. 

17. To take the deposition(s) of witness(es). 

18. To secure the appearance of a witness at trial or 
hearing. 

19. Defendant to state whether his prior convictions will 
be stipulated or need be proved. 

20. Defendant to state whether he will stipulate to the 
continuous chain of custody of evidence from acquisition 
to trial. 


Prosecuting Attorney 
It is so ordered this ----- day of ----------. 


{Adopted April 18, 1973, effective July 1, 1973.] 
Comment: Supersedes RCW 10.46.030 in part. 


Rule 4.6 Depositions. 


(a) When Taken. Upon a showing that a prospective 
witness may be unable to attend or prevented from at- 
tending a trial or hearing or if a witness refuses to dis- 
cuss the case with either counsel and that his testimony 
is material and that it is necessary to take his deposition 
in order to prevent a failure of justice, the court at any 
time after the filing of an indictment or information may 
upon motion of a party and notice to the parties order 
that his testimony be taken by deposition and that any 
designated books, papers, documents or tangible objects, 
not privileged, be produced at the same time and place. 


(b) Notice of Taking. The party at whose instance a 
deposition is to be taken shall give to every other party 
reasonable written notice of the time and place for tak- 
ing the deposition. The notice shall state the name and 
address of each person to be examined. On motion of a 
party upon whom the notice is served, the court for 
cause shown may extend or shorten the time and may 
change the place of taking. 


(c) How Taken. A deposition shall be taken in the 
manner provided in civil actions. No deposition shall be 
used in evidence against any defendant who has not had 
notice of and an opportunity to participate in or be 
present at the taking thereof. 


(d) Use. At the trial or upon any hearing, a part or all 
of a deposition so far as otherwise admissible under the 
rules of evidence may be used if it appears: that the wit- 
ness is dead; or that the witness is unavailable, unless it 
appears that his unavailability was procured by the party 


Rule 4.7 


offering the deposition; or that the witness is unable to 
attend or testify because of sickness or infirmity; or that 
the party offering the deposition has been unable to pro- 
cure the attendance of the witness by subpoena. Any de- 
position may also be used by any party for the purpose 
of contradicting or impeaching the testimony of the de- 
ponent as a witness. 


(e) Objections to Admissibility. Objections to receiving 
in evidence a deposition or part thereof may be made as 
provided in civil actions. [Adopted April 18, 1973, ef- 
fective July 1, 1973.] 


Rule 4.7 Discovery. 


(a) Prosecutor's Obligations. 

(1) Except as otherwise provided by protective orders 
or as to matters not subject to disclosure, the prosecuting 
attorney shall disclose to the defendant the following 
material and information within his possession or control 
no later than the omnibus hearing: 

(i) The names and addresses of persons whom the 
prosecuting attorney intends to call as witnesses at the 
hearing or trial, together with any written or recorded 
statements and the substance of any oral statements of 
such witnesses; 

(ii) Any written or recorded statements and the sub- 
stance of any oral statements made by the defendant, or 
made by a codefendant if the trial is to be a joint one; 

(iii) When authorized by the court, those portions of 
grand jury minutes containing testimony of the defend- 
ant, relevant testimony of persons whom the prosecuting 
attorney intends to call as witnesses at the hearing or 
trial, and any relevant testimony that has not been 
transcribed. 

(iv) Any reports or statements of experts made in 
connection with the particular case, including results of 
physical or mental examinations and scientific tests, ex- 
periments, or comparisons; 

(v) Any books, papers, documents, photographs, or 
tangible objects, which the prosecuting attorney intends 
to use in the hearing or trial or which were obtained 
from or belonged to the defendant; and 

(vi) Any record or prior criminal convictions known to 
the prosecuting attorney of the defendant and of persons 
whom the prosecuting attorney intends to call as wit- 
nesses at the hearing or trial. 

(2) The prosecuting attorney shall disclose to the 
defendant: 

(i) Any electronic surveillance, including wiretapping, 
of the defendant's premises or conversations to which the 
defendant was a party and any record thereof; 

(ii) Any expert witnesses whom the prosecuting attor- 
ney will call at the hearing or trial, the subject of their 
testimony, and any reports they have submitted to the 
prosecuting attorney; 

(iii) Any information which the prosecuting attorney 
has indicating entrapment of the defendant. 

(3) Except as is otherwise provided as to protective 
orders, the prosecuting attorney shall disclose to defend- 
ant's counsel any material or information within his 
knowledge which tends to negate defendant's guilt as to 
the offense charged. 
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(4) The prosecuting attorney's obligation under this 
section is limited to material and information within the 
knowledge, possession or control of members of his staff. 


(b) Defendant's Obligations. 

(1) Except as is otherwise provided as to matters not 
subject to disclosure and protective orders, the defendant 
shall disclose to the prosecuting attorney the following 
material and information within his control no later than 
the omnibus hearing: 

(i) The names and addresses of persons whom the de- 
fendant intends to call as witnesses at the hearing or tri- 
al, together with any written or recorded statements and 
the substance of any oral statements of such witness. 

(2) Notwithstanding the initiation of judicial proceed- 
ings, and subject to constitutional limitations, the court 
on motion of the prosecuting attorney or the defendant, 
may require or allow the defendant to: 

(i) Appear in a lineup; 

(ii) Speak for identification by a witness to an offense; 

(iii) Be fingerprinted; 

(iv) Pose for photographs not involving reenactment of 
the crime charged; 

(v) Try on articles of clothing; 

(vi) Permit the taking of samples of or from his blood, 
hair, and other materials of his body including materials 
under his fingernails which involve no unreasonable in- 
trusion thereof; 

(vii) Provide specimens of his handwriting; 

(viii) Submit to a reasonable physical, medical, or 
psychiatric inspection or examination; 

(ix) State whether there is any claim of incompetency 
to stand trial; 

(x) Allow inspection of physical or documentary evi- 
dence in defendants’ possession; 

(xi) To state whether his prior convictions will be 
stipulated or need to be proved; 

(xii) To state whether or not he will rely on an alibi 
and, if so, furnish a list of alibi witnesses and their 
addresses; 

(xiii) To state whether or not he will rely on a defense 
of insanity at the time of the offense; 

(xiv) To state the general nature of his defense. 

(3) Provisions may be made for appearance for the 
foregoing purposes in an order for pretrial release. 


(c) Additional Disclosures Upon Request and Specifi- 
cation. Except as is: otherwise provided as to matters not 
subject to disclosure the prosecuting attorney shall, upon 
request of the defendant, disclose any relevant material 
and information regarding: 

(1) specified searches and seizures; 

(2) the acquisition of specified statements from the 
defendant; and 

(3) the relationship, if any, of specified persons to the 
prosecuting authority. 


(d) Material Held by Others. Upon defendant's request 
and designation of material or information in the knowl- 
edge, possession or control of other persons which would 
be discoverable if in the knowledge, possession or control 
of the prosecuting attorney, the prosecuting attorney 
shall attempt to cause such material or information to be 
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made available to the defendant. If the prosecuting at- 
torney's efforts are unsuccessful and if such material or 
persons are subject to the jurisdiction of the court, the 
court shall issue suitable subpoenas or orders to cause 
such material to be made available to the defendant. 


(e) Discretionary Disclosures. 

(1) Upon a showing of materiality to the preparation 
of the defense, and if the request is reasonable, the court 
in its discretion may require disclosure to the defendant 
of the relevant material and information not covered by 
sections (a), (c) and (d). 

(2) The court may condition or deny disclosure au- 
thorized by this rule if it finds that there is a substantial 
risk to any person of physical harm, intimidation, brib- 
ery, economic reprisals or unnecessary annoyance or 
embarrassment, resulting from such disclosure, which 
outweigh any usefulness of the disclosure to the 
defendant. 


(f) Matters Not Subject to Disclosure. 

(1) Work product. Disclosure shall not be required of 
legal research or of records, correspondence, reports or 
memoranda to the extent that they contain the opinions, 
theories or conclusions of investigating or prosecuting 
agencies except as to material discoverable under 
(a)(1 )(iv). 

(2) Informants. Disclosure of an informant's identity 
shall not be required where his identity is a prosecution 
secret and a failure to disclose will not infringe upon the 
constitutional rights of the defendant. Disclosure of the 
identity of witnesses to be produced at a hearing or trial 
shall not be denied. 


(g) Medical and Scientific Reports. Subject to consti- 
tutional limitations, the court may require the defendant 
to disclose any reports or results, or testimony relative 
thereto, of physical or mental examinations or of scien- 
tific tests, experiments or comparisons, or any other re- 
ports or statements of experts which the defendant 
intends to use at a hearing or trial. 


(h) Regulation of Discovery. 

(1) Investigations not to be impeded. Except as is 
otherwise provided with respect to protective orders and 
matters not subject to disclosure, neither the counsel for 
the parties nor other prosecution or defense personnel 
shall advise persons other than the defendant having rel- 
evant material or information to refrain from discussing 
the case with opposing counsel or showing opposing 
counsel any relevant material, nor shall they otherwise 
impede opposing counsel's investigation of the case. 

(2) Continuing duty to disclose. If, after compliance 
with these standards or orders pursuant thereto, a party 
discovers additional material or information which is 
subject to disclosure, he shall promptly notify the other 
party or his counsel of the existence of such additional 
material, and if the additional material or information is 
discovered during trial, the court shall also be notified. 

(3) Custody of materials. Any materials furnished to 
an attorney pursuant to these standards shall remain in 
his exclusive custody and be used only for the purposes 
of conducting his side of the case, and shall be subject to 
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such other terms and conditions as the court may 
provide. 

(4) Protective orders. Upon a showing of cause, the 
court may at any time order that specified disclosure be 
restricted or deferred, or make such other order as is 
appropriate, provided that alf material and information 
to which a party is entitled must be disclosed in time to 
permit his counsel to make beneficial use thereof. 

(5) Excision. When some parts of certain material are 
discoverable under this rule, and other parts not discov- 
erable, as much of the material shall be disclosed as is 
consistent with this rule. Material excised pursuant to 
judicial order shall be sealed and preserved in the re- 
cords of the court, to be made available to the appellate 
court in the event of an appeal. 

(6) In camera proceedings. Upon request of any per- 
son, the court may permit any showing of cause for de- 
nial or regulation of disclosure, or portion of such 
showing, to be made in camera. A record shall be made 
of such proceedings. If the court enters an order grant- 
ing relief following a showing in camera, the entire 
record of such showing shall be sealed and preserved in 
the records of the court, to be made available to the ap- 
pellate court in the event of an appeal. 

(7) Sanctions. 

(i) If at any time during the course of the proceedings 
it is brought to the attention of the court that a party 
has failed to comply with an applicable discovery rule or 
an order issued pursuant thereto, the court may order 
such party to permit the discovery of material and in- 
formation not previously disclosed, grant a continuance, 
dismiss the action or enter such other order as it deems 
just under the circumstances. 

(ii) Willful violation by counsel of an applicable dis- 
covery rule or an order issued pursuant thereto may 
subject counsel to appropriate sanctions by the court. 
[Adopted April 18, 1973, effective July 1, 1973.] 


Comment: Supersedes RCW 10.37.030, 10.37.033; RCW 10.46.030 
in part. 


Rule 4.8 Subpoenas. Subpoenas shall be issued in 
the same manner as in civil actions. [Adopted April 18, 
1973, effective July 1, 1973.] 


Comment: Supersedes RCW 10.46.030 in part; RCW 10.46.050. 


Rule 4.9 Pretrial conference. At any time after the 
filing of the indictment or information the court upon 
motion of any party or upon its own motion may order 
one or more conferences to consider such matters as will 
promote a fair and expeditious trial. The defendant and 
his attorney shall be present at any such conference, un- 
less the defendant makes an intelligent written waiver of 
his right to be present. A memorandum of the matters 
agreed upon shall be signed by counsel, the defendant 
personally, and the court, and shall be filed. No admis- 
sion made by the defendant or his attorney at the con- 
ference shall be used against the defendant unless it is 
included in such signed memorandum. Any admissions 
contained in the memorandum shall be binding only for 
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the purpose of the case in which the conference is held. 
No conference shall be held if the defendant is not rep- 
resented by counsel. Any conference held shall be re- 
ported. If possible, the judge who conducts the 
conference should try the case. [Adopted April 18, 1973, 
effective July 1, 1973.] 


CHAPTER 5—VENUE 

Rule 
5.1 Commencement of actions. 

(a) Where commenced. 

(b) Two or more counties. 

(c) Right to change. 
5.2 Change of venue. 

(a) When ordered—Improper county. 

(b) When ordered—On motion of party. 

(c) Discharge of jury. 


Rule 5.1 Commencement of actions. 
(a) Where Commenced. All actions shall be 
commenced: 


(1) In the county where the offense was committed. 
(2) In any county wherein an element of the offense 
was committed or occurred. 


(b) Two or More Counties. When there is reasonable 
doubt whether an offense has been committed in one of 
two or more counties, the action may be commenced in 
any such county. 


(c) Right to Change. When a case is filed pursuant to 
(b) of this rule, the defendant shall have the right to 
change venue to any other county in which the offense 
may have been committed. Any objection to venue must 
be made as soon after the initial pleading is filed as the 
defendant has knowledge upon which to make it. 
[Adopted April 18, 1973, effective July 1, 1973.] 


Comment: Supersedes RCW 10.25.010, 10.25.020, 10.25.030, 10.25- 
.040, 10.25.050, 10.25.060, 10.25.110. 


Rule 5.2 Change of venue. 


(a) When Ordered Improper County. The court 
shall order a change of venue upon motion and showing 
that the action has not been prosecuted in the proper 
county. 


(b) When Ordered On Motion of Party. The court 
may order a change of venue to any county in the state: 

(1) Upon written agreement of the prosecuting attor- 
ney and the defendant. 

(2) Upon motion of the defendant, supported by affi- 
davit that he believes he cannot receive a fair trial in the 
county where the action is pending. 


(c) Discharge of Jury. When the court orders a change 
of venue it shall discharge the jury, if any, without prej- 
udice to the prosecution, and direct that all the papers 
and proceedings be certified to the superior court of the 
proper county and direct the defendant and the witnesses 
to appear at such court. [Adopted April 18, 1973, effec- 
tive July 1, 1973.] 


Comment: Supersedes RCW 10.25.080, 10.25.090, 10.25.100; RCW 
10.46.180. 
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CHAPTER 6—PROCEDURES AT TRIAL 
Rule 
6.1 Trial by jury or by the court. 
(a) Trial by jury. 
(b) Jury of less than twelve. 
(c) Trial without jury. 
6.2 Jurors’ orientation. 
(a) Juror handbook. 
(b) Juror information sheet. 
6.3 Selecting the jury. 
6.4 Challenges. 
(a) Challenges to the entire panel. 
(b) Voir dire. 
(c) Challenges for cause. 
(d) Exceptions to challenge. 
(e) Peremptory challenges. 
6.5 Alternate jurors. 
6.6 Jurors’ oath. 
6.7 Custody of jury. 
6.8 Note-taking by jurors. 
6.9 View of premises by jury. 
6.10 Discharge of the jury. 
6.11 Judge—Disability. 
(a) Disability of judge during jury trial. 
(b) Disability of judge during nonjury trial. 
6.12 Witnesses. 
(a) Who may testify. 
(b) When excused. 
(c) Persons incompetent to testify. 
(d) Not excluded on grounds of interest. 
(e) Material witnesses. 
6.13 Testimony in lieu of witnesses. 
(a) Deposition. 
(b) Test report by expert. 
6.14 Immunity. 
6.15 Instructions and argument. 
(a) Proposed instructions. 
(b) Statute abrogated. 
(c) Objection to instructions. 
(d) Instructing the jury and argument of counsel. 
(e) Deliberation. 
(f) Additional of subsequent instructions. 
(g) Several offenses. 
6.16 Verdicts and findings. 
(a) Verdicts. 
(b) Special findings. 
(c) Forms. 


Comment: RCW 10.46.070 is superseded in part by all of Rule 6. 


Rule 6.1 Trial by jury or by the court. 


(a) Trial by Jury. Cases required to be tried by jury 
shall be so tried unless the defendant files a written 
waiver of a jury trial, and has consent of the court. 


(b) Jury of Less Than Twelve. 

(1) If prior to trial on a noncapital case, all defend- 
ants so elect, the case shall be tried by a jury of six, or 
by the court. 

(2) If a juror is unable to continue and if no alternate 
jurors have been selected or if none is available, all de- 
fendants may elect to continue with the remaining ju- 
rors; otherwise a mistrial may be granted on motion of 
any defendant. 


(c) Trial Without Jury. In a case tried without a jury 
the court, shall enter findings of fact and conclusions of 
law. In giving the decision, the facts found and the con- 
clusions of law shall be separately stated. The court shall 
enter such findings of fact and conclusions of law only 
upon five days notice of presentation to the parties. 
[Adopted April 18, 1973, effective July 1, 1973.] 
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Comment: Supersedes RCW 10.49.020. 


Rule 6.2 Jurors’ orientation. All jurors will be given 
a general orientation when they report for duty. 


(a) Juror Handbook. A copy of the Uniform 
Washington Juror's Handbook as prepared by the 
Washington Supreme Court Committee on Jury In- 
structions shall be provided to all petit jurors by the 
court in which they are to serve. 


(b) Juror Information Sheet. Prior to the commence- 
ment of a petit juror’s term of service, a juror informa- 
tion sheet shall be furnished to him by the court in 
which he is to serve. The format of the information sheet 
shall be consistent with recommendations of the Admin- 
istrator for the Courts. [Adopted April 18, 1973, effec- 
tive July 1, 1973; amended, adopted April 9, 1974, 
effective July 1, 1974.] 


Rule 6.3 Selecting the jury. When the action is 
called for trial, the clerk shall prepare separate ballots 
containing the names of the jurors summoned who have 
appeared and not been excused, and deposit them in a 
box. He shall draw the required number of names for 
purposes of voir dire examination. Any necessary addi- 
tions to the panel shall be drawn from the clerk's list of 
qualified jurors. The clerk shall thereupon prepare sepa- 
rate ballots and deposit them in the trial jury box. 
{Adopted April 18, 1973, effective July 1, 1973.] 


Rule 6.4 Challenges. 


(a) Challenges to the Entire Panel. Challenges to the 
entire panel shall only be sustained for a material de- 
parture from the procedures prescribed by law for their 
selection. 


(b) Voir Dire. A voir dire examination shall be con- 
ducted for the purpose of discovering any basis for chal- 
lenge for cause and for the purpose of gaining knowledge 
to enable an intelligent exercise of peremptory challeng- 
es. The judge shall initiate the voir dire examination by 
identifying the parties and their respective counsel and 
by briefly outlining the nature of the case. The judge 
and counsel may then ask the prospective jurors ques- 
tions touching their qualifications to serve as jurors in 
the case, subject to the supervision of the court as ap- 
propriate to the facts of the case. 


(c) Challenges for Cause. 

(1) If the judge after examination of any juror is of 
the opinion that grounds for challenge are present, he 
shall excuse that juror from the trial of the case. If the 
judge does not excuse the juror, any party may challenge 
the juror for cause. 

(2) RCW 4.44.150 through 4.44.200 shall govern 
challenges for cause. 


(d) Exceptions to Challenge. 

(1) Determination. The challenge may be excepted to 
by the adverse party for insufficiency and, if so, the 
court shall determine the sufficiency thereof, assuming 
the facts alleged therein to be true. The challenge may 
be denied by the adverse party and, if so, the court shall 
try the issue and determine the law and the facts. 
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(2) Trial of challenge. Upon trial of a challenge, the 
rules of evidence applicable to testimony offered upon 
the trial of an ordinary issue of fact shall govern. The 
juror challenged, or any other person otherwise compe- 
tent, may be examined as a witness by either party. If a 
challenge be determined to be sufficient, or if found to 
be true, as the case may be, it shall be allowed, and the 
juror to whom it was taken excluded; but if not so de- 
termined or found otherwise, it shall be disallowed. 


(e) Peremptory Challenges. 

(1) Peremptory challenges defined. A peremptory 
challenge is an objection to a juror for whiclf there is no 
reason given, but upon which the court shall exclude 
him. In prosecutions for capital offenses the defense and 
the state may challenge peremptorily twelve jurors each; 
in prosecution for offenses punishable by imprisonment 
in a penitentiary six jurors each; in all other prosecu- 
tions, three jurors each. When several defendants are on 
trial together, each defendant shall be entitled to one 
challenge in addition to the number of challenges pro- 
vided above, with discretion in the trial judge to afford 
the prosecution such additional challenges as circum- 
stances warrant. 

(2) Peremptory challenges how taken. After pro- 
spective jurors have been passed for cause, peremptory 
challenges shall be exercised alternately first by the 
prosecution then by each defendant until the peremptory 
challenges are exhausted or the jury accepted. Accept- 
ance of the jury as presently constituted shall not waive 
any remaining peremptory challenges to jurors subse- 
quently called. [Adopted April 18, 1973, effective July 
1, 1973.) 


Comment: Supersedes RCW 10.49.030, 10.49.040, 10.49.050, 
10.49.060. 


Rule 6.5 Alternate jurors. When the jury is selected 
the court may direct the selection of one or more addi- 
tional jurors, in its discretion, to be known as alternate 
jurors. Each party shall be entitled to one peremptory 
challenge for each alternate juror to be selected. When 
several defendants are on trial together, each defendant 
shall be to one challenge in addition to the challenge 
provided above, with discretion in the trial judge to af- 
ford the prosecution such additional challenges as cir- 
cumstances warrant. If at any time before submission of 
the case to the jury a juror is found unable to perform 
his duties the court shall order him discharged, and the 
clerk shall draw the name of an alternate who shall take 
his place on the jury. [Adopted April 18, 1973, effective 
July 1, 1973.] 


Comment: Supersedes RCW 10.49.070. 


Rule 6.6 Jurors’ oath. The jury shall be sworn or 
affirmed well and truly to try the issue between the state 
and the defendant, according to the evidence and in- 
structions by the court. [Adopted April 18, 1973, effec- 
tive July 1, 1973.] 


Comment: Supersedes RCW 10.49.100. 


Rule 6.7 Custody of jury. The jury may be allowed 
to separate if the court finds that good reason exists to 


Rule 6.12 


believe that such would not jeopardize a fair trial. Any 
motions or proceedings concerning the separation of the 
jury shall be made out of the presence of the jury. 
(Amd. June 25, 1976, eff. Sept. 20, 1976; adop. April 
18, 1973, eff. July 1, 1973.) 


Comment: Supersedes RCW 10.49.110. 


Rule 6.8 Note-taking by jurors. With permission of 
the trial judge, jurors may take notes regarding the evi- 
dence presented to them and keep these notes with them 
when they retire for their deliberation. Such notes 
should be treated as confidential between the jurors 
making them and their fellow jurors, and be destroyed 
immediately after the verdict is rendered. [Adopted 
April 18, 1973, effective July 1, 1973.] 


Rule 6.9 View of premises by jury. The court may 
allow the jury to view the place in which any material 
fact occurred. In such event it shall order the jury to be 
conducted in a body, in the custody of a proper officer of 
the court to the place which shall be shown to them by 
the judge. The defendant shall be present at the view. 
During the view, no person other than the judge or per- 
son authorized by him shall speak to the jury on any 
subject relating to the trial. [Adopted April 18, 1973, 
effective July 1, 1973.] 


Rule 6.10 Discharge of the jury. The jury may be 
discharged by the court on consent of both parties or 
when it appears that there is no reasonable probability 
of their reaching agreement. [Adopted April 18, 1973, 
effective July 1, 1973.] 


Rule 6.11 Judge——Disability. 


(a) Disability of Judge During Jury Trial. If, before the 
judge submits the case to the jury, he is unable to con- 
tinue with the trial, any other judge assigned to or regu- 
larly sitting in the court, upon familiarizing himself with 
the record of the trial, may proceed with the trial. Upon 
defendant's objection to the replacement, a mistrial shall 
be granted. If, after the judge submits the case to the 
jury, he is unable to continue, the case shall proceed be- 
fore another judge. 


(b) Disability of Judge During Nonjury Trial. If a 
judge before whom trial without jury has commenced is 
unable to proceed with the trial, a mistrial shall be 
granted. [Adopted April 18, 1973, effective July 1, 
1973.] 


Rule 6.12 Witnesses. 


(a) Who May Testify. Any person may be a witness in 
any action or proceeding under these rules except as 
hereinafter provided. 


(b) When Excused. A witness subpoenaed to attend in 
a criminal case is dismissed and excused from further 
attendance as soon as he has given his testimony—in— 
chief and has been cross—examined thereon, unless either 
party makes requests in open court that the witness re- 
main in attendance; and witness fees will not be allowed 
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any witness after the day on which his testimony is giv- 
en, except when the witness has in open court been re- 
quired to remain in further attendance, and when so 
required the clerk shall note that fact in his journal. 


(c) Persons Incompetent to Testify. The following per- 
sons are incompetent to testify: (1) Those who are of 
unsound mind, or intoxicated at the time of their pro- 
duction for examination; and (2) Children who do not 
have the capacity of receiving just impressions of the 
facts about which they are examined or who do not have 
the capacity of relating them truly. This shall not affect 
any recognized privileges. 


(d) Not Excluded on Grounds of Interest. No person 
offered as a witness shall be excluded from giving evi- 
dence by reason of his interest in the result of the action, 
as a party thereto or otherwise, but such interest may be 
shown to affect his credibility. 


(e) Material Witnesses. On motion of the prosecuting 
attorney or the defendant a witness may be compelled to 
attend a hearing to determine whether his testimony is 
material. Upon request, the court shall appoint counsel 
for a witness who is financially unable to obtain one if it 
appears to the court, after an offer of proof by the mov- 
ing party, that the testimony of such witness would tend 
to incriminate him, or it appears that counsel is required 
to otherwise fully protect the rights of such witness. 
[Amd. Dec. 10, 1974, eff. Jan. 1, 1975; adop. Apr. 18, 
1973, eff. July 1, 1973.] 


Comment: (See RCW 10.01.130). 
Rule 6.13 Testimony in lieu of witnesses. 


(a) Deposition. Upon a determination that the testi- 
mony of a witness is material, and that it appears prob- 
able that the witness will not voluntarily appear at the 
trial, the court may order the taking of his deposition. 
Pending the taking of the deposition the provisions of 
Rule 3.2 shall apply. 


(b) Test Report by Expert. 

(1) Certification Required. Subject to subsection 
(b)(3) of this rule, the official written report of an ex- 
pert witness which contains the results of any test of a 
substance or object which are relevant to an issue in a 
trial shall be admitted in evidence without further proof 
or foundation as prima facie evidence of the facts stated 
in the report if the report bears or has attached a certi- 
fication stating that the certifier has performed a test on 
the substance or object in question, the name of the per- 
son from whom the substance or object was received, the 
certificate is attached to a true and complete copy of the 
certifier's official report, the report was made by the 
certifier, and the qualifications of the certifier to make 
such tests. The certificate shall be signed by the certifier 
with the title of his office and his business address and 
telephone number. 

(2) Form. The certificate shall be in substantially the 
following form: 

The undersigned certifies under penalty of perjury 
that: 

1. He performed a test on the (substance) (object) in 
question, 
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2. The person from whom he received the (substance) 
(object) in question is --------------- ; 

3. The document on which this certificate appears or 
to which it is attached is a true and complete copy of my 
official report, and 

4. Such document is a report of the results of a test 
which report and test were made by the undersigned 
who has the following qualifications and experience: 


Business Address & Phone 


(3) Notice Requirements. The court shall exclude 
such report if: 

(i) A copy of the report and certificate has not been 
served on the defendant or the defendant's attorney at 
least 15 days prior to the trial date or, upon a showing of 
cause, such lesser time as the court deems proper, or 

(ii) In the case of an unrepresented defendant, a copy 
of this rule in addition to a copy of the report and cer- 
tificate has not been served on the defendant at least 15 
days prior to the trial date or, upon a showing of cause, 
such lesser time as the court deems proper, or 

(iii) At least 7 days prior to the trial date or, upon a 
showing of cause, such lesser time as the court deems 
proper, the defendant has served a written demand upon 
the prosecutor to produce the expert witness at the trial. 
[Amd. June 4, 1975, eff. July 1, 1976; adop. Aug. 26, 
1975, eff. Jan. 1, 1976; amd. Dec. 10, 1974, eff. Jan. 1, 
1975; adop. Apr. 18, 1973, eff. July 1, 1973.] 

Comment: Supersedes RCW 10.16.140, probably supersedes RCW 


10.16.145, 10.16.150; modifies if not supersedes RCW 10.16.160; su- 
persedes in part RCW 10.52.040. 


Rule 6.14 Immunity. In any case the court on mo- 
tion of the prosecuting attorney, may order that a wit- 
ness shall not be excused from giving testimony or 
producing any papers, documents or things, on the 
ground that his testimony may tend to incriminate or 
subject him to penalty or forfeiture; but he shall not be 
prosecuted or subjected to criminal penalty or forfeiture 
for or on account of any transaction, matter, or fact 
concerning which he has been ordered to testify pursuant 
to this rule. He may nevertheless be prosecuted for fail- 
ing to comply with the order to answer, or for perjury or 
the giving of false evidence. [Adopted April 18, 1973, 
effective July 1, 1973.] 


Rule 6.15 


(a) Proposed Instructions. Proposed jury instructions 
shall be served and filed when a case is called for trial be 
serving one copy upon counsel for each party, by filing 
one copy with the clerk, and by delivering the original 
and one additional copy for each party to the trial judge. 
Additional instructions, which could not be reasonably 
anticipated, shall be served and filed at any time before 
the court has instructed the jury. 


Instructions and argument. 
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Not less than ten days before the date of trial, the 
court may order counsel to serve and file proposed in- 
structions not less than three days before the trial date. 

Each proposed instruction shall be on a separate sheet 
of paper. The original shall not be numbered nor include 
citations of authority. 

Any superior court may adopt special rules permitting 
certain instructions to be requested by number from any 
published book of instructions. 


(b) Statute Abrogated. That portion of RCW 10.52- 
040, reading as follows, is hereby abrogated: 

"And provided further, that it shall be the duty of the 
court to instruct the jury that no inference of guilt shall 
arise against the accused if the accused shall fail or 
refuse to testify as a witness in his or her own behalf." 


(c) Objection to Instructions. Before instructing the 
jury, the court shall supply counsel with copies of the 
proposed numbered instructions, verdict and special 
finding forms. The court shall afford to counsel an op- 
portunity in the absence of the jury to object to the giv- 
ing of any instructions and the refusal to give a 
requested instruction or submission of a verdict or spe- 
cial finding form. The party objecting shall state the 
reasons for his objection, specifying the number, para- 
graph, and particular part of the instruction to be given 
or refused. The court shall provide counsel for each par- 
ty with a copy of the instructions in their final form. 


(d) Instructing the Jury and Argument of Counsel. The 
court shall read the instruction to the jury. The prosecu- 
tion may then address the jury after which the defense 
may address the jury followed by the prosecution's 
rebuttal. 


(e) Deliberation. After argument, the jury shall retire 
to consider the verdict. The jury shall take with them 
the instructions given, all exhibits received in evidence 
and a verdict form or forms. 


(f) Additional or Subsequent Instructions. 

(1) After retirement for deliberation, if the jury de- 
sires to be informed on any point of law, the judge may 
require the officer having them in charge to conduct 
them into court. Upon the jury being brought into court, 
the information requested, if given, shall be given in the 
presence of, or after notice to the parties or their coun- 
sel. Any additional instruction upon any point of law 
shall be given in writing. 

(2) After jury deliberations have begun, the court 
shall not instruct the jury in such a way as to suggest the 
need for agreement, the consequences of no agreement, 
or the length of time a jury will be required to 
deliberate. 


(g) Several Offenses. The verdict forms for an offense 
charged or necessarily included in the offense charged or 
an attempt to commit either the offense charged or any 
offense necessarily included therein may be submitted to 
the jury. [Adopted April 18, 1973, effective July 1, 
1973; amended, adopted Aug. 22, 1973, effective Jan. 2, 
1974.] 
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Rule 6.16 Verdicts and findings. 


(a) Verdicts. 

(1) Several defendants. If there are two or more de- 
fendants, the jury at any time during its deliberations 
may return a verdict or verdicts with respect to a de- 
fendant or defendants as to whom it has agreed; if a jury 
cannot agree with respect to all, the defendant or de- 
fendants as to whom it does not agree may be tried 
again. 

(2) Return of verdict. When all members of the jury 
agree upon a verdict, the foreman shall complete and 
sign the verdict form and return it to the judge in open 
court. 

(3) Poll of jurors. When a verdict or special finding is 
returned and before it is recorded, the jury shall be 
polled at the request of any party or upon the court's 
own motion. If at the conclusion of the poll, all of the 
jurors do not concur, the jury may be directed to return 
for further deliberations or may be discharged by the 
court. 


(b) Special Findings. The court may submit to the jury 
forms for such special findings which may be required or 
authorized by law. The court shall give such instruction 
as may be necessary to enable the jury both to make 
these special findings or verdicts and to render a general 
verdict. When a special finding is inconsistent with an- 
other special finding or with the general verdict, the 
court may order the jury to retire for further 
consideration. 


(c) Forms. 
(1) Verdict. The verdict of the jury may be in sub- 
stantially the following form: 


We, the jury, find the defendant guilty [or not guilty] 
of the crime of -------------------- as charged in 


Signature of Foreman 


(2) Special findings. Special findings may be substan- 
tially in the following form: 

Was the defendant (name) armed with a 
deadly weapon at the time of the commission of the 
crime charged? [in count number 
EPA Se ] Yes( ) No( ). 


[Adopted April 18, 1973, effective July 1, 1973.] 


Comment: Supersedes RCW 10.61.030, 10.61.035 in part, 10.61- 
.040, 10.61.050. 


CHAPTER 7—PROCEDURES FOLLOWING 


CONVICTION 

Rule 
7.1 Sentencing. 

(a) Sentencing. 

(b) Procedure at time of sentencing. 

(c) Withdrawal of plea of guilty. 
7.2 Presentence investigation. 

(a) When made. 

(b) Report. 

(c) Disclosure. 
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7.3 Judgment. 
7.4 Arrest of judgment. 
(a) Arrest of judgments. 
(b) Time for motion. 
(c) New charges after arrest of judgments. 
(d) Rulings on alternative motions in arrest of judgment or 
for a new trial. 
7.5 Probation. 
(a) Probation. 
(b) Revocation of probation. 
7.6 New trial. 
(a) Grounds for new trial. 
(b) Time for motion. 
(c) Time for affidavits. 
(d) Statement of reasons. 
(e) Disposition of motion. 
7.7 Post-conviction relief. 
(a) Petition. 
(b) Prompt hearing. 
(c) Hearing judge. 
(d) Purpose of hearing. 
(e) Right to counsel. 
(f) Presence of petitioner. 
(g) Relief upon proper finding. 
(h) Appeal. 
(i) Successive motions. 
(j) Application for post-conviction relief pursuant to Rule 
7.7. 


Rule 7.1 Sentencing. 


(a) Sentencing. 

(1) Imposition of sentence. Sentence shall be imposed 
or an order deferring sentence shall be entered without 
unreasonable delay. Pending such action the court may 
release or commit the defendant, pursuant to Rule 3.2. 
Before disposition the court shall afford counsel an op- 
portunity to speak and shall ask the defendant if he 
wishes to make a statement in his own behalf and to 
present any information in mitigation of punishment. 


(b) Procedure at Time of Sentencing. The court shall, 
at the time of sentencing, unless the judgment and sen- 
tence are based on a plea of guilty, advise the defendant: 

(1) of his right to appeal; 

(2) that unless a notice of appeal is filed within 30 
days after the entry of the judgment or order appealed 
from, the right of appeal is irrevocably waived; 

(3) that the court clerk will, if requested by defendant 
appearing without counsel, file a notice of appeal in his 
behalf; and 

(4) of his right, if unable to pay the costs thereof, to 
have counsel appointed and portions of the trial record 
necessary for review of assigned errors transcribed at 
public expense for an appeal. These proceedings shall be 
made a part of the record. 


(c) Withdrawal of Plea of Guilty. A motion to with- 
draw a plea of guilty may be made only before sentence 
is imposed or imposition of sentence is suspended or de- 
ferred; but to correct manifest injustice the court, after 
sentence may set aside the judgment of conviction and 
permit the defendant to withdraw his plea. [Adopted 
April 18, 1973, effective July 1, 1973.] 


Comment: Supersedes RCW 10.64.010, 10.64.040. 
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Rule 7.2 Presentence investigation. 


(a) When Made. The court shall order the Department 
of Social and Health Services, Division of Institutions, to 
make a presentence investigation and report to the court 
before the imposition of sentence or the granting of pro- 
bation, except that the court may dispense with a pre- 
sentence report if: 

(1) the maximum penalty is one year or less; 

(2) the defendant has two or more prior felony 
convictions; 

(3) the defendant refuses to be interviewed by the 
probation department or requests that disposition be 
made without a presentence report; 

(4) it is impractical to verify the background of the 
defendant; 

(5) the court finds in writing, with reasons stated, that 
the report would be of no practical use. 


(b) Report. The report of the presentence investigation 
shall contain any prior criminal record of the defendant 
and such information about his characteristics, his fi- 
nancial condition and the circumstances affecting his 
behavior as may be helpful in imposing sentence or in 
granting probation or in the correctional treatment of 
the defendant, and such other information as may be re- 
quired by the court. 


(c) Disclosure. 

(1) Before imposing sentence the court shall permit 
the defendant to read the report of the presentence in- 
vestigation unless in the opinion of the court the report 
contains information which if disclosed would be harm- 
ful to the defendant or other persons; and the court shall 
afford the defendant or his counsel an opportunity for 
comment or rebuttal. 

(2) If the court is of the view that there is information 
in the presentence report, disclosure of which would be 
harmful to the defendant or to other persons, the court 
in lieu of making the report or part thereof available 
shall state orally or in writing a summary of the factual 
information contained therein to be relied on in deter- 
mining sentence, and shall give the defendant or his 
counsel an opportunity for comment or rebuttal. The 
statement may be made to the parties in camera. 

(3) Any material disclosed to the defendant or his 
counsel shall also be disclosed to the prosecuting attor- 
ney. [Adopted April 18, 1973, effective July 1, 1973.] 


Comment: Supersedes RCW 10.49.010. 


Rule 7.3 Judgment. A judgment of conviction shall 
set forth whether defendant was represented by counsel 
or validly waived counsel, the plea, the verdict or find- 
ings, and the adjudication and sentence. If the defendant 
is found not guilty or for any other reason is entitled to 
be discharged, judgment shall be entered accordingly. 
The judgment shall be signed by the judge and entered 
by the clerk. [Adopted April 18, 1973, effective July 1, 
1973.] 


Rule 7.4 Arrest of judgment. 


(a) Arrest of Judgments. Judgment may be arrested on 
the motion of the defendant for the following causes: (1) 
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lack of jurisdiction of the person or offense; (2) the in- 
dictment or information does not charge a crime; or (3) 
insufficiency of the proof of a material element of the 
crime. 


(b) Time for Motion. A motion for arrest of judgment 
must be served and filed within five days after the ver- 
dict or decision. The court on application of the defend- 
ant or on its own motion may in its discretion extend the 
time. 


(c) New Charges After Arrest of Judgments. When 
judgment is arrested and there is reasonable ground to 
believe that the defendant can be convicted of an offense 
properly charged, the court may order the defendant to 
be recommitted or released to answer a new indictment 
or information. If judgment was arrested because there 
was no proof of the material element of the crime the 
defendant shall be dismissed. 


(d) Rulings on Alternative Motions in Arrest of Judg- 
ment or for a New Trial. 

(1) Rulings on alternative motions in arrest of judg- 
ment or for a new trial in superior court. Whenever a 
motion in arrest of a judgment and, in the alternative, 
for a new trial is filed and submitted in any superior 
court in any criminal cause tried before a jury, and the 
superior court enters an order granting the motion in 
arrest of judgment, the court shall, at the same time, in 
the alternative, pass upon and decide in the same order 
the motion for a new trial. The ruling upon the motion 
for a new trial shall not become effective unless and un- 
til the order granting the motion in arrest of judgment is 
reversed, vacated, or set aside in the manner provided by 
law. 

(2) Rulings on alternative motions in arrest of judg- 
ment or for a new trial in supreme court or court of ap- 
peals. An appeal from an order granting a motion in 
arrest of judgment shall, of itself, without the necessity 
of a cross—appeal, bring up for review the ruling of the 
trial court on the motion for a new trial. The appellate 
court shall, if it reverses the order granting the motion in 
arrest of judgment, review and determine the validity of 
the ruling on the motion for a new trial. [Adopted April 
18, 1973, effective July 1, 1973.] 


Rule 7.5 Probation. 


(a) Probation. After conviction of an offense the de- 
fendant may be placed on probation as provided by law. 


(b) Revocation of Probation. The court shall not re- 
voke probation except after a hearing in which the de- 
fendant shall be present and apprised of the grounds on 
which such action is proposed. The defendant is entitled 
to be represented by counsel and may be released pursu- 
ant to Rule 3.2 pending such hearing. Counsel shall be 
appointed for a defendant financially unable to obtain 
counsel. [Adopted April 18, 1973, effective July 1, 
1973.] 


Rule 7.7 


Rule 7.6 New trial. 


(a) Grounds for New Trial. The court on motion of de- 
fendant may grant a new trial for any one of the follow- 
ing causes when it affirmatively appears that a 
substantial right of the defendant was materially 
affected: 

(1) Receipt by the jury of any evidence, paper, docu- 
ment or book not allowed by the court; 

(2) Misconduct of the prosecution or jury; 

(3) Newly discovered evidence material for the de- 
fendant, which he could not have discovered with rea- 
sonable diligence and produced at the trial; 

(4) Accident or surprise; 

(5) Irregularity in the proceedings of the court, jury 
or prosecution, or any order of court, or abuse of discre- 
tion, by which the defendant was prevented from having 
a fair trial; 

(6) Error of law occurring at the trial and excepted to 
at the time by the defendant; 

(7) That the verdict or decision is contrary to law and 
the evidence; 

(8) That substantial justice has not been done. When 
the motion is based on matters outside the record, the 
facts shall be shown by affidavit. 


(b) Time for Motion. A motion for new trial must be 
served and filed within five days after the verdict or de- 
cision. The court on application of the defendant or on 
its own motion may in its discretion extend the time. 


(c) Time for Affidavits. When a motion for a new trial 
is based upon affidavits they shall be served with the 
motion. The prosecution has five days after such service 
within which to serve opposing affidavits. The court may 
extend the period for submitting affidavits to a time 
certain for good cause shown or upon stipulation. 


(d) Statement of Reasons. In all cases where the court 
grants a motion for a new trial, it shall, in the order 
granting the motion, state whether the order is based 
upon the record or upon facts and circumstances outside 
the record which cannot be made a part thereof. If the 
order is based upon the record, the court shall give defi- 
nite reasons of law and facts for its order. If the order is 
based upon matters outside the record, the court shall 
state the facts and circumstances upon which it relied. 


(e) Disposition of Motion. The motion shall be dis- 
posed of before judgment and sentence or order defer- 
ring sentence. [Adopted April 18, 1973, effective July 1, 
1973.] 


Comment: Probably supersedes the entirety of chapter 10.67 RCW. 


Rule 7.7 Post-conviction relief. 


(a) Petition. A petition for post-conviction relief may 
be filed by a person under any disability resulting from a 
sentence or order of a court who claims a right to relief 
upon the ground that such disability was imposed in vio- 
lation of the Constitution or Laws of the United States 
or of the State of Washington or is otherwise subject to 
collateral attack. Such petition shall be directed to the 
chief judge of the court of appeals in the district in 
which the court that imposed the sentence or order is 


[Rules for Superior Court page 201] 


Rule 7.7 


located and shall be filed on a standard form approved 
by the supreme court and appearing as section (j) of this 
rule. 


(b) Prompt Hearing. If the petition appears to have 
any basis in fact or law, or is not on its face frivolous, 
the chief judge shall cause the petition to be transmitted 
to the superior court in which the petitioner was origi- 
nally tried for a prompt hearing on the merits of the pe- 
titioner's claim. 


(c) Hearing Judge. The hearing on the petition in the 
superior court may be before any judge except the judge 
who imposed the sentence or other order, unless the pe- 
titioner assents to a hearing before such judge. 


(d) Purpose of Hearing. The purpose of the hearing 
will be to determine whether the petitioner is entitled to 
release or other appropriate relief. The rules of evidence 
applicable at trial shall be followed at this hearing. 


(e) Right to Counsel. The petitioner may be represent- 
ed by counsel at such hearing, and where the court finds 
that the petitioner is indigent, counsel shall be provided 
at the state's expense. 


(f) Presence of Petitioner. A court may hear the peti- 
tion without requiring the presence of the petitioner at 
the hearing. Upon timely motion and a showing of good 
cause, the court may order the petitioner's presence at 
the hearing. 


(g) Relief Upon Proper Finding. If at the hearing on 
the petition the court finds: 

(1) that the conviction was obtained or sentence or 
order imposed in violation of the Constitution of the 
United States or the Constitution or laws of the State of 
Washington; or 

(2) that the court entering the sentence or order was 
without jurisdiction over the person of the petitioner or 
the subject matter; or 

(3) that material facts exist not theretofore presented 
and heard, which require vacation of the conviction, 
sentence or other order in the interest of justice; or 

(4) that there has been a significant change in law, 
whether substantive or procedural, material to the con- 
viction, sentence or other order and sufficient reasons 
exist to require retroactive application of the changed 
legal standard, it shall order the appropriate relief. 


(h) Appeal. Either party may appeal the ruling of the 
superior court. The appeal shall be governed by the rules 
of appeal in criminal matters. Counsel appointed by the 
superior court to represent an indigent shall continue to 
represent him on the appeal unless, for good cause 
shown, he is relieved by the court. 


(i) Successive Motions. A second or successive motion 
for similar relief on behalf of the same petitioner shall 
not be entertained without good cause shown. 


(j) APPLICATION FOR POST-CONVICTION RE- 
LIEF PURSUANT TO RULE 7.7 


(First) (Middle) 
apply for relief from any sentence: 


(Last) 
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PART A 


The sentence from which I seek relief was as follows: 
1. (a) The court in which I was sentenced is: ------- 
(b) Case number, if known: ------------------- 
2. Date of sentence: _..-_--_-------------------. 
3. Terms of sentence: -------------------------- 
4. Name of sentencing judge: -------------------- 
Deo Ul Becca: oee now in custody serving this sentence. 

(am, am not) 

Where?! 22 on slower ase bee tastes oe ok stele ee 


7. I was sentenced: 
(a) after plea of guilty ----------------------- 
(b):after: trial” 2222.42 araea ARAS ESNE RRRA 
8. My lawyer was .--_-.__--------------------- 


(Address) 
OL see ase appeal. To what court or courts? 


(Name of court(s)) 
Ao Te aE sought further relief from my 
(have, have not) 
conviction in other courts. If so, what court? --------- 
Relief Rule in the past. What result? _.__.-__-------- 


11. My lawyer on appeal was __--_----------------- 
(Name) (if none, write "none") 

(Address) st” 

12. An opinion ---- written by the appellate court(s). 
Citation(s)):.2s 2229 223 She 2 nie ee Se 


PART B 


(If you have more than one ground for relief, attach a 
separate sheet for each ground. Answer the four ques- 
tions below as to each additional ground, labeled SEC- 
OND GROUND, THIRD GROUND, etc.) 

I believe that I have __-_-- (number) - - - -- grounds for 
relief from the conviction and sentence described in Part 
A. This is the first ground. 

1. I was deprived of the following rights or privileges in 
my case: 

2. I was deprived of those rights or privileges by 
ee Se who made the following errors: 

3. The following cases (include citations if possible) are 
very Close factually to mine and are an example of the 
errors I believe occurred in my case: 

4. I can prove the facts state in Question No. 2 above 
in the following manner: 


PART C 


The statements I have made are true to the best of my 
knowledge and belief. I believe I am entitled to relief. I 
hereby apply to have counsel appointed to represent me. 
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I do not possess any money or property except the fol- 
lowing: (If none, state "none" 


Date Signature 
{Adopted April 18, 1973, effective July 1, 1973.] 


CHAPTER 8—MISCELLANEOUS 


8.1 Time. 

8.2 Motions. 

8.3 Dismissal. 
(a) On motion of prosecution. 
(b) On motion of court. 

8.4 Service and filing of papers. 

8.5 Calendars. 

8.6 Exceptions unnecessary. 

8.7 Objections. 

8.8 Discharge. 


Rule 8.1 Time. Time shall be computed and en- 
larged in accordance with Civil Rule 6. [Adopted April 
18, 1973, effective July 1, 1973.] 


Rule 8.2 Motions. Civil Rule 7(b) shall govern mo- 
tions in criminal cases. [Adopted April 18, 1973, effec- 
tive July 1, 1973.] 


Rule 8.3 Dismissal. 


(a) On Motion of Prosecution. The court may, in its 
discretion, upon written motion of the prosecuting attor- 
ney setting forth the reason therefore, dismiss an indict- 
ment, information or complaint. 


(b) On Motion of Court. The court on its own motion 
in the furtherance of justice, after notice and hearing, 
may dismiss any criminal prosecution and shall set forth 
its reasons in a written order. [Adopted April 18, 1973, 
effective July 1, 1973.] 


Comment: Supersedes RCW 10.46.090. 


Rule 8.4 Service and filing of papers. Civil Rule 5 
shall govern service and filing of written motions (except 
those heard ex parte) in criminal causes. [Adopted April 
18, 1973, effective July 1, 1973.] 


Rule 8.5 Calendars. In setting cases for trial, unless 
otherwise provided by statute, preference shall be given 
to criminal over civil cases, and criminal cases where the 
defendant or a witness is in confinement shall have pref- 
erence over other criminal cases. [Adopted April 18, 
1973, effective July 1, 1973.] 


Rule 8.6 Exceptions unnecessary. Civil Rule 46 
shall govern exceptions to rulings and orders in criminal 
cases. [Adopted April 18, 1973, effective July 1, 1973.] 


Rule 8.7 Objections. Objections in criminal causes 
shall be taken as in civil causes. [Adopted April 18, 
1973, effective July 1, 1973.] 


Rule 8.8 Discharge. Upon acquittal, or whenever 
the court shall direct any criminal prosecution to be dis- 
missed, the defendant shall be released from custody or 
conditions of release on such charge and any bail shall 
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be exonerated. [Adopted April 18, 1973, effective July 
1, 1973.] 


Comment: Supersedes RCW 10.64.090. 


EVIDENCE RULES (ER) 


(None, but see CR's 43 and 44) 


SUPERIOR COURT MENTAL PROCEEDINGS 
RULES (MPR) 


Introduction 


The following rules have been designed and promulgated to give full 
force and effect to Laws of 1973, Ist Ex. Sess., ch. 142. Any future 
amendments which may be enacted will be dealt with in rules as the 
need may arise. 

Section 62 of the act directs the Supreme Court to adopt rules with 
respect to court procedures and proceedings. Adoption of these rules is 
not to be construed as approval of what could be a breach of the sepa- 
ration of powers of government. While the legislature may recommend 
rule making as to particular matters, it may not mandate rule making 
which is an inherent power of the judicial branch. 

Although the courts generally do not pass upon the wisdom or the 
workability of statutes, they are concerned with their constitutionality. 
The adoption of these rules, which are merely designed to give effect to 
the statute as it is written, does not in any manner indicate an opinion 
of the court that the statute is or is not constitutional in any respect. In 
promulgating them, the court does not in any manner obviate further 
consideration of any portion of the statute or these rules in a proper 
case. 

Because of the complicated nature of the statute necessitating these 
rules and the need that they be effective January 1, 1974, the court 
has promulgated them without submitting them for comment, and now 
invites comment from the bench and bar. [Adopted Dec. 17, 1973, ef- 
fective Jan. 1, 1974.) 
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Table of Rules 


I. General. 
Rule 
1.1. Notice——General. 
2 Continuance or Postponement. 
.3 Confidentiality of Proceedings. 
4 Alternative Less Restrictive Treatment. 


II. Proceedings for initial detention. 


2.1 Summons. 

2.2 Authorization and Notice of Detention. 
2.2A Notice of Emergency Detention. 

2.3 Right to Copy Court Files. 

2.4 Probable Cause Hearing. 

2.5 Juvenile Court Proceedings. 


III. Proceedings for ninety or one hundred eighty day commitment. 


3.1 First Court Appearance. 
3.2 Preliminary Appearance. 
3.3 Jury Demand. 

3.4 Hearing. 


IV. Proceedings for conditional release and revocation or modifica- 
tion. 


4.1 Notice of Conditions. 
4.2 Authorization for Apprehension and Detention. 
4.3 Petition and Order of Apprehension and Detention—— 


Service. 
4.4 Petition for Initial Detention. 
4.5 Hearing. 
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V. Venue. 
Rule 
5.1 General. 


5.2 Conditional Release Hearing. 
5.3 Release of Records. 
5.4 (Reserved). 


VI. Petitions. 


6.1 Petition for Initial Detention. 

6.1A Petition for Initial Involuntary Detention of Minors. 

6.2 Petition for Fourteen Day Involuntary Treatment. 

6.3 Petition for Ninety Day Involuntary Treatment. 

6.4 Petition for One Hundred Eighty Day Involuntary Treatment. 
6.5 Petition for Revocation of Conditional Release. 


I. GENERAL 


1.1 | Notice——General. 
(a) Notice to prosecutor. 
(b) Notice of release. 
1.2 Continuance or postponement. 
1.3 Confidentiality of proceedings. 
1.4 Alternative less restrictive treatment. 


Rule 1.1 Notice——General. Whenever any notice 
or document pursuant to the provisions of chapter 71.05 
RCW is required to be served on a person who is de- 
tained or committed, such notice or document shall be 
provided in addition to any other person provided by 
statute, to the person's attorney, guardian, if any, and, if 
the person is under eighteen years of age, to any person, 
entity, or institution having actual custody. 

(a) Notice to Prosecutor. In any judicial proceeding 
under chapter 71.05 RCW, for involuntary commitment 
or detention, the prosecuting attorney for the county in 
which the proceeding is initiated shall be served by the 
party initiating the proceedings with written notice of 
the proceedings and copies of the initiating papers. 

(b) Notice of Release. Whenever a person committed 
or detained under chapter 71.05 RCW, is released or 
conditionally released, the court ordering such commit- 
ment shall be notified immediately in writing of the re- 
lease by the superintendent or professional person in 
charge of the facility from which the person is released. 
{Amended March 11, 1975, effective July 1, 1975; 
adopted Dec. 17, 1973, effective Jan. 1, 1974.] 


Rule 1.2 Continuance or postponement. In any judi- 
cial proceeding held pursuant to chapter 71.05 RCW for 
involuntary commitment or detention the court may 
continue or postpone such proceeding for a reasonable 
time, subject to RCW 71.05.210 and 71.05.240, on the 
following grounds: 

(a) On motion of the respondent on a showing of good 
cause; 

(b) On motion of the prosecuting attorney if: 

(1) the respondent expressly consents to a continuance 
or delay and good cause is shown; or 

(2) required in the due administration of justice and 
the respondent will not be substantially prejudiced in the 
presentation of his case; 

(c) The court on its own motion may continue the 
case when required in the due administration of justice 
and when the respondent will not be substantially preju- 
diced in the presentation of his case. 
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An order granting continuance shall state whether de- 
tention will be extended and the grounds therefor. 
{[Amended, adopted March 11, 1975, effective July 1, 
1975; adopted Dec. 17, 1973, effective Jan. 1, 1974.] 


Rule 1.3 Confidentiality of proceedings. Proceedings 
had pursuant to chapter 71.05 RCW shall not be open to 
the public, unless the person who is the subject of the 
proceedings or his attorney files with the court a written 
request that the proceedings be public. The court in its 
discretion may permit a limited number of persons to 
observe the proceedings as a part of a training program 
of a facility devoted to the healing arts or of an accred- 
ited educational institution within the state. [Adopted 
Dec. 17, 1973, effective Jan. 1, 1974.] 


Rule 1.4 Alternative less restrictive treatment. (a) 
As an alternative to detention, where the court makes a 
finding or a special verdict is returned that the respon- 
dent should receive less restrictive alternative treatment, 
the court may order such less restrictive alternative 
treatment for no longer than the period for which the 
respondent could have been committed at the hearing. 

(b) If the court orders less restrictive alternative 
treatment, the order shall specify the terms and condi- 
tions of the alternative treatment and a copy shall be 
delivered to the respondent. [Adopted Dec. 17, 1973, ef- 
fective Jan. 1, 1974; amended, adopted June 21, 1974, 
effective July 1, 1974.] 


II. PROCEEDINGS FOR INITIAL DETENTION 
Rule 
2.1 Summons. 
2.2 Authorization and notice of detention. 
2.2A Notice of emergency detention. 
2.3 Right to copy court files. 
2.4 Probable cause hearing. 
(a) Notice. 
(b) Procedure. 
2.5 Juvenile court proceedings. 


Rule 2.1 Summons. The summons issued pursuant 
to RCW 71.05.150 shall include the following: 

(a) The date and time for appearance, not less than 
twenty-four hours from the time at which the summons 
is served, at an evaluation and treatment facility. 

(b) The address of the evaluation and treatment 
facility. 

(c) The business address and business telephone num- 
ber of the designated mental health professional. 

(d) A statement that the person summoned may be 
detained at the evaluation and treatment facility for up 
to seventy-two hours and whether the required seventy- 
two hour evaluation and treatment may be on an outpa- 
tient or inpatient status. 

(e) A statement that if the person summoned fails to 
appear at the evaluation and treatment facility on or be- 
fore the date and time indicated, he may be taken into 
custody. 

(f) A statement that an attorney will be appointed for 
the person summoned unless the person has retained his 
own attorney. 
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(g) The name, business address and business tele- 
phone number of the designated attorney. 

(h) The summons shall be in substantially the follow- 
ing form: 


The State of Washington to (name person to be 
detained): 

It is alleged that because of mental disorder you 
present a likelihood of serious harm to yourself or other 
persons, or are gravely disabled. 

You are hereby summoned to appear in person at 
(address of evaluation and treatment facility) in (city), 
Washington on or before (hour) on (month, day, year) 
for evaluation and possible treatment. You may be de- 
tained without court order for evaluation and possible 
treatment for not more than seventy-two hours. If you 
fail to appear in person on or before the time and date 
stated above, you may be taken into custody. 

You have the right to have an attorney. (name, ad- 
dress, telephone number) will be appointed as your at- 
torney unless you make arrangements to be represented 
by another attorney. 

(Signed), 2202 ook a eee ete 
Mental Health Professional 

A fas ee a Nat County, Washington 
Address:: 2-200 oho oe ee 
Telephone: ____----------------- 


[Amd. Oct. 28, 1975, eff. Jan. 1, 1976; adop. Dec. 17, 
1973, eff. Jan. 1, 1974.] 


Rule 2.2 Authorization and notice of detention. At 
the time when any person is taken into custody or as 
soon as possible thereafter pursuant to RCW 
71.05.150(1)(d) or RCW 71.05.150(2) regardless of 
whether a summons has been issued pursuant to Rule 
2.1 written authorization to do so shall be served upon 
such person. A copy of the authorization and a notice of 
detention shall be filed with the court. The authorization 
and notice of detention shall include: 

(a) The name of the person to be taken into custody. 

(b) A statement that the person authorized to take 
custody is authorized pursuant to RCW 71.05.150(1)(d) 
or RCW 71.05.150(2). 

(c) A statement that the person is to be taken into 
custody for the purpose of delivering such person to an 
evaluation and treatment facility for a period up to sev- 
enty—two hours. 

(d) A statement specifying the name and location of 
the evaluation and treatment facility where such person 
will be detained. 

(e) The authorization and notice of detention shall be 
in substantially the following form: 


To: Any Peace Officer or Mental Health Professional 

(name of person) D has failed to appear in response 
to summons issued by me pursuant to RCW 71.05.150 a 
copy of which is attached, or CJ as a result of mental 
disorder presents an imminent likelihood of serious harm 
to himself or others. You are notified to take or to cause 
such person to be taken forthwith into custody and 
placed in (name and location of evaluation and treat- 
ment facility) for evaluation and treatment for not more 


Rule 2.4 


than seventy-two hours, or such further time as a court 
may order. 
Dated: ---------- 
(signed) ----------------------- 
Mental Health Professional, 
mages Sigal Syed County, Washington 
(Respondent) has been detained (name and location of 
evaluation and treatment facility.) 


[Adopted Dec. 17, 1973, effective Jan. 1, 1974; amend- 
ed, adopted June 21, 1974, effective July 1, 1974.] 


Rule 2.2A Notice of emergency detention. The no- 
tice of emergency detention required to be filed with the 
court and served upon the designated attorney of the 
detained person pursuant to RCW 71.05.160 shall in- 
clude a statement specifying the name and location of 
the evaluation and treatment facility where the person 
taken into custody has been detained. 

The notice of emergency detention shall be in sub- 
stantially the following form: 


(Repsondent) has been detained in (name of evaluation 
and treatment facility). 
Dated: ---------- 
Time: 
(signed) 
Mental Health Professional 
(name) County, Washington 


[Adopted June 21, 1974, effective July 1, 1974.] 


Rule 2.3 Right to copy court files. Prior to and at 
the hearing provided for in RCW 71.05.200, 71.05.240, 
71.05.250 the attorney for any detained person who will 
be a respondent at such hearing shall be permitted to 
view and copy all documents relating to the detained 
person, which have been filed with the court. [Adopted 
Dec. 17, 1973, effective Jan. 1, 1974.] 


Rule 2.4 Probable cause hearing. 


(a) Notice. If notice to the court and the prosecuting 
attorney of the probable cause hearing as required by 
RCW 71.05.150(1)(c), includes the date and time of the 
initial detention of any person involuntarily detained, no 
additional notice to the court shall be required pursuant 
to RCW 71.05.170. 

(b) Procedure. 

(1) The probable cause hearing provided in RCW 
71.05.200(1 ) shall be held in accordance with the provi- 
sions of RCW 71.05.200(1), 71.05.240 and 71.05.250. 

(2) The probable cause hearing shall proceed as in 
other civil actions, except that the court, in its discretion, 
may dispense with opening statements and final 
arguments. 

(3) The court shall be advised of any medications ad- 
ministered to the respondent within the prior twenty- 
four hour period, and if it appears that the person de- 
tained has refused medication twenty-four hours before 
the hearing, but was nevertheless forced to receive med- 
ication during that period, the court may continue the 
hearing for twenty-four hours, and may order that no 
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medication shall be administered to the person detained 
during such period. 

(4) At the conclusion of the hearing, the court shall 
make written findings of fact and conclusions of law, 
and enter an order for release or for detention for an 
additional fourteen days in an evaluation and treatment 
facility, or such lesser treatment as shall to the court 
appear proper. A copy of the order shall be served upon 
the evaluation and treatment facility and on the mental 
health professional who signed the petition. [Adopted 
Dec. 17, 1973, effective Jan. 1, 1974.] 


Rule 2.5 Juvenile court proceedings. (a) Minors 
over thirteen years of age involuntarily committed pur- 
suant to RCW 72.23.070(3)(c) shall be released from 
such involuntary detention at the expiration of one year 
unless a new petition is filed pursuant to RCW 
72.23.070(3)(b). 

(b) The term "clearly" as used in RCW 72.23.070 
shall describe the standard, "clear, cogent, and 
convincing." 

(c) An order shall be "necessary" or in the "best in- 
terests" of a minor, as those terms are used in RCW 
72.23.070, when the minor is gravely disabled or pres- 
ents a likelihood of serious harm to others or himself. 

(d) In the event the professional person in charge of 
the facility or his designee seeks to prevent the release of 
a voluntarily committed minor seeking release pursuant 
to RCW 72.23.070, the petition or written objections re- 
quired to be filed by him with the juvenile court shall be 
the same as a petition for initial involuntary detention of 
minors. (Rule 6.1A) [Adopted June 21, 1974, effective 
July 1, 1974.] 


III. PROCEEDINGS FOR NINETY OR ONE 
HUNDRED EIGHTY DAY COMMITMENT 


3.1 First court appearance. 
3.2 Preliminary appearance. 
3.3 Jury demand. 
(a) When available. 
(b) Procedure for demand. 
3.4 Hearing. 
(a) Procedure. 
(b) Findings and conclusions. 
(c) Verdict. 


Rule 3.1 First court appearance. For purposes of 
proceedings for ninety day commitment, the phrase 
"first court appearance" provided in RCW 71.05.310 
shall refer to the appearance provided for in RCW 71- 
05.300 of that act. [Adopted Dec. 17, 1973, effective 
Jan. 1, 1974.] 


Rule 3.2 Preliminary appearance. Prior to the hear- 
ing provided for in RCW 71.05.320(2), the committed 
person shall be brought before the court for an appear- 
ance which shall be the same as that provided in RCW 
71.05.300 of that act. [Adopted Dec. 17, 1973, effective 
Jan. 1, 1974.] 
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Rule 3.3 Jury demand. 


(a) When Available. A jury is available only in a hear- 
ing for ninety or one hundred eighty day commitment 
proceedings pursuant to RCW 71.05.300 and RCW 
71.05.320. 

(b) Procedure for Demand. Within two judicial days 
after the person detained is advised in open court of his 
right to a jury trial as provided in RCW 71.05.300 the 
person detained may demand a trial by jury in the hear- 
ing on the petition for ninety day or one hundred eighty 
day detention by serving upon the prosecuting attorney a 
demand therefor in writing, by filing the demand there- 
for with the clerk. No jury fee shall be required. If no 
party, within the time above specified, serves and files a 
demand for jury trial, the matter shall be heard without 
a jury. If no party, within the time above specified, 
serves or files a demand that the matter be tried by a 
jury of twelve, it shall be tried by a jury of six members, 
with concurrence of five being required to reach a ver- 
dict. [Adopted Dec. 17, 1973, effective Jan. 1, 1974.] 


Rule 3.4 Hearing. 


(a) Procedure. The hearing shall be proceeded with as 
in any other civil action. 

(b) Findings and Conclusions. Unless the matter is 
tried to a jury, the court shall make and enter findings 
of fact and conclusions of law. 

(c) Verdict. If the matter is tried to a jury, the court 
shall instruct the jury to bring in a special verdict, which 
shall be in terms of the issues specified in RCW 71.05- 
.320. [Adopted Dec. 17, 1973, effective Jan. 1, 1974.] 


IV. PROCEEDINGS FOR CONDITIONAL 
RELEASE AND REVOCATION OR 
MODIFICATION 


4.1 Notice of conditions. 
4.2 Authorization for apprehension and detention. 
4.3 Petition and order of apprehension and detention——Service. 
4.4 Petition for initial detention. 
45 Hearing. 
(a) Burden of proof. 
(b) Waiver. 


Rule 4.1 Notice of condifions. Any person condi- 
tionally released pursuant to RCW 71.05.340 shall be 
notified in writing of the terms and conditions of the re- 
lease and shall be notified in writing of any modifica- 
tions of such terms and conditions. Such notification 
shall also be given in writing to the court which ordered 
the person's commitment. [Adopted Dec. 17, 1973, ef- 
fective Jan. 1, 1974.] 


Rule 4.2 Authorization for apprehension and deten- 
tion. At the time of taking any person into custody for 
failure to adhere to the terms and conditions of release 
under RCW 71.05.340, an order of apprehension and 
detention shall be served upon the person. The order of 
apprehension and detention shall include: 

(a) The name of the person taken into custody; 
(b) That it is issued pursuant to revocation of condi- 
tional release; 
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(c) The date on which the order of commitment was 
entered and the number of days for which the person 
was ordered committed; 

(d) The authorization shall be in substantially the fol- 
lowing form: 


To: Any Peace Officer or Mental Health Professional 
You are authorized to take or cause to be taken 
(name of person) who was conditionally released from 
an order of commitment for (number) days by (name of 
court) which order was entered on (date), and the au- 
thority for which conditional release has been revoked, 
into custody and place such person in (name and loca- 
tion of evaluation and treatment facility) for detention, 
pursuant to RCW 71.05.340. 
Date: __-------- 
(Signed): anie esses eck we bees 
O Secretary, Department of Social 
and Health Services, State of 
Washington, or His Designee, 
O Mental Health Professional for 
(name) County. 


[Adopted Dec. 17, 1973, effective Jan. 1, 1974; amend- 
ed, adopted June 21, 1974, effective July 1, 1974.] 


Rule 4.3 Petition and order of apprehension and de- 
tention Service. Unless otherwise ordered by the 
court, the petition and order of apprehension and deten- 
tion required in RCW 71.05.340, shall be served on the 
person to be apprehended and detained, at the time of 
apprehension, and on his guardian, if any, and his attor- 
ney, if any, as soon as possible. 

Where no order of apprehension and detention has 
been issued, a petition shall be filed with the court with- 
in seventy-two hours and the person, his attorney, if 
any, and his guardian, if any, shall be served with a copy 
of the petition within twenty-four hours after the peti- 
tion is filed with the court. At the time the petition is 
served on the person, notice shall be filed with the court 
and served on the person that a hearing will be held 
within fifteen days. [Adopted Dec. 17, 1973, effective 
Jan. 1, 1974; amended, adopted June 21, 1974, effective 
July 1, 1974.] 


Rule 4.4 Petition for initial detention. The granting 
of a conditional release pursuant to RCW 71.05.340, 
shall not preclude a mental health professional from 
commencing new proceedings pursuant to RCW 71.05- 
.150. [Adopted Dec. 17, 1973, effective Jan. 1, 1974] 


Rule 4.5 Hearing. 


(a) Burden of Proof. Before entering an order return- 
ing any person for involuntary treatment on an inpatient 
basis as a result of failure to adhere to the terms and 
conditions of conditional release pursuant to RCW 71- 
.05.340, the court shall find at the hearing that there is 
clear, cogent, and convincing evidence that such person 
did not adhere to the terms and conditions of release, 
and that such person is likely to injure himself or other 
persons if not returned for involuntary treatment on an 
inpatient basis. 
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(b) Waiver. Waiver of the hearing provided for in 
RCW 71.05.340 shall be in writing signed by all persons 
required to waive under that section. A copy of the 
waiver shall be filed with the court in which the notice 
of apprehension and detention was filed. [Adopted Dec. 
17, 1973, effective Jan. 1, 1974.] 


V. VENUE 


5.1 General. 

5.2 Conditional release hearing. 
5.3 Release of records. 

5.4 [Reserved]. 


Rule 5.1 General. Proceedings pursuant to chapter 
71.05 RCW, shall be brought in the superior court of 
the county in which the person is being detained. The 
court, for good cause, may transfer a proceeding to the 
county of respondent's residence, or to the county in 
which the alleged conduct evidencing need for treatment 
occurred. [Adopted Dec. 17, 1973, effective Jan. 1, 
1974; amended, adopted June 21, 1974, effective July 1, 
1974.] 


Rule 5.2 Conditional release hearing. The notice of 
apprehension and detention and the petition for hearing 
required in RCW 71.05.340, shall be filed in the county 
ordering the commitment from which the person was 
conditionally released. Upon motion for good cause, the 
court may order the proceeding transferred to the court 
in the county in which the person was receiving outpa- 
tient care or the county of the person's residence. 
[Adopted Dec. 17, 1973, effective Jan. 1, 1974.] 


Rule 5.3 Release of records. A proceeding for the 
release of records or files pursuant to RCW 71.05.390, 
shall be in the court maintaining such records or files. 
[Adopted Dec. 17, 1973, effective Jan. 1, 1974.] 


Rule 5.4 [Reserved]. [Adopted Dec. 17, 1973, effec- 
tive Jan. 1, 1974; rescinded effective July 1, 1974.] 


VI. PETITIONS 
Rule 


6.1 Petition for initial detention. 

6.1A_ Petition for initial involuntary detention of minors. 

6.2 Petition for fourteen day involuntary treatment. 

6.3 Petition for ninety day involuntary treatment. 

6.4 Petition for one hundred eighty day involuntary treatment. 
6.5 Petition for revocation of conditional release. 


Rule 6.1 Petition for initial detention. The petition 
for initial detention shall contain the following: 

(a) Identification of the petitioner as a peace officer 
or designated mental health professional. 

(b) A statement describing the circumstances under 
which the condition of the respondent was brought to the 
petitioner's attention. 

(c) A statement that as a result of the petitioner's 
personal observation or investigation, the petitioner be- 
lieves that the actions of the respondent constitute a 
likelihood of harm to himself or others, or that he is 
gravely disabled. 
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(d) A statement of the specific facts known to the pe- 
titioner upon which he bases his belief that respondent 
should be detained for the purposes and under the au- 
thority of chapter 71.05 RCW. 

(e) A request that the respondent be detained at an 
evaluation and treatment facility for no more than a 72- 
hour treatment and evaluation period. 

(f) The date and the signature of the petitioner. 

SUPERIOR COURT OF WASHINGTON 


FOR oi COUNTY 
In re the 
Detention of No. 
Petitioner: 
PETITION FOR 
and INITIAL DETENTION 
Respondent: RCW nck eaten 


Pursuant to chapter 71.05 RCW petitioner O a peace 
officer or LJ mental health professional designated by 
the county alleges under penalty of perjury that: 

Respondent, ---------- , was brought to my atten- 
tion under the following circumstances: 


As a result of my personal observation or investigation 
I believe that the actions of the respondent constitute a 
likelihood of serious harm to himself or others or that he 
is gravely disabled. 

The specific facts known to me as a result of personal 
observation or investigation, upon which I base the belief 
that the respondent should be detained for the purposes 
and under the authority of chapter 71.05 RCW are: 


Therefore the petitioner requests that the respondent 
be detained at an evaluation and treatment facility for 
no more than a 72 hour evaluation and treatment period. 


Dated this ---------- day of ---------- , 19_-. 


Notary Public for the State 
of Washington Residing at 


{Adopted Dec. 17, 1973, effective Jan. 1, 1974.] 


Rule 6.1A Petition for initial involuntary detention 
of minors. The petition for initial detention of a minor 
shall contain the following: 

(a) The name and address of the petitioner(s) and 
that the petitioner(s) is (are) the parent, parents, con- 
servator or guardian of the respondent, or that the peti- 
tioner is the juvenile court. 
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(b) The name, address, age, and sex of the 
respondent. 

(c) A statement that the respondent is or is not in de- 
tention at the time the petition is filed, and, if so, the 
name and location of the place of detention. 

(d) A statement that the respondent, as a result of 
mental disorder, presents a likelihood of serious harm to 
himself or others, or is gravely disabled. 

(e) The facts upon which the allegations of the peti- 
tion are based. 

(f) A statement of the alternative courses of treatment 
which have been considered and that no alternative less 
restrictive than detention is in the best interest of the 
respondent. 

(g) The name and location of the facility in which re- 
spondent will be detained and a statement that such fa- 
cility is certified by the department of social and health 
services to provide evaluation and treatment to persons 
under eighteen years of age suffering from mental 
disorders. 

(h) A demand that a hearing be held to determine 
whether respondent shall be committed or whether in 
alternative less restrictive treatment exists. 

(i) The petition shall be in substantially the following 
form: 


SUPERIOR COURT OF WASHINGTON 
FOR __._------ COUNTY 


In re the ; No. 
Detention of 
PETITION FOR 
INITIAL 
INVOLUNTARY 
DETENTION 
OF A MINOR 


RCW 72.23.070 


(Petitioner(s)) is (are) O parent O parents, 
O conservator, O guardian of (respondent), or 
O juvenile court for ---------- County. Petitioner(s)'s 
address is 


Respondent. 


(Respondent), residing at (address) in (city or 
town) Washington is a O male O female, ___-. years 
of age. 

At the time of filing this petition, respondent O is O 
is not in detention pursuant to RCW 72.23.070. (If re- 
spondent is in detention.) The name and location of the 
facility in which respondent is in detention are ------- 

Respondent, as a result of mental disorder, LC pres- 
ents a likelihood of serious harm to himself, Q presents 
a likelihood of serious harm to others, O is gravely 
disabled. 

The facts upon which the allegations of this petition 
are based are: 


The following alternative courses of treatment have 
been considered: 
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No alternative less restrictive than detention is in the 
best interests of the respondent. 

The facility in which respondent will be detained is 
(name and location), certified by the Washington State 
Department of Social and Health Services to provide 
evaluation and treatment to persons under eighteen 
years of age suffering from mental disorders. 

The petitioner(s) request(s) that a hearing be held in 
the above named court to determine whether respondent 
shall be involuntarily committed pursuant to RCW 72- 
.23 or whether there shall be an alternative less restric- 
tive treatment. 


Sworn and Subscribed on --------------- 
Notary Public for the State 
of Washington Residing at 


[Adopted June 21, 1974, effective July 1, 1974.] 


Rule 6.2 Petition for fourteen day involuntary 
treatment. The petition for fourteen--day involuntary 
treatment shall contain the following: 

(a) The name and address of the petitioner(s). 

(b) The name of the person alleged, as a result of 
mental disorder, to present a likelihood of serious harm 
to others or himself, or to be gravely disabled, and, if 
known to the petitioner, the address, age, sex, marital 
status and occupation of the person. Such person shall 
be denominated the respondent. 

(c) The facts upon which the allegations of the peti- 
tion are based. 

(d) The name of every person known or believed by 
ie petitioner to be legally responsible for the care, sup- 
ort, and maintenance of the person alleged, as a result 
of mental disorder, to present a likelihood of serious 
harm to others or himself, or to be gravely disabled, and 
the address of each such person if known to the 
petitioner. 

(e) A statement that the professional staff of the 
evaluation and treatment facility has examined and ana- 
lyzed respondent's condition and finds that as a result of 
mental disorder respondent presents a likelihood of seri- 
ous harm to himself or others or is gravely disabled. 

(f) A statement that the respondent has been advised 
of the need for voluntary treatment and that the profes- 
sional staff of the facility has evidence that he has not in 
good faith volunteered. 

(g) A statement that the facility providing intensive 
treatment is certified to provide such treatment by the 
Department of Social and Health Services of the State 
of Washington. 
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(h) A statement that there is no less restrictive alter- 
native to detention in the best interests of respondent or 
others, or that a less restrictive alternative is sought and 
a specification of what that alternative is. 

(i) A demand that a probable cause hearing be held 
within seventy-two hours of detention, unless the person 
is sooner released, on the issue of whether the respon- 
dent shall be detained for an additional fourteen days’ 
involuntary treatment or whether such person shall be 
treated under less restrictive alternatives. 

(j) The petition shall be in substantially the following 
form: 


SUPERIOR COURT OF WASHINGTON 
FOR _______--- COUNTY 


In re the l No. 
Detention of: 
PETITION FOR 
FOURTEEN Day 
INVOLUNTARY 
TREATMENT 


Respondents: 


a 


(Petitioner(s)), (J mental health professional for 
E AS county, (] member(s) of professional staff 
Of. 2e ee coe agency or facility, alleges that: 

(Respondent), residing at (address) in (city or town) 
is a O single, O married, O widowed, [O divorced, 
O male, O female, aged ----------. 

(Respondent's) occupation is ---------------- 

The professional staff of the evaluation agency or fa- 
cility has examined respondent's condition and finds that 
as a result of mental disorder (respondent) presents: 

O a likelihood of serious harm to others, 

O a likelihood of serious harm to himself, 

O is gravely disabled. 

The facts upon which the allegations of this petition 
are based are as follows: _.____..._.-.-_---_------ 


(use back of page if necessary) 

The person(s) legally responsible for the care, support, 
and maintenance of (respondent), and their relationship 
to him are, so far as known to the petitioner, as follows: 
(Give names, addresses, and relationship of persons 
named as respondents) --------------------------- 


(use back of page if necessary) 

The respondent has been advised of the need for, but 
has not accepted voluntary treatment. 

The facility providing intensive treatment is certified 
to provide such treatment by the Department of Social 
and Health Services. 

The petitioner(s) request(s) that a hearing be held 
before (time and date) unless the respondent is sooner 
released, to determine whether (respondent) O shall be 
detained for fourteen days’ involuntary treatment be- 
cause there is no less restrictive alternative to detention 
in the best interests of respondent or others, or O shall 
be required to comply with the following less restrictive 
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alternative 2.22022. b sec coc ce eth soe ee see ; 


Address 

Sworn and subscribed on ----------. 
Notary Public for the State of 
Washington Residing at “ 


Petition (Fourteen Day Detention) 


[Amd. Oct. 28, 1975, eff. Jan. 1, 1976; amd. June 21, 
1974, eff. July 1, 1974; adop, Dec. 17, 1973, eff. Jan. 1, 
1974.] 


Rule 6.3 Petition for ninety day involuntary treat- 
ment. The petition for ninety day involuntary treatment 
shall contain the following: 

(a) The name and address of the petitioner. 

(b) The name and address of the person alleged, as a 
result of mental disorder, to present a likelihood of seri- 
ous harm to himself or others because such person (1) 
has threatened, attempted, or inflicted physical harm 
upon the person of another or himself after having been 
taken into custody for evaluation and treatment, or (2) 
was taken into custody as a result of conduct in which he 
attempted or inflicted physical harm upon the person of 
another or himself, or (3) is gravely disabled, or (4) is in 
custody because he has committed acts constituting a 
felony, and presents substantial likelihood of repeating 
similar acts. Such person shall be denominated the 
respondent. 

(c) A statement that petitioner is the professional 
person in charge of the treatment facility in which the 
respondent is detained pursuant to court order or his 
professional designee, or the county mental health pro- 
fessional of (name) county. 

(d) The name of the court ordering fourteen day in- 
voluntary treatment or finding the respondent incompe- 
tent pursuant to RCW 10.77.090(3) and the date on 
which such order or finding was entered. 

(e) A summary of the facts supporting the allegations 
of the petition. 

(f) A demand that a hearing be held within five judi- 
cial days of the first court appearance after the probable 
cause hearing unless the person named in the petition 
requests a jury trial, in which case trial shall commence 
within ten judicial days of the filing of the petition for 
ninety day treatment on the issue of whether the person 
alleged, as a result of mental disorder, to present a like- 
lihood of serious harm, to himself or others, shall be de- 
tained for involuntary treatment for a period not to 
exceed ninety days. 

(g) A statement that the petition is supported by ac- 
companying affidavits and the names of the persons 
signing such affidavits. 
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(h) The petition shall be in substantially the following 
form: 


SUPERIOR COURT OF WASHINGTON 


FOR ____------ COUNTY 
In re the 
Detention of: No. 
PETITION FOR 
NINETY Day 
INVOLUNTARY 
TREATMENT 
Respondent. REW 2<:2. 222%. 


(Petitioner), O the professional person in charge, or 
O his professional designee, or LJ the county mental 
health professional for (name) county, of (name of 
facility) in which (respondent) is detained for (number) 
days pursuant to an order of (name or court) entered on 
(date) alleges that: 

(Respondent), residing at (address) in (city or town) 
is a O single, O married, (J widowed, LI divorced, 
O male, O female, aged ________-.. 

As a result of mental disorder (respondent) presents a 
likelihood of serious harm to himself or others because 
he CJ has threatened, attempted, or inflicted physical 
harm upon the person of another or himself during the 
period in which he was detained pursuant to court order 
for fourteen day involuntary treatment, or O was taken 
into custody as a result of conduct in which he threat- 
ened, attempted or inflicted physicial harm upon the 
person of another or himself, or O is gravely disabled, or 
O is in custody because he has committed acts consti- 
tuting a felony, and as a result of mental disorder, pres- 
ents a substantial likelihood of repeating similar acts. 

The facts upon which the allegations of this petition 
are based are summarized as follows: --------------- 

The allegations are supported by the accompanying 
affidavits signed by ------------------------------ 


The petitioner requests that a hearing be held to de- 
termine whether (respondent) shall be detained for in- 
voluntary treatment for a period not to exceed ninety 
days. 


Notary Public for the State of 
Washington Residing at 


Petition (Ninety Day Dentention) 


[Amd. Oct. 28, 1975, eff. Jan. 1, 1976; amd. June 21, 
1974, eff. July 1, 1974; adop. Dec. 17, 1973, eff. Jan. 1, 
1974.] 
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Rule 6.4 Petition for one hundred eighty day invol- 
untary treatment. The petition for one hundred eighty 
day involuntary treatment shall contain the following: 

(a) The name and address of the person filing the pe- 
tition and the statement that the petitioner is the super- 
intendent or professional person in charge of the facility 
in which the person who is alleged, as a result of a men- 
tal disorder, to present a likelihood of serious harm to 
others, is detained, or in the event that the defendent has 
received involuntary treatment but has not been com- 
mitted to a treatment facility or has been conditionally 
released from such a facility, a statement that the peti- 
tioner is the county mental health professional of (name) 
county. 

(b) The name and address of the person alleged, as a 
result of mental disorder to present a likelihood of seri- 
ous harm to others because such person, (1) during his 
period of involuntary treatment, has threatened, at- 
tempted or actually inflicted physical harm on another, 
or (2) continues to be gravely disabled, or (3) is in cus- 
tody because he has committed acts constituting a felo- 
ny, and presents a substantial likelihood of repeating 
similar acts. Such person shall denominated the 
respondent. 

(c) The name of the court ordering involuntary treat- 
ment for which the respondent is presently detained, and 
the date on which such order was entered. 

(d) A summary of the facts supporting the allegations 
of the petition. 

(e) A demand that a hearing be held within five judi- 
cial days of the first court appearance after the probable 
cause hearing unless the person named in the petition 
requests a jury trial, in which case trial shall commence 
within ten judicial days of the filing of the petition for 
one hundred eighty day treatment on the issue of 
whether the person alleged, as a result of mental disor- 
der, to present a likelihood of serious harm to others, 
shall be detained for involuntary treatment for a period 
not to exceed one hundred eighty days. 

(f) A statement that a form of treatment less restric- 
tive than involuntary detention is not in the best interest 
of the respondent or others. 

(g) The petition shall be in substantially the following 
form: 


SUPERIOR COURT OF WASHINGTON 
FOR eke COUNTY 


In re the | No. 
Detention of: 
PETITION FOR 
ONE HUNDRED EIGHTY 
Day INVOLUNTARY 
TREATMENT 


Respondent. 


(Petitioner), the superintendent or professional person 
in charge of (name of facility) in which (respondent) is 
detained for (number) days pursuant to an order of 
(name of court) entered on (date) alleges that: 

(Respondent), residing at (address) in (city or town) 
is a O single, O married, O widowed, UC divorced, 
O male, O female, aged ----------. 
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(Respondent) O has threatened, attempted or actual- 
ly inflicted harm on another person during the period in 
which he has been involuntarily detained pursuant to 
court order and as a result of mental disorder presents a 
likelihood of serious harm to others, or O continues to 
be gravely disabled or LJ is in custody because he has 
committed acts constituting a felony and as a result of 
mental disorder presents a substantial likelihood of re- 
peating similar acts. 

The facts upon which the allegations of this petition 
are based are as follows: 


A form of treatment less restrictive than involuntary 
detention is not in the best interest of the respondent or 
others. 

The petitioner requests that a hearing be held to de- 
termine whether (respondent) shall be detained for in- 
voluntary treatment for a period not to exceed one 
hundred eighty days. 


Notary Public for the State 
of Washington Residing at 


Petition (One Hundred Eighty Day Detention) 


(Amd. Oct. 28, 1975, eff. Jan. 1, 1976; amd. June 21, 
1974, eff. July 1, 1974; adop. Dec. 17, 1973, eff. Jan. 1, 
1974.] 


Rule 6.5 Petition for revocation of conditional re- 
lease. The petition for revocation of conditional release 
shall contain the following: 

(a) The name and address of the petitioner and the 
statement that petitioner is the Secretary of the Depart- 
ment of Social and Health Services, State of 
Washington, or is the county mental health professional 
for (name) county. 

(b) The name and address of the person alleged to 
have failed to adhere to the terms and conditions of re- 
lease and to be likely to injure himself or other persons if 
not returned for involuntary treatment on an inpatient 
basis. Such person shall be the respondent. 

(c) The facts upon which the allegations of the peti- 
tion are based. 

(d) A statement that respondent was released under 
terms and conditions, a copy of which terms and condi- 
tions is attached to the petition, from detention pursuant 
to court order for involuntary treatment and the date the 
order was entered, number of days for which effective, 
and the court entering such order. 

(e) The date, time and place of detention of the re- 
spondent if he is detained pursuant to an order of the 
secretary, or whether such an order has been or will be 
issued. 

(f) A demand that a hearing be held within five days 
of the date on which respondent was detained pursuant 
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to an order of the secretary, or not less than fifteen days 
from the date of service of the petition on the respon- 
dent, on the issues of whether the respondent failed to 
adhere to the terms and conditions of release, or whether 
the conditions of the release should be modified, or the 
person should be returned to the facility. 

(g) The petition shall be in substantially the following 
form: 


SUPERIOR COURT OF WASHINGTON 
FOR Se cctedsoue COUNTY 


In re the i No. 
Detention of: 
PETITION FOR 
REVOCATION OF 
CONDITIONAL 
RELEASE 


Respondent. 


(Petitioner), O Secretary of the Department of Social 
and Health Services, State of Washington, or O county 
mental health professional for (name) county alleges 
that: 

(Respondent), residing at (address) in (city or town) 
is a O single, O married, O widowed, D divorced, 
O male, O female, aged ----------- 

Pursuant to an order of (name) court entered on 
(date), respondent was detained for involuntary treat- 
ment for a period not to exceed (number) days in (name 
of facility). 

(Respondent) was conditionally released from inpa- 
tient care at (name of facility) prior to expiration of the 
court ordered period of detention, under terms and con- 
ditions for such release copies of which, including modi- 
fications, are attached and were filed in (name) court on 
(date(s)). 

During the period of conditional release respondent 
was receiving outpatient care from (name of facility) lo- 
cated in (city or town), (name) county. 

Pursuant to RCW ________-- , petitioner O has 
O has not issued an order for the apprehension and de- 
tention of respondent and respondent O is not detained 
O is detained in (name of facility) located in 
(city, town), (name) county. 

(Respondent) has failed to adhere to the terms and 
conditions of his release from involuntary detention and 
O the conditions of release should be modified or LJ the 
person should be returned to the facility. 

The facts upon which the allegations of this petition 
are based are as follows: 


The petitioner requests that a hearing be held to de- 
termine whether repondent has failed to adhere to the 
terms and conditions of release, and whether the respon- 
dent shall be returned for involuntary treatment on an 
inpatient basis or whether the terms and conditions of 
release shall be modified. 


Petitioner 
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Notary Public for the State 
of Washington Residing at 


Petition (Revocation of Conditional Release) 


(Adopted Dec. 17, 1973, effective Jan 1, 1974; amended, 
adopted June 21, 1974, effective July 1, 1974.] 
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Title 9. Right to Lawyer and Experts in all Juvenile Court Proceed- 
ings. 
Rule 
9.1 Mandatory Appointment of Lawyer. 
9.2 Additional Right to Representation by Lawyer. 
9.3 Right to Appointment of Experts in Juvenile Offense 
Proceedings. 


Title 10. Juvenile Court Records. 

Rule 
10.1 Scope of Title 10. 
10.2 Recording Juvenile Court Proceedings. 
10.3 Access of Parent to Records. 
10.4 Motions Concerning Juvenile Records. 
10.5 Access to Official Juvenile Court Files. 
10.6 Challenging Juvenile Court Records. 
10.7 Sealing Juvenile Court Records. 
10.8 Destruction of Juvenile Court Records. 
10.9 Only Complete Information Released. 


Title 11. Supplemental Provisions. 
Rule 
11.1 Computing Time. 
11.2 Notice of Proceeding. 
11.3-11.20 (Reserved.] 
11.21 Title and Citation of Rules. 
11.22 Rules Superseded. 


METE 1. SCOPE AND APPLICATION OF RULES 


1.1 Scope of rules. 
1.2 Jurisdiction of Juvenile Court. 
1.3 Definitions. 
(a) Guardian. 
(b) Custodian. 
(c) Legal Custody. 
1.4 Applicability of Other Rules. 
(a) Civil Rules. 
(b) Criminal Rules. 
(c) Local Rules. 
1.5 Continuation of Actions. 
(a) Dependency and Termination Proceedings. 
(b) Juvenile Offense Proceedings. 


Rule 1.1 Scope of rules. These rules relate to pro- 
cedure in the juvenile court. [Adop. June 28, 1978, eff. 
July 1, 1978.] 


Rule 1.2 Jurisdiction of juvenile court. The jurisdic- 
tion of the juvenile court is defined by RCW 13.04.030. 
[Adop. June 28, 1978, eff. July 1, 1978.] 


Rule 1.5 


Rule 1.3 Definitions. The definitions in RCW 13- 
.04.011, RCW 13.34.030, RCW 9A.76.010 and RCW 
13.40.020 shall apply to these rules. For the purposes of 
these rules: 

(a) Guardian. "Guardian" means a person appointed 
by court order under RCW 11.88, but does not mean a 
person appointed a guardian ad litem under RCW 
11.88.090. 

(b) Custodian. "Custodian" or "legal custodian" means 
a person (other than a parent or a guardian) or an 
agency to whom legal custody of a child has been given 
by a court having jurisdiction over the child. a 

(c) Legal Custody. "Legal custody” means a status 
created by court order. [Adop. June 28, 1978, eff. July 
1, 1978.] 


Rule 1.4 Applicability of other rules. (a) Civil Rules. 
The Superior Court Civil Rules shall apply in proceed- 
ings other than those involving a juvenile offense when 
not inconsistent with these rules and applicable statutes. 

(b) Criminal Rules. The Superior Court Criminal 
Rules shall apply in juvenile offense proceedings when 
not inconsistent with these rules and applicable statutes. 

(c) Local Rules. The local rules of a juvenile court 
shall apply when not inconsistent with these rules and 
applicable statutes. Local rules for juvenile court pro- 
ceedings must be adopted in accordance with CR 83. 
[Adop. June 28, 1978, eff. July 1, 1978.] 


Rule 1.5 Continuation of actions. (a) Dependency 
and Termination Proceedings. 

(1) Actions filed on or after May 1, 1978 alleging de- 
pendency or seeking the termination of the parent-child 
relationship, in which the court has not entered a final 
order of dependency or termination prior to July 1, 1978 
shall, after July 1, 1978, be governed by RCW 13.34 
and these rules. 

(2) The status of all juveniles found to be dependent 
prior to July 1, 1978 shall be reviewed as provided in 
RCW 13.34.130(3). 

(3) Any proceeding to modify a disposition order in a 
case involving a juvenile found, prior to July 1, 1978, to 
be dependent, shall be governed by RCW 13.34 and 
these rules. 

(4) The court may modify the application of this sec- 
tion to a particular case when, in the opinion of the 
court, that application would work injustice. 

(b) Juvenile Offense Proceedings. Juvenile offense pro- 
ceedings shall be governed by the law in effect on the 
date the offense is found to have taken place. [Adop. 
June 28, 1978, eff. July 1, 1978.] 


TITLE 2. SHELTER CARE PROCEEDINGS 

Rule 
2.1 Placement of juvenile in shelter care generally. 

(a) Without court order. 

(b) With court order. 

(c) Obtaining shelter care order. 
2.2 Release of juvenile from shelter care without hearing. 

(a) If shelter care is without court order. 

(b) If shelter care is with court order. 
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2.3 Right to and notice of shelter care hearing. 
(a) Shelter care hearing defined. 
(b) Notice of right to shelter care hearing. 
(c) Shelter care hearing requested. 
(d) Notice of shelter care hearing. 
2.4 Procedure at shelter care hearing. 
(a) Inform parties of rights. 
(b) Hearing and decision. 
(c) Release of juvenile on conditions. 
2.5 Amendment of shelter care order. 


Rule 2.1 Placement of juvenile in shelter care gen- 
erally. (a) Without Court Order. A juvenile may be 
placed in shelter care without court order if the juvenile 
has been taken into custody pursuant to RCW 
26.44.050. 

(b) With Court Order. A juvenile may be placed in 
shelter care with a court order if: 

(1) a dependency petition has been filed pursuant to 
Rule 3.2 and a motion has been made pursuant to sec- 
tion (c); or 

(2) the juvenile has previously been found to be de- 
pendent, is the subject of a disposition order still in ef- 
fect, and a motion has been made pursuant to section 
(c). 

(c) Obtaining Shelter Care Order. A request for an or- 
der pursuant to RCW 13.34.050 shall be by motion sup- 
ported by a sworn statement filed with the court or by 
testimony given in open court, setting forth the facts 
which form the basis for the motion. [Adop. June 28, 
1978, eff. July 1, 1978.] 


Rule 2.2 Release of juvenile from shelter care with- 
out hearing. (a) If Shelter Care Is Without Court Order. 
If a juvenile is taken into shelter care without a court 
order pursuant to RCW 26.44.050, the juvenile shall be 
released unless a petition alleging dependency is filed 
within 72 hours (excluding Sundays and holidays) after 
taking the juvenile into custody. 

(b) If Shelter Care Is With Court Order. If a juvenile 
is taken into shelter care pursuant to a court order, the 
juvenile shall be released unless an order authorizing 
continued shelter care is entered within 72 hours (ex- 
cluding Sundays and holidays) after the juvenile is taken 
into custody. [Adop. June 28, 1978, eff. July 1, 1978.] 


Rule 2.3 Right to and notice of shelter care hearing. 
(a) Shelter Care Hearing Defined. The term "shelter care 
hearing" means any hearing under RCW 13.34.060. 

(b) Notice of Right to Shelter Care Hearing. The no- 
tice of the right to request a shelter care hearing re- 
quired by RCW 13.34.060 shall be given to the juvenile, 
his or her parents, guardian, or custodian within 72 
hours of the taking into custody of the juvenile, and in 
accordance with Rule 11.2. 

(c) Shelter Care Hearing Requested. If a shelter care 
hearing has been requested the court shall hold the 
hearing within 72 hours (excluding Sundays and holi- 
days) of the request for a shelter care hearing. 

(d) Notice of Shelter Care Hearing. The notice re- 
quired by RCW 13.34.060(2) shall be given in accord- 
ance with Rule 11.2. The notice shall inform the 
parents, guardian, or custodian of their right to a lawyer 
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as provided in Title 9 of these rules. [Adop. June 28, 
1978, eff. July 1, 1978.] 


Rule 2.4 Procedure at shelter care hearing. (a) In- 
form Parties of Rights. The court shall inform the par- 
ties of their rights as set forth in RCW 13.34.090 and in 
Titles 2, 3, and 9 of these rules. The court may continue 
the hearing if the parties have been unable to retain a 
lawyer or have been unable to have a lawyer appointed 
for them. 

(b) Hearing and Decision. The court shall hold the 
hearing on the question of shelter care in accordance 
with RCW 13.34.060(4) and RCW 13.34.090. The court 
shall make its decision in accordance with RCW 
13.34.060(6). 

(c) Release of Juvenile on Conditions. The court may 
release the juvenile on those conditions it deems appro- 
priate. As provided in RCW 13.34.060(7), the condi- 
tions may be modified upon notice to the parties given in 
accordance with Rule 11.2 and after a hearing. [Adop. 
June 28, 1978, eff. July 1, 1978.] 


Rule 2.5 Amendment of shelter care order. The 
court may amend a shelter care order as provided in 
RCW 13.34.060(8) at a hearing held after notice to the 
parties given in accordance with Rule 11.2. Any party 
may move to amend a shelter care order. [Adop. June 
28, 1978, eff. July 1, 1978.] 


TITLE 3. DEPENDENCY PROCEEDINGS 
Rule 
3.1 Invoking jurisdiction of juvenile court. 
3.2 Who may file petition Venue. 
(a) Who may file. 
(b) Venue. 
3.3 Content of dependency petition. 
(a) Identification of the juvenile. 
(b) Identification of parent, guardian, or custodian. 
(c) Jurisdictional statement. 
(d) Statement of facts. 
(e) Request for inquiry. 
(f) Other. 
3.4 Notice and summons——Scheduling of fact-finding hearing. 
(a) Notice and summons. 
(b) Advice to be contained in notice. 
(c) Notice of possible termination proceedings. 
(d) Scheduling fact-finding hearing. 
3.5 Amendment of petition. 
3.6 Answer to petition. 
3.7 Fact-finding hearing. 
(a) Procedure at hearing. 
(b) Evidence. 
(c) Burden of proof. 
3.8 Disposition hearing. 
(a) Time. 
(b) Informing parties of purpose of hearing. 
(c) Evidence. i 
(d) Submission of agency plan. 
(e) Transferring legal custody. 
3.9 Review hearing. 
3.10 Modification of order. 


Rule 3.1 Invoking jurisdiction of juvenile court. Ju- 
venile court jurisdiction is invoked over dependency pro- 
ceedings by filing a petition. [Adop. June 28, 1978, eff. 
July 1, 1978.] 
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Rule 3.2 Who may file petition——Venue. (a) Who 
May File. Any person may file a petition alleging 
dependency. 

(b) Venue. The petition shall be filed in the county 
where the juvenile is located or where the juvenile re- 
sides. [Adop. June 28, 1978, eff. July 1, 1978.] 


Rule 3.3 Content of dependency petition. A depen- 
dency petition shall contain: 

(a) Identification of the Juvenile. The name, age, sex, 
and residence of the juvenile so far as known to the 
petitioner. 

(b) Identification of Parent, Guardian, or Custodian. 
The name, marital status, and residence of the parent, 
guardian, or custodian, or person with whom the juvenile 
is residing, so far as known to the petitioner. If not 
known, the petition shall so state. 

(c) Jurisdictional Statement. A statement of the statu- 
tory provisions which give the court jurisdiction over the 
proceeding. 

(d) Statement of Facts. A statement of the facts which 
give the court jurisdiction over the juvenile and over the 
subject matter of the proceedings, stated in plain lan- 
guage and with reasonable definiteness and particularity. 

(e) Request for Inquiry. A request that the court in- 
quire into the matter and enter an order that the court 
shall find to be in the best interests of the juvenile and 
justice. 

(f) Other. Any other information required by court 
rule or statute. [Adop. June 28, 1978, eff. July 1, 1978.] 


Rule 3.4 Notice and summons Scheduling of 
fact-finding hearing. (a) Notice and Summons. After the 
petition has been filed, notice and summons shall be is- 
sued and served pursuant to RCW 13.34.070 or pub- 
lished pursuant to RCW 13.34.080. 

(b) Advice To Be Contained in Notice. A notice direct- 
ed to the juvenile or the juvenile's parent, custodian, or 
guardian shall contain the following advisement: 


Right to Lawyer 


(1) You have the right to talk to a lawyer if you de- 
sire and if you cannot afford a lawyer one will be ap- 
pointed for you. 

(2) A lawyer can look at the social and legal files in 
your case, talk to the caseworker, tell you about the law, 
help you understand your rights, and help you at trial. 

(c) Notice of Possible Termination Proceedings. If the 
petition alleges dependency pursuant to RCW 
13.34.030(2)(a) or (b), or has been amended to include 
that allegation, the notice shall state that the petition 
begins a process which, if the juvenile is found depen- 
dent, may result in permanent termination of the par- 
ent-child relationship. 

(d) Scheduling Fact-Finding Hearing. The court shall 
schedule a fact-finding hearing with reasonable speed, 
giving preference to those cases where the juvenile is 
held in shelter care or detention. [Adop. June 28, 1978, 
eff. July 1, 1978.] 


Rule 3.8 


Rule 3.5 Amendment of petition. A petition may be 
amended at any time. The court shall grant additional 
time if necessary to insure a full and fair hearing on any 
new allegations in an amended petition. [Adop. June 28, 
1978, eff. July 1, 1978.] 


Rule 3.6 Answer to petition. Any party may file a 
written answer to a petition. An answer is not required 
unless ordered by the court or required by local rule. 
[Adop. June 28, 1978, eff. July 1, 1978.] 


Rule 3.7  Fact-finding fiearing. (a) Procedure at 
Hearing. The court shall hold a fact-finding hearing on 
the petition in accordance with RCW 13.34.110. 

(b) Evidence. The rules of evidence shall apply to the 
hearing. No social file or social study shall be considered 
by the court in connection with the fact-finding hearing 
or prior to factual determination. 

(c) Burden of Proof. In a fact-finding hearing on a 
petition alleging dependency pursuant to RCW 
13.34.030(2)(a), (b), or (c), the facts alleged in the pe- 
tition must be proven by a preponderance of the evi- 
dence. In a fact-finding hearing on a petition alleging 
dependency pursuant to RCW 13.34.030(2)(d), the facts 
alleged in the petition must be proven beyond a reason- 
able doubt. [Adop. June 28, 1978, eff. July 1, 1978.] 


Rule 3.8 Disposition hearing. (a) Time. If a juvenile 
has been found to be dependent, the court shall hold a 
disposition hearing. If the disposition hearing does not 
immediately follow the fact-finding hearing, notice of 
the continued hearing shall be given to all parties in ac- 
cordance with RCW 13.34.110. 

(b) Informing Parties of Purpose of Hearing. The court 
shall inform the parties of the purpose of the hearing. 
The court shall inform the parties of the new status of 
the juvenile as a result of the finding of dependency. 

(c) Evidence. The court shall consider the social file, 
social study and other appropriate pre—disposition stud- 
ies, in addition to information produced at the fact- 
finding and disposition hearings. Any party shall have 
the right to be heard at the disposition hearing. Any so- 
cial file, social study, or pre—disposition study shall be 
made available for inspection by a party or his or her 
lawyer for a reasonable time prior to the disposition 
hearing. 

(d) Submission of Agency Plan. If the agency plan re- 
ferred to in RCW 13.34.130(2) is not submitted to the 
court at the time of the disposition hearing, it shall be 
filed with the court and distributed to all parties within 
30 days after the disposition hearing. 

(e) Transferring Legal Custody. A disposition which 
orders removal of the juvenile from his or her home shall 
have the effect of transferring legal custody to the agen- 
cy or custodian charged with the juvenile's care. The 
transfer of legal custody shall give the legal custodian 
the following rights and duties: 

(1) to maintain the physical custody of the juvenile; 

(2) to protect, train, and discipline the juvenile; 

(3) to provide food, clothing, shelter, education as re- 
quired by law, and routine medical care for a juvenile; 
and 
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(4) to consent to emergency medical and surgical care 
and to sign a release of medical information to appro- 
priate authorities, pursuant to law. 

The court may, in its disposition order, modify the 
rights and duties granted to the legal custodian as a re- 
sult of the transfer of legal custody. [Adop. June 28, 
1978, eff. July 1, 1978.] 


Rule 3.9 Review hearing. The status of all juveniles 
found to be dependent shall be reviewed by the court at 
least every six months, in accordance with RCW 
13.34.130(3). The parties shall be given notice of the re- 
view hearing in accordance with Rule 11.2. All parties 
shall have the right to be present at the review hearing 
and to be heard. Notice of a review hearing concerning a 
juvenile who has been found dependent under RCW 
13.34.030(2)(a) or (b) and who has been removed from 
the parental home shall include an advisement that a 
petition to terminate the parent-child relationship may 
be filed six months after the juvenile has been removed 
from the parental home. [Adop. June 28, 1978, eff. July 
1, 1978.] 


Rule 3.10 Modification of order. Any party may 
move to change, modify, or set aside an order pursuant 
to RCW 13.34.150. The motion shall be in writing and 
must state the basis for the motion and the relief re- 
quested. No order shall be changed, modified, or set 
aside except after notice to all parties and a hearing, 
unless the court waives the hearing on its own motion or 
upon motion of one of the parties, for good cause shown. 
[Adop. June 28, 1978, eff. July 1, 1978.] 


TITLE 4. PROCEEDINGS TO TERMINATE 
PARENT-CHILD RELATIONSHIP 


Rule 
4.1 Invoking jurisdiction of juvenile court. 
4.2 Pleadings. 


(a) Petition. 
(b) Amendment of petition. 
(c) Answer. 

4.3 Notice of termination hearing. 


Rule 4.1 Invoking jurisdiction of juvenile court. Ju- 
venile court jurisdiction is invoked over a proceeding to 
terminate a parent—child relationship by filing a petition. 
[Adop. June 28, 1978, eff. July 1, 1978.] 


Rule 4.2 Pleadings. (a) Petition. A petition request- 
ing the termination of a parent-child relationship may 
be filed in the juvenile court. The petition shall conform 
to the requirements of Rule 3.3, shall be verified, and 
shall state the facts which underlie each of the allega- 
tions required by RCW 13.34.180. 

(b) Amendment of Petition. A petition may be amend- 
ed as provided in Rule 3.5. 

(c) Answer. A party may answer a petition as provided 
in Rule 3.6. [Adop. June 28, 1978, eff. July 1, 1978.] 


Rule 4.3 Notice of termination hearing. Notice of 
the termination hearing and a copy of the petition shall 
ve served on all parties in the manner defined by RCW 
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13.34.070(6) and (7) or published in the manner defined 
by RCW 13.34.080. [Adop. June 28, 1978, eff. July 1, 
1978.] 


TITLE 5. PROCEEDINGS FOR ALTERNATIVE 


RESIDENTIAL PLACEMENT 
Rule 
5.1 Invoking jurisdiction of juvenile court. 
5.2 Pleadings: Release of juvenile in detention. 
(a) Petition. 
(b) Venue. 
(c) Amendment of petition. 
(d) Answer. 
(e) Release of juvenile in detention. 
5.3 Scheduling of placement hearing. 
(a) Time. 
(b) Hearing when juvenile is held in detention. 
5.4 Notice of placement hearing. 
5.5 Placement hearing. 
5.6 Review hearing. 
(a) Time. 
(b) Additional review hearings. 
(c) Notice. 


Rule 5.1 Invoking jurisdiction of juvenile court. Ju- 
venile court jurisdiction is invoked over a proceeding for 
alternative residential placement by filing a petition. 
[Adop. June 28, 1978, eff. July 1, 1978.] 


Rule 5.2 Pleadings Release of Juvenile in deten- 
tion. (a) Petition. A petition requesting an alternative 
residential placement, conforming to the requirements of 
Rule 3.3, may be filed by a juvenile or a juvenile's par- 
ent or custodian pursuant to RCW 74.13.031(4)(f). 

(b) Venue. The petition shall be filed in the county 
where a custodial parent or custodian resides. 

(c) Amendment of Petition. A petition may be amend- 
ed as provided in Rule 3.5. 

(d) Answer. A party may answer a petition as provided 
in Rule 3.6. 

(e) Release of Juvenile in Detention. If a juvenile is 
held in detention pursuant to RCW 74.13.031(4)(g), the 
juvenile shall be released unless a petition is filed within 
48 hours after the initial detention of the juvenile. 
[Adop. June 28, 1978, eff. July 1, 1978.] 


Rule 5.3 Scheduling of placement hearing. (a) Time. 
If the petition has been filed by a juvenile, or a juvenile's 
parent or guardian, the court shall schedule a hearing 
upon the question of alternative residential placement 
with reasonable speed. The hearing shall be held within 
14 days after the filing of the petition, unless the time is 
extended for good cause shown. 

(b) Hearing When Juvenile Is Held in Detention. If a 
petition has been filed pursuant to RCW 74.13- 
.031(4)(g), a hearing on the petition shall be held within 
72 hours (excluding Sundays and holidays) of the initial 
detention of the juvenile or the juvenile shall be released. 
[Adop. June 28, 1978, eff. July 1, 1978.] 


Rule 5.4 Notice of placement hearing. The notice 
required by RCW 13.32.030 shall be given in accord- 
ance with Rule 11.2. The notice shall also include the 
following: 
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(1) Right to Lawyer. A statement advising the par- 
ents or the custodian of their right to be represented by 
a retained lawyer at the hearing; 

(2) Consequences of Petition Approval. A statement 
advising the parties that if the court approves the peti- 
tion, the juvenile will have the right to live in the place- 
ment approved by the court, subject to the terms of the 
court order, and that the parents will not be relieved of 
financial responsibility for the juvenile; and 

(3) Alternative Placement. A statement advising the 
parties that the court may, instead of approving the re- 
quested placement, order the juvenile placed in an ap- 
propriate nonsecure facility. [Adop. June 28, 1978, eff. 
July 1, 1978.] 


Rule 5.5 Placement hearing. The hearing to consid- 
er the juvenile's placement shall be held in accordance 
with RCW 13.32.040. [Adop. June 28, 1978, eff. July 1, 
1978.] 


Rule 5.6 Review hearing. (a) Time. The court shall 
schedule a review of any alternative residential place- 
ment within six months of the placement. The notice of 
the review hearing required to be given by RCW 13.32- 
.0SO may be given to the parties at the placement hear- 
ing, or they may be notified in accordance with Rule 
11.2. The hearing shall be conducted in accordance with 
RCW 13.32.050. 

(b) Additional Review Hearings. If the court approves 
continuation of alternative placement, it shall hold an- 
other review hearing within six months of that approval. 
If the court does not continue alternative placement, it 
may hold another review hearing within six months. 

(c) Notice. The parties shall be notified of a subse- 
quent ‘review hearing in accordance with Rule 11.2. 
[Adop. June 28, 1978, eff. July 1, 1978.] 


TITLE 6. JUVENILE OFFENSE 
PROCEEDINGS——DIVERSION AGREEMENTS 


Rule 


6.1 Eligibility for diversion. 
6.2 Right to consult with a lawyer. 
(a) Advice of right to representation by lawyer. 
(b) Appointment of lawyer. 
(c) Retained lawyer during diversion process. 
6.3 Waiver of right to lawyer. 
6.4 Advice about diversion process. 
6.5 Advice of rights and effect of diversion. 
(a) Advice to juvenile entering into a diversion agreement. 
(b) Advice to juvenile released without entering into a diver- 
sion agreement. 
6.6 Termination of diversion agreement. 
(a) Motion. 
(b) Scheduling and notice of hearing. 
(c) Disclosure of evidence. 
(d) Procedure at hearing. 
(e) Burden of proof and order terminating diversion 
agreement. 
(f) Consolidation of termination hearing with adjudication of 
offense. 


Rule 6.1 Eligibility for diversion. A juvenile's eligi- 
bility for diversion shall be determined pursuant to 
RCW 13.40.070 and .080. [Adop. June 28, 1978, eff. 
July 1, 1978.] 


Rule 6.4 


Rule 6.2 Right to consult with a lawyer. (a) Advice 
of Right to Representation by Lawyer. A juvenile found 
eligible for diversion shall, prior to the initial interview 
with the diversion unit, be advised of his or her right to 
consult with a lawyer concerning the juvenile's decision 
to enter into a diversion agreement or to appear in juve- 
nile court. 

(b) Appointment of Lawyer. The court shall appoint a 
lawyer for any juvenile who is financially unable to ob- 
tain a lawyer for the consultation if the juvenile does not 
waive that right pursuant to Rule 6.3. 

(c) Retained Lawyer During Diversion Process. A ju- 
venile may be represented by a retained lawyer during 
the diversion process in accordance with RCW 
13.40.080(6). [Adop. June 28, 1978, eff. July 1, 1978.] 


Rule 6.3 Waiver of right to lawyer. A waiver con- 
taining the following statements and in substantially the 
following form shall be read by, signed by, and a copy 
given to a juvenile who waives the right to consult with a 
lawyer before an initial interview with a diversion unit: 


Waiver of Lawyer 


1. I know that I can talk to a lawyer about whether I 
should enter into a diversion process and will not have to 
pay for one if I cannot afford it. 

2. I know that a lawyer can look at my police reports, 
tell me about the law, help me understand my rights, 
and help me decide whether I should enter into a diver- 
sion process or go to juvenile court. 

3. I have decided not to talk to a lawyer at this time. 
Dated __..-__---_------ Dated __.___----__---- 
Parent or 
Guardian (optional) 


Juvenile 


The above statement was read to the juvenile and signed 
by the juvenile on the date indicated. 


Representative of 
Diverson Unit 


[Adop. June 28, 1978, eff. July 1, 1978.] 


Rule 6.4 Advice about diversion process. A state- 
ment in substantially the following form shall be read to, 
signed by, and a copy given to a juvenile before an initial 
interview with the diversion unit: 


Advice About Diversion 


1. Diversion is a different way of dealing with juven- 
iles who are charged with a crime. You do not go to 
court and there is no trial before a judge. 

2. A diversion agreement is a contract between you 
and the diversion unit. A diversion agreement may re- 
quire you to do certain things, such as community serv- 
ice or make restitution, but you cannot be sent to jail. 

3. The diversion agreement will be part of your crimi- 
nal record. 

4. You have the right to talk to a lawyer about 
whether you should participate in diversion or whether 
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you should go to court. You will not have to pay for a 
lawyer if you cannot afford it. 

5. When you agree to participate in the diversion pro- 
cess, you do not have the right to have a free lawyer ap- 
pointed for you to help you work out a diversion 
agreement, but you do have the rignt to have a lawyer 
help you work out a diversion agreement if you can af- 
ford to pay for it. 

6. Even if you talk to the diversion unit, you can de- 
cide not to sign the diversion agreement; then your case 
would go to court if charges are filed by the prosecutor. 


Datéd ice 2, ce Soe ees Datéd: corra ow See ce 
atk Parent or = 
Guardian (optional) 


Juvenile 


The above statement was read to, signed by, and a copy 
given to the juvenile on the date indicated. 


Representative of 
Diversion Unit 


[Adop. June 28, 1978, eff. July 1, 1978.] 


Rule 6.5 Advice of rights and effect of diversion. (a) 
Advice to Juvenile Entering Into a Diversion Agreement. 
A statement in substantially the following form shall be 
read to, signed by, and a copy given to a juvenile who 
enters into a diversion agreement before the agreement 
is signed: 


Effect of Diversion Agreement 


1. I understand that the crime I am charged with will 
be part of my criminal record. 

2. I understand that the diversion agreement will be 
part of my criminal record. 

3. I understand that I might not be able to make a 
diversion agreement for another crime because I have 
signed this diversion agreement. 

4. I understand that I may be given a longer sentence 
for another crime because I have signed this diversion 
agreement. 

5. I understand that my criminal record will show how 
well I follow the diversion agreement. 

6. I understand that if I do not follow the diversion 
agreement the prosecutor can bring me to trial for the 
crime I am charged with. 

7 1 understand that my criminal record will be avail- 
able to the police, the prosecutor, and the court if I am 
charged with another crime. 

8. I understand that when I am 23 years old I may 
ask the court to remove this crime and the diversion 
agreement from my record if I have not been charged 
with or been convicted of another crime. 

9. I understand that I do not have to sign this agree- 
ment. If I do not sign, I understand that my case will go 
to court if charges are filed by the prosecutor. 

10. I understand that if my case goes to court, I can 
talk to a lawyer and will not have to pay for it if I can- 
not afford it. 
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11. I have read or someone has read to me everything 
printed above and I understand it. I have been given a 
copy of this statement. 


Parent or 
Guardian (optional) 


Juvenile 


The above statement was read to the juvenile and signed 
by the juvenile on the date indicated. 


Representative of 
Diversion Unit 


(b) Advice to Juvenile Released Without Entering Into 
a Diversion Agreement. A statement in substantially the 
following form shall be read to, signed by, and a copy 
given to a juvenile who is released by a diversion unit 
pursuant to RCW 13.40.080(9): 


Effect of Nondiversion Argument 


1. I understand that the crime I am charged with will 
be part of my criminal record. 

2. I understand that I might not be able to make a 
diversion agreement for another crime because I have 
agreed not to go to trial. 

3. I understand that I may be given a longer sentence 
for another crime because I have agreed not to go to 
trial. 

4. I understand that my criminal record will be avail- 
able to the police, the prosecutor, and the court if I am 
charged with another crime. 

5. I understand that when I am 23 years old I may 
ask the court to remove this crime from my record if I 
have not been charged with or convicted of another 
crime. 

6. I understand that I do not have to sign this state- 
ment. If I do not sign, 1 understand that my case will go 
to court if charges are filed by the prosecutor. 

7. I understand that if my case goes to court I can 
talk to a lawyer and will not have to pay for it if I can- 
not afford it. 

8. I have read or someone has read to me everything 
printed above and I understand it. I have been given a 
copy of this statement. 


Parent or 
Guardian (optional) 


Juvenile 


The above statement was read to the juvenile and signed 
by the juvenile on the date indicated. 


Representative of 
Diversion Unit 


{Adop. June 28, 1978, eff. July 1, 1978.] 


Rule 6.6 Termination of diversion agreement. (a) 
Motion. The procedure to seek termination of a diver- 
sion agreement is to file a motion in juvenile court al- 
leging that the juvenile has substantially violated the 
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terms of the diversion agreement. The motion shall in- 
clude a statement of: 

(1) the offense which the juvenile was alleged to have 
committed; 

(2) the terms of the diversion agreement; and 

(3) the alleged violation of the diversion agreement. 

(b) Scheduling and Notice of Hearing. The court shall 
schedule a hearing on the allegations in the motion with 
reasonable speed. A copy of the motion and the written 
notice of the hearing required by RCW 13.40.080(4) 
shall be given the juvenile in accordance with Rule 11.2. 
The notice shall also state that an information may be 
filed on the original offense. 

(c) Disclosure of Evidence. All evidence to be offered 
against the juvenfie shall be disclosed to the juvenile a 
reasonable time prior to the hearing. 

(d) Procedure at Hearing. The court shall hold a hear- 
ing on the allegations made in the motion. At the hear- 
ing thé juvenile shall have the opportunity to be heard in 
person, to present evidence, and to confront and cross— 
examine all adverse witnesses. 

(e) Burden of Proof and Order Terminating Diversion 
Agreement. The moving party must prove by a prepon- 
derance of the evidence that the allegations in the mo- 
tion are true and that they are a substantial violation of 
the diversion agreement. If the court finds that the mov- 
ing party has met this burden of proof, it may order the 
termination of the diversion agreement. An order termi- 
nating a diversion agreement shall include a written 
statement of the evidence relied upon by the court and 
the reasons for the termination. 

(f) Consolidation of Termination Hearing With Adju- 
dication of Offense. When the diversion unit has referred 
the case to the prosecuting attorney, and the prosecutor 
has filed an information, the court may schedule the 
hearing on the allegations in the motion to terminate the 
diversion agreement for the same time and place as the 
adjudicatory hearing on the allegations in the informa- 
tion. In that case, the court shall hold a hearing in ac- 
cordance with this rule and make a finding with respect 
to the allegations in the motion before conducting the 
adjudicatory hearing on the allegations in the informa- 
tion. [Adop. June 28, 1978, eff. July 1, 1978.] 


TITLE 7. JUVENILE OFFENSE PROCEEDINGS 


IN JUVENILE COURT 
Rule 


7.1 Invoking juvenile court jurisdiction. 
7.2 Information. 
(a) Content. 
(b) Amendment. 
7.3 Detention and release without hearing. 
(a) If no information filed before custody. 
(b) If information filed before custody. 
7.4 Detention hearing. 
(a) Procedure at hearing. 
(b) Determination by court generally. 
(c) Determination that detention necessary. 
(d) Determination that detention not necessary. 
7.5 Summons. 
(a) Issuance. 
(b) Additional conterts of summons. 
7.6 Arraignment and pleas. 
(a) Arraignment. 
(b) Plea. 
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7.7 Statement of juvenile on plea of guilty. 
7.8 Time for adjudicatory hearing. 

(a) Responsibility of court. 

(b) Time limits. 

(c) Excluded periods. 

(d) Continuances. 

(e) Absence of alleged juvenile offender. 

(f) Dismissal with prejudice. 
7.9  Joinder of offenses and consolidation of adjudicatory hearings. 

(a) Joinder of offenses. 

(b) Consolidation of adjudicatory hearing. 
7.10 Severance of offenses and consolidated hearings. 
7.11 Adjudicatory hearing. 

(a) Burden of proof. 

(b) Evidence. 

(c) Decision on the record. 
7.12 Disposition hearing. 

(a) Time. 

(b) Conduct of hearing. 

(c) Criminal history. 

(d) Disposition outside standard range. 
7.13 Release pending appellate review. 


Rule 7.1 Invoking juvenile court jurisdiction. Juve- 
nile court jurisdiction is invoked over a juvenile offense 
proceeding by filing an information. [Adop. June 28, 
1978, eff. July 1, 1978.] 


Rule 7.2 Information. (a) Content. [Reserved. See 
RCW 13.40.070.]} 

(b) Amendment. An information may be amended at 
any time. The court shall grant additional time if neces- 
sary to insure a full and fair hearing on any new allega- 
tions in the amended information. [Adop. June 28, 1978, 
eff. July 1, 1978.] 


Rule 7.3 Detention and release without hearing. (a) 
If No Information Filed Before Custody. If a juvenile al- 
leged to have committed a juvenile offense is taken into 
custody before an information is filed, the juvenile shall 
be reieased unless an information is filed within 72 hours 
(excluding Saturdays, Sundays, and holidays) after tak- 
ing the juvenile into custody. A juvenile held in deten- 
tion after the filing of an information shall be given a 
hearing to determine whether continued detention is 
necessary, and in the absence of any prior determination, 
whether there is probable cause to believe that the de- 
tained juvenile committed the offense. The juvenile shall 
be released unless these determinations are made within 
72 hours (excluding Saturdays, Sundays, and holidays) 
after the information has been filed. 

(b) If Information Filed Before Custody. If a juvenile 
alleged to have committed a juvenile offense is taken 
into custody after an information has been filed and is 
held in detention, the juvenile shall be given a hearing to 
determine whether continued detention is necessary and 
in the absence of any prior determination, whether there 
is probable cause to believe that the detained juvenile 
committed the offense. The juvenile shall be released 
unless these determinations are made within 72 hours 
(excluding Saturdays, Sundays, and holidays) after the 
juvenile is taken into custody. [Adop. June 28, 1978, eff. 
July 1, 1978.] 


Rule 7.4 Detention hearing. (a) Procedure at Hear- 
ing. The detention hearing shall be held in accordance 
with RCW 13.40.050(3) and (4). All parties shal! have 
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an opportunity to present evidence and to be heard on 
the issue of continued detention. 

(b) Determination by Court Generally. At the hearing 
the court shall determine whether continued detention is 
necessary under RCW 13.40.040. 

(c) Determination That Detention Necessary. If the 
court finds that continued detention is necessary, the 
court shall enter written findings setting forth the spe- 
cific statutory provision and the facts on which the court 
based its order for continued detention. The juvenile 
may nevertheless be released upon posting of a bond and 
the imposition of conditions upon such release pursuant 
to RCW 13.40.040(4). 

(d) Determination That Detention Not Necessary. If 
the court at the detention hearing determines that con- 
tinued detention is not necessary, the juvenile shall be 
ordered released on personal recognizance. The court 
may impose conditions on the release pursuant to RCW 
13.40.050(6). [Adop. June 28, 1978, eff. July 1, 1978.] 


Rule 7.5 Summons. (a) Issuance. After an informa- 
tion has been filed, a summons shall issue and be served 
pursuant to RCW 13.40.100. 

(b) Additional Contents of Summons. The summons 
shall advise the parties of the right to be represented by 
a retained lawyer and to have a lawyer appointed in 
certain cases, as provided in Title 9 of these rules and 
RCW 13.40.140. [Adop. June 28, 1978, eff. July 1, 
1978.] 


Rule 7.6 Arraignment and pleas. (a) Arraignment. 
The arraignment of an alleged juvenile offender is gov- 
erned by CrR 4.1. 

(b) Plea. The taking of a plea of an alleged juvenile 
offender is governed by CrR 4.2. [Adop. June 28, 1978, 
eff. July 1, 1978.] 


Rule 7.7 Statement of juvenile on plea of guilty. A 


written statement of a juvenile on a plea of guilty shall 
be filed in substantially the following form. 
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Guilty Plea Statement 


1. My name is ----------. 

2. My age is ---.-.----. 

3. I know that I have the right to a lawyer, and that 
if I cannot afford to pay for a lawyer, the court will 
provide me with one at no cost. 


4. My lawyer is ---------------. 
5. The court has told me that I am charged with the 
Crime Of 222 se ecees le , and I have been given a 


copy of the charge. 

6. The court has told me that: 

(a) I have the right to hear and question witnesses 
who might testify against me. 

(b) I have the right to have witnesses testify for me. 
These witnesses may be required to appear at no cost to 
me. 

(c) I have the right to testify on my own behalf. 

(d) The crime I am charged with must be proven be- 
yond a reasonable doubt. 

(e) I have a right to appeal a conviction after a trial. 

(f) If I plead guilty I give up these rights, and I can- 
not change my plea. 

7. The court has told me that the standard sentence 
for this crime is at least ----.------ and no more than 

8. I have been told that the prosecuting attorney will 
take the following action and make the following recom- 
mendation to the court: ---------------- 

9. I have been told that the court does not have to 
follow the prosecuting attorney's recommendation for 
my sentence. 

10. The court has asked me to state in my own words 
what I did that resulted in my being charged with the 
crime. This is my statement: --------------- 

11. I plead guilty to the charge. 

12. I make this plea freely. No one has threatened to 
harm me or anyone else in order to have me plead 
guilty. 

13. No one has made any promises to make me plead 
guilty, except as written in this statement. 

14. I have read or someone has read to me everything 
printed above and I have been given a copy of this 
statement. I have no more questions to ask the court. 

Dated) 2.2 .22c¢cteeesec2 


Juvenile 
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The above statement was read by or read to the alleged 


offender and signed by the juvenile --------------- in 
the presence of his or her attorney ---_----------- ; 
prosecuting attorney, __......_..---- , and the under- 
signed judge in open court. 
Dated _---_---------- 
Judge 


[Adop. June 28, 1978, eff. July 1, 1978.] 


Rule 7.8 Time for adjudicatory hearing. (a) Re- 
sponsibility of Court. It shall be the responsibility of the 
court to insure to each person charged with a juvenile 
offense an adjudicatory hearing in accordance with the 
provisions of this rule. 

(b) Time Limits. The adjudicatory hearing on a juve- 
nile offense shall begin within 60 days following the ju- 
venile's arraignment in juvenile court on the charges 
contained in the information. If the alleged juvenile of- 
fender is held in detention pending the adjudicatory 
hearing, the hearing shall begin within 30 days following 
the juvenile's arraignment in juvenile court on the 
charges contained in the information. 

(c) Excluded Periods. The following periods shall be 
excluded in computing the time for the adjudicatory 
hearing: 

(1) All proceedings related to the competency of the 
alleged juvenile offender to participate in the hearing. 

(2) Preliminary proceedings and an adjudicatory 
hearing on another charge. 

(3) Delay granted by the court pursuant to paragraph 
(d). 
(4) The time between the dismissal and the refiling of 
the same charge. 

(d) Continuances. Continuances or other delays may be 
granted as follows: 

(1) On motion of the alleged juvenile offender on a 
showing of good cause. 

(2) On motion of the prosecuting attorney if: 

(i) the alleged juvenile offender consents to a continu- 
ance or delay and good cause is shown; or 

(ii) the state's evidence is presently unavailable, the 
prosecution has exercised due diligence, and there are 
reasonable grounds to believe that it will be available 
within a reasonable time; or 

(iii) required in the due administration of justice and 
the alleged juvenile offender will not be substantially 
prejudiced in the presentation of his or her defense. 

(3) The court on its own motion may continue the 
case when required in the due administration of justice 
and the alleged juvenile offender will not be substantial- 
ly prejudiced in the presentation of his or her defense. 

(e) Absence of Alleged Juvenile Offender. In the event 
the alleged juvenile offender is absent from the court 
and thereby unavailable for the adjudicatory hearing or 
for any preliminary proceeding at which his or her pres- 
ence is required, the time period specified in section (b) 
shall start to accrue anew when the alleged juvenile of- 
fender is actually present in the county where the charge 
is pending, and his presence appears upon the record of 
the court. 

(f) Dismissal With Prejudice. If the adjudicatory hear- 
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ing on a juvenile offense is not held within the time lim- 
its in this rule, the information shall be dismissed with 
prejudice. [Adop. June 28, 1978, eff. July 1, 1978.] 


Rule 7.9 Joinder of offenses and consolidation of 
adjudicatory hearings. (a) Joinder of Offenses. The join- 
der of offenses in an information is governed by CrR 
4.3(a) and (c), where applicable. 

(b) Consolidation of Adjudicatory Hearing. On motion 
of the prosecutor or the alleged juvenile offender, or on 
its own motion, the court may, for purposes of conduct- 
ing the adjudicatory hearing, order that two or more in- 
formations naming different juveniles be consolidated 
and heard at the same time when two or more defend- 
ants could be joined in the same charge pursuant to CrR 
4.3(b). [Adop. June 28, 1978, eff. July 1, 1978.] 


Rule 7.10 Severance of offenses and consolidated 
hearings. The severance of offenses and severance of 
consolidated hearings is governed by CrR 4.4, where ap- 
plicable. [Adop. June 28, 1978, eff. July 1, 1978.] 


Rule 7.11  Adjudicatory hearing. (a) Burden of 
Proof. The court shall hold an adjudicatory hearing on 
the allegations in the information. The prosecution must 
prove the allegations in the information beyond a rea- 
sonable doubt. 

(b) Evidence. The rules of evidence shall apply to the 
hearing, except to the extent modified by RCW 
13.40.140(7) and (8). All parties to the hearing shall 
have the rights enumerated in RCW 13.40.140(7). 

(c) Decision on the Record. The juvenile shall be found 
guilty or not guilty. The court shall record its findings of 
fact and enter its decision on the record. The findings 
shall include the evidence relied upon by the court in 
reaching its decision. [Adop. June 28, 1978, eff. July 1, 
1978.] 


Rule 7.12 Disposition hearing. (a) Time. A disposi- 
tion hearing shall be held if the juvenile has pleaded 
guilty or has been found guilty by the court. The hearing 
may be held immediately following the juvenile’'s plea of 
guilty or immediately following the adjudicatory hearing 
if found guilty by the court. The disposition hearing may 
be continued for a period of up to 14 days after the plea 
or the conclusion of the hearing, unless good cause is 
shown for a further continuance. Notice of a continued 
hearing shall be given to all parties in accordance with 
Rule 11.2. 

(b) Conduct of Hearing. The court shall conduct the 
hearing in accordance with RCW 13.40.150. 

(c) Criminal History. In determining the standard 
range of disposition for a juvenile, the following shall 
constitute the juvenile's criminal history pursuant to 
RCW 13.40.020(6): 

(1) A finding made by a juvenile court prior to July 1, 
1978 that the juvenile committed an offense, if the alle- 
gation was required to be proven beyond a reasonable 
doubt or if the juvenile admitted the allegation. 

(2) A conviction by a juvenile court or a plea of guilty 
made on or after July 1, 1978. 

(3) A record of a diversion agreement entered into in 
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accordance with the provisions of RCW 13.40.080. 

(d) Disposition Outside Standard Range. If the court 
imposes a sentence outside the standard range for the 
offense, the disposition order shall set forth those por- 
tions of the record materia! to the disposition. [Adop. 
June 28, 1978, eff. July 1, 1978.] 


Rule 7.13 Release pending appellate review. If the 
only error asserted on appellate review is the appropri- 
ateness of the disposition, release of the juvenile pending 
review is governed by RCW 13.40.230(5). If additional 
or different errors are asserted, the juvenile court shall 
release the juvenile pending review if the court deter- 
mines, at a hearing, that detention is not necessary to 
prevent the juvenile from fleeing the jurisdiction or 
harming the juvenile or the person or property of others. 
The court may impose conditions on the release as in 
RCW 13.40.040(4) and RCW 13.40.050(6). [Adop. 
June 28, 1978, eff. July 1, 1978.] 


TITLE 8. DECLINING JUVENILE COURT 
JURISDICTION OVER AN ALLEGED JUVENILE 
OFFENDER 

Rule 


8.1 Time for decline hearing. 
(a) Initiating decline hearing. 
(b) Time for hearing in felony cases. 
(c) Notice. 

8.2 Procedure at decline hearing. 


Rule 8.1 Time for decline hearing. (a) Initiating De- 
cline Hearing. If required or requested pursuant to 
RCW 13.40.110, a decline hearing shall be scheduled 
and held separate from and prior to the adjudicatory 
hearing. 

(b) Time for Hearing in Felony Cases. In any case 
where declining jurisdiction would allow criminal prose- 
cution for a felony, the decline hearing shall be held 
within 14 days after the information is filed unless the 
time is extended by the court for good cause. 

(c) Notice. Notice of the decline hearing and its pur- 
pose shall be given in accordance with Rule 11.2. [Adop. 
June 28, 1978, eff. July 1, 1978.] 


Rule 8.2 Procedure at decline hearing. The decline 
hearing shall be conducted in accordance with RCW 
13.40.110(2). Any report or study to be presented to the 
court must be made available to the opposing party for a 
reasonable period pricr to the hearing or reasonable time 
must be accorded the opposing party to respond. [Adop. 
June 28, 1978, eff. July 1, 1978.] 


TITLE 9. RIGHT TO LAWYER AND EXPERTS IN 


ALL JUVENILE COURT PROCEEDINGS 
Rule 
9.1 Mandatory appointment of lawyer. 
9.2 Additional right to representation by lawyer. 
(a) Retained lawyer. 
(b) Dependency and termination proceedings. 
(c) Juvenile offense proceedings. 
9.3 Right to appointment by experts ın juvenile offense proceedings. 
(a) Appointment. 
(b) Compensation. 
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Rule 9.1 Mandatory appointment of lawyer. The 
court shall appoint a lawyer for a juvenile when required 
by RCW 74.13.031, RCW 13.32.030 and .050. [Adop. 
June 28, 1978, eff. July 1, 1978.] 


Rule 9.2 Additional right to representation by law- 
yer. (a) Retained Lawyer. Any party may be represented 
by a retained lawyer in any proceedings before the juve- 
nile court. 

(b) Dependency and Termination Proceedings. The 
court shall provide a lawyer at public expense in a de- 
pendency or termination proceeding as follows: 

(1) Upon request of a party or on the court's own ini- 
tiative, the court shall appoint a lawyer for a juvenile 
who is financially unable to obtain a lawyer without 
causing substantial hardship to himself or herself or the 
juvenile's family. The ability to pay part of the cost of a 
lawyer shall not preclude assignment. A juvenile shall 
not be deprived of a lawyer because a parent, guardian, 
or custodian, refuses to pay for a lawyer for the juvenile. 

(2) Upon request of the parent or parents, the court 
shall appoint a lawyer for a paresit who is unable to ob- 
tain a lawyer without causing substantial hardship to 
himself or herself or the juvenile's family. The ability to 
pay part of the cost of a lawyer shall not preclude 
assignment. 

(c) Juvenile Offense Proceedings. The court shall pro- 
vide a lawyer at public expense in a juvenile offense 
proceeding when required by RCW 13.40.080(6), RCW 
13.40.140(2) or Rule 6.2. [Adop. June 28, 1978, eff. 
July 1, 1978.] 


Rule 9.3 Right to appointment by experts in juvenile 
offense proceedings. (a) Appointment. A juvenile who is 
financially unable to obtain investigative, expert, or oth- 
er services necessary to an adequate defense may request 
that these services be provided at public expense by a 
motion. Upon finding that the services are necessary and 
that the juvenile is financially unable to obtain them 
without substantial hardship to himself or herself or the 
juvenile's family, the court shall authorize counsel to 
obtain the services on the behalf of the juvenile. The 
ability to pay part of the cost of the services shall not 
preclude the provision of those services by the court. A 
juvenile shall not be deprived of necessary services be- 
cause a parent, guardian, or custodian refuses to pay for 
those services. The court, in the interest of justice and on 
a finding that timely procurement of necessary services 
could not await prior authorization, may ratify services 
after they have been obtained. 

(b) Compensation. The court shall determine reason- 
able compensation for the services and direct payment to 
the organization or person who rendered them on the 
filing of a claim for compensation supported by affida- 
vits specifying the time expended and the services, and 
expenses incurred on behalf of the juvenile, and the 
compensation received in the same case or for the same 
services from the juvenile or any other source. [Adop. 
June 28, 1978, eff. July 1, 1978.] 
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TITLE 10. JUVENILE COURT RECORDS 
Rule 
10.1 Scope of Title 10. 
10.2 Recording juvenile court proceedings. 
(a) Proceedings other than juvenile offense proceedings. 
(b) Juvenile offense proceedings. 
10.3 Access of parent to records. 
10.4 Motions concerning juvenile records. 
10.5 Access to official juvenile court files. 
10.6 Challenging juvenile court records. 
10.7 Sealing juvenile court records. 
10.8 Destruction of juvenile court records. 
10.9 Only complete information released. 


Rule 10.1 Scope of Title 10. Rule 10.2 relates to 
recording of juvenile court proceedings. All rules after 
Rule 10.2 cover records as defined in RCW 13.04.270. 
{Adop. June 28, 1978, eff. July 1, 1978.] 


Rule 10.2 Recording juvenile court proceedings. (a) 
Proceedings Other Than Juvenile Offense Proceedings. 
All juvenile court proceedings which do not involve a ju- 
venile offense shall be recorded by any means which ac- 
curately records the proceedings in accordance with 
RCW 2.32.200. 

(b) Juvenile Offense Proceedings. All juvenile court 
proceedings involving a juvenile offense shall be recorded 
verbatim by means which will provide an accurate 
record and which can be subsequently reduced to written 
form. [Adop. June 28, 1978, eff. July 1, 1978.] 


Rule 10.3 Access of parent to records. As used in 
RCW 13.04.274, the terms "subject of any juvenile jus- 
tice or care record" and "subject of a dependency peti- 
tion" shall, for purposes of making a motion pursuant to 
Rule 10.4, include a parent of a juvenile if the records 
involved relate to proceedings prior to termination of the 
parent-child relationship. [Adop. June 28, 1978, eff. 
July 1, 1978.] 


Rule 10.4 Motions concerning juvenile records. 
Questions raised pursuant to RCW 13.04.272 and .274 
shall be determined by motion filed in the juvenile court. 
The court shall schedule a hearing on the motion, giving 
notice to the parties including appropriate juvenile jus- 
tice and care agencies, in accordance with Rule 11.2. 
After a hearing the court shall determine whether the 
moving party has established that the party is entitled to 
the relief requested and enter an appropriate order. 
[Adop. June 28, 1978, eff. July 1, 1978.] 


Rule 10.5 Access to official juvenile court files. 
[Reserved. See RCW 13.04.270 and .272.] 
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Rule 10.6 Challenging juvenile court records. [Re- 
served. See RCW 13.04.274(1).] 


Rule 10.7 Sealing juvenile court records. [Reserved. 
See RCW 13.04.274(2) and (3).] 


Rule 10.8 Destruction of juvenile court records. 
[Reserved. See RCW 13.04.274(6).] 


Rule 10.9 Only complete information released. [Re- 
served. See RCW 13.04.272(2)(c).] 


TITLE 11. SUPPLEMENTAL PROVISIONS 
Rule 


11.1 Computing time. 
11.2 Notice of proceeding. 
(a) Applicability. 
(b) Content of the notice. 
(c) Method of giving notice. 
11.3-11.20 [Reserved.]} 
11.21 Title and citation of rules. 
11.22 Rules superseded. 


Rule 11.1 Computing time. Time shall be computed 
in accordance with CR 6 unless otherwise provided by 
law or these rules. [Adop. June 28, 1978, eff. July 1, 
1978.] 


Rule 11.2 Notice of proceeding. (a) Applicability. 
This rule shall apply when notice is required to be given 
by Rules 2.3(b) and (d), 2.4(c), 2.5, 3.9, 5.4, 5.6(a) and 
(c), 6.6(b), 7.12(a), 8.1(c), and 10.4. Notice given pur- 
suant to those rules shall conform to the requirements of 
this rule. 

(b) Content of the Notice. The notice shall specify the 
time, place, and purpose of the proceeding. 

(c) Method of Giving Notice. Notice may be given by 
any means reasonably certain of notifying the party, in- 
cluding, but not limited to, mail, persona! service, tele- 
phone, and telegraph. [Adop. June 28, 1978, eff. July 1, 
1978.] 


Rule 11.2 through 11.20. [Reserved.] 


Rule 11.21 Title and citation of rules. These rules 
are called the Juvenile Court Rules and may be cited as 
JuCR. [Adop. June 28, 1978, eff. July 1, 1978.] 


Rule 11.22 Rules superseded. Except as provided in 
Rule 1.5, the Juvenile Court Rules originally effective 
January 10, 1969 are superseded by these rules. [Adop. 
June 28, 1978, eff. July 1, 1978.] 
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1. ORDER ADOPTING RULES--MAY 5, 1967. 


(Effective July 1, 1967) 
SUPREME COURT OF WASHINGTON 


Paper No. 25700-A 
OrDER ADOPTING 
(1) Classification System 
for Court Rules 
IN THE MATTER OF (2) Amendments to 
THE ADOPTION ' Rules on Appeal 
of (3) Civil Rules for 
RULES OF COURT Superior Court 
(4) Special Proceedings 
Rules for Superior Court 
(5) Criminal Rules 
for Superior Court 


WHEREAS, the legislature enacted Laws of 1925, chapter 118, relat- 
ing generally to rules of procedure; and 

WHEREAS, authority to promulgate and adopt uniform rules of pro- 
cedure for the courts in the state of Washington is vested in the Su- 
preme Court of Washington under the decision in State ex rel. Foster- 
Wyman Lbr. Co. v. Superior Court, 148 Wash. 1, 267 Pac. 770 
(1928); and 

WueERrEAS, the Supreme Court of Washington requested technical 
assistance, advice, and counsel from the Judicial Council, that a com- 
prehensive study be made, and that proposed civil rules for Superior 
Court be drafted and submitted by the Judicial Council for consider- 
ation by the Supreme Court; and 

WHEREAS, the Judicial Council established an advisory committee to 
do research and drafting, and to submit initial drafts of proposed civil 
rules for Superior Court. : 

WHEREAS, The advisory committee, after years of study, submitted 
to the Judicial Council an enlarged proposal made necessary by the 
revision of the civil rules consisting of: 


(1) Classification System for Court Rules 

(2) Amendments to Rules on Appeal 

(3) Civil Rules for Superior Court 

(4) Special Proceedings Rules for Superior Court (as 
renumbered) 

(5) Criminal Rules for Superior Court (as renumbered) 


WHEREAS, the Judicial Council caused copies of the proposed 
changes in rules to be distributed to interested individuals throughout 
the state, inviting and requesting comments and suggestions; and, after 
due consideration and careful revision by individual members of the 
Judicial Council, and by the council as a whole, the proposed changes 
in rules, as finally revised and unanimously approved by the Judicial 
Council, were submitted to the Supreme Court; and 

WHEREAS, all written comment and criticism filed with the Judicial 
Council was evaluated and given due consideration by the Judicial 
Council; and 

Wuereas, these proposed civil rules for Superior Court together 
with the other necessary proposed changes in rules were considered by 
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individual members of the Supreme Court and by the Supreme Court 
as a whole; NOW THEREFORE, 
IT IS ORDERED THAT: 


1. Classification System for Court Rules. 


The following classification system for court rules is adopted and the 
titles to existing Court Rules are amended to conform: 
(See Part I, General Rules, Rule 1) 
[The above classification was amended by order of the court dated 
June 28, 1967. Such classification as amended is now General Rules, 
Rule 1.) 


2. Proposed Amendments to Rules on Appeal. 


The Judicial Council has proposed amendments to the Rules on Ap- 
peal, all appearing appropriate to coordinate the Rules on Appeal with 
changes made by the New Civil Rules For Superior Court. Action by 
the Supreme Court on these proposals is temporarily deferred for fur- 
ther study. 


3. Rules of Pleading, Practice and Procedure. 


The Rules of Pleading, Practice and Procedure are superseded by 
the following rules entitled as follows: 


Civil Rules for Superior Court 
Special Proceedings Rules for Superior Court 
Criminal Rules for Superior Court 


which are hereby adopted. The text for the newly adopted rules are 
annexed and by this reference are made a part of this order. There 
follows a table of cross references from the "RPPPs" to the new Rules. 


Cross REFERENCES FROM FORMER RPPPs 
To New ROAs, CRs and SPRs 


RPPP Nos. New Rules 
Rule 504W ws. os rrie etd iG de CR 5(g) 
Rule?) aed tet eae tegen e CR7 
Rulé8: 2. 2ocs ag Sed cee ean patch Mal ak CR 8 
Rule 8.04(1), 

Ist and 2nd 

SONLENCE:e esn uei Seah Eales Oe CR 10(e) 
Rule 8.04(1), 

3rd sentence ...............00000 ee CR 5(a) 
Rule 8.04(1), 

4th sentence.................0000- Not Readopted 
Rule 8.04W(2) ......... ccc eee eee CR 5(d) 
Rule 8.08W(1) .......... 0. cee eee ee CR 6(d)& 

7(b)(3) 

Rule 8.08W(2) ............. 00.0000 Not Readopted 
Rule 8.08W(3) ........... 0. c ee eee CR 59(e) 
Rule 9) 52.0 58 25508 deena aunts CR 9 
Rule: 10) tani tee sneaens waa ee CR 10 
Ruled) seh tice bates Ma ees CR 10 
Rule: 120. aselow desi ae head Ri CR 12 
Rule 13 ci265354- 88 46 eh eee te CR13 
Rulet soe lethal ce hh cos Bas CR 14 
Ritle lS: 3:4. 25 42 32284 op ee beh Sees CR 15 
Rule 15.04W ........ 0.0.00 cee eee CR 15(e) 
Rule: 16) 5.2 scree cee eee eh eels CR 16 
Rule)? cect toaktesyceu heen Pes CR 17 
Rules 18>. sec ee a ow heated CR 18 
Rule 19. io aeee e She tee nets CR 19 
Rule 20 secs sc see edie ee bee eas CR 20 
Rulé220).:3.225.t oer See Bae A oat CR 21 
Rüle: 22 rasere ckae le Sede Ae CR 22 
Rule 23 oiaoi ek there Pele ee ee oon CR 23 
Rule: 23(b) siccoceckens Soy ger bis kii CR 23.1 
Rulé:23(0) i viet erate Hed dadaas CR 23.2 
Rüle 24 oie i gi aa aira cae eas CR 24 
Rule 25. io. al bb his EEEN Web dees CR 25 
Rile26 +. deste d Soe oo Sa Ae CR 26 
Rule 2T eain cc agen yne dent ca CR 27 
Rulé 28 nooi een eee tee ee ea ees CR 28 
Rule: 29 -o eses nese desa ui E dees CR 29 
RilegO i e an a eee a CR 30 
Rule 3l o harc terekocene a ee yanas es CR 31 
Rule: 32 a cies sy aan cows oo CR 32 
Rüle 3:3) ots. sean dteni de terion a anne CR 33 
Rule 34 ia tL tees CR 34 
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RPPP Nos. New Rules 

Rule: 35). 2 oC eaaa aegis heen eed CR 35 
Rule 36 oaa ee iaaa dan CR 36 
Rúle 3T rcs. sk aa ee a ee ea CR 37 
Rule 38.04W .......... 20. c cee eee CR 38(e) 
Rule 40.04W(1) ..... 2... . cee eee eee CR 40(d) 
Rule 40.04W(2) .......... cee eee eee CR 40(c) 
Rule 41.04W(a) .......... 0. cee eee CR 41(b)(1) 
Rule 41.04W(b) ......... 000 e eee CR 41(b)(2) 
Rule 41.08W ........... 00 cece ee eee CR 41 (a) 
Rule:42(a) ii reede meena lace waa CR 42(b) 
Rule 42(b) 0.0... eee eee eee CR 54(b) 
Rule42(¢).c beech awoteucewes oe eres CR 62(h) 
Rule 43.04W .......... 0. ce eee eee eee CR 43(f) 
Rule 43.08W ............. cee cence CR 43(a)(2) 
Rule 43.12W 0.0... cece CR 43(g) 
Rule 43.16W 00... .. ccc cee eee CR 43(i) 
Ruled arenae shb80 ocak heme CR 44 
Rule 46.04W ......... cc ccc eee eee CR 46 
Rille 49 ae n wees ee CR 49(a)&(b) 
Rule 501. ited dys ia ketenes neds CR 50(a) 
Rule 51.04W .......... 0... ccc eee ee CR 51(a) thru (e) 
Rule 51.08W ........... cee eee eee CR 51(f) thru (h) 
Rule 51.12W ..... cee cece eee CR 51(h) 
Rule 51.16W 00... eranen s peia CR 51(f) 
Rule 52.04W ....... cece eee eee CR 52(a)(1) 
Rule 52.08W, 

Ist paragraph..................0.. CR 52(c) 
Rule 52.08W, 

2nd paragraph .................... CR 52(d) 
Rule 54.04W .......... 0 cece eee CR 54(e) 
Rule 55.04W .......... ccc eee eens CR 55(a) &(b) 
Rule 55.08W ...... 0... ccc ee eee CR 55(f) 
Rule $62.05 fea pe seg Said ele nave ace CR 56 
Rule 59.04W ......... cece eee eee eee CR 59(a)&(b) 
Rule 59.08W .......... 0. cece eee eee CR 59(i), 50(c) 

and (d), ROA 16 

Rule 600s seit dents eda oes vain CR 60(a) 
Rule 60.04W ........... cee ee eee eee CR 60(e) 
Rule 63.04W .............. 2 eee eee Not Readopted 
Rule 66.04W .......... 0. cee eee ee eee CR 66(c) thru (e) 
Rule 66.08W .......... 0. cece eee CR 43(e)(2) 
Rule .68) 0c 8 oc ete Sh ee ae E CR 68 
Rule 70 tec atin des nue reas Rite Mersin CR 70 
Rule 77.04W 1.0.0... .. cc cece eens CR 43(d) 
Rule 77.08W, 

Ist sentence .............-.-200 0 ee CR 54(e) 
Rule 77.08W, 

2nd sentence .............00.e cues SPR 94.04W(e) 
Rule 7712W wee ise one aseina Not Readopted 
Rule 77.16W(1) 

thru (B3) techie Sre nes each oh CR 78(d) thru (f) 
Rule 77.16W(4) 1.02.0... cee eee eee ROA 40(b) 
Rule 77.20W ..... 0... ccc cece eee ee SPR 90.04W 
Rule 7724W aaa CR 77(h) 
Rule 78.04W .......... 0c cece eee CR 77(k) 
Rule 80.04W ............. 0. cece CR 430) 
Rule 82.04W ........... 0. cee eee eee CR 82 
Rule 83.04W .......... 0. cece CR 83(a) 
Rule 860 cies. 2 ete wages ave R nna Gan te CR 86(a) 
Rule 89.04W ............. cece ee eee CR 2A 
Rule 91.04W .... 0... 0... cece eee ee SPR 94.04W 
Rule 92.04W .......... cc eee eee SPR 93.04W 
Rule 93.04W .......... cece eee SPR 98.16W 
Rule 93.06W 

(98:06W) oreina urepe rrun paiia (Abrogated) 
Rule 96.04W anaana SPR 91.04W 
Rule 96.08W . l...a CrR 100.04W 
Rule 98.04W anlaa SPR 98.04W 
Rule 98.08W, 

lst paragraph..................0.. SPR 98.08W 
Rule 98.08W, 

2nd paragraph................000. SPR 98.10W 
Rúle 98 I2W i okere peepee ee eee: SPR 98.12W 
Rüle-98.16W o pooinr see ee eee ie es SPR 98.20W 
Rule 101.04W ................0 000 CrR 101.04W 
Rule 101.08W ............... 000000. CrR 101.08W 


RPPP Nos. New Rules 
Rule 101.J2W.............. 00. eee CrR 101.12W 
Rule 101.16W ........... 0... cee eee CrR 101.16W 
Rule 101.20W ............ 0... ce eee CrR 101.20W 
Rule 101.24W ... 0... cece eee CrR 101.24W 


Reviser's note: For table of distribution of rules in effect prior to 
January 1, 1960, see the Appendix to Part IV, No. 4 infra. 


4. Public Inspection. 


This order and copies of the aforesaid rules be made available for 
public inspection as in the case of other orders and public records of 
the Supreme Court; and 


5. Publication and Requests for Comments, etc. 


The aforesaid Court Rules shall be published expeditiously in the 
Washington Decisions, together with notice that, for the purpose of 
due consideration and evaluation by the Supreme Court, comment, 
criticism, or objection to the aforesaid rules may be filed in writing not 
later than June 1, 1967, in the office of the Clerk of the Supreme 
court; and 


6. Effective Date. 


The rules referred to and incorporated herein by this order, be 
adopted subject only to further consideration and such revision as may 
be made by order of this Court, and become effective on July 1, 1967. 

DATED this 5th day of May, 1967. 

RosertT C. FINLEY, 
Approved: Chief Justice 

MATTHEW W. HILL ROBERT T. HUNTER 

CHARLES T. DONWORTH Orris L. HAMILTON 

FRANK P. WEAVER FRANK HALE 

HuGu J. ROSELLINI 


FOREWORD 
(to rules adopted May 5, 1967) 

In January of 1961 Judge Donworth suggested to the Washington 
Judicial Council that certain civil rules for superior court be clarified. 
This resulted in a committee report in October of that year, recom- 
mending the adoption of five federal rules. Further suggestions for the 
adoption of certain federal rules were received about that time from 
Washington state attorneys and judges. By June of 1962 more than a 
dozen federal rules had been studied and their adoptions proposed. It 
was then decided to do an intensive study of the federal rules and to 
incorporate numerous suggestions that had been received from mem- 
bers of the Council, from judges and from attorneys. By this time it 
had become apparent to the Council's committee that in many areas 
Washington practice was preferable to federal practice. 

By January 1964 the Sixth Draft had been prepared by the com- 
mittee and considered by the Council at numerous meetings. This 
Draft was published as a service to the Bench and Bar by the West 
Publishing Company and widely distributed throughout that state to 
judges and local bar associations for their study, suggestions, and criti- 
cisms. The superior court judges of the state, at their annual Judicial 
Conference, discussed the proposed rules at length and submitted sug- 
gestions to the Judicial Council. Letters were received from bar asso- 
ciations and from individual attorneys suggesting various changes. 
These suggestions were considered at several meetings of the Judicial 
Council during 1965 and resulted in the Seventh Draft, which was 
submitted to the Supreme Court for its consideration. 

The rules are designed to accomplish the following objectives: 

(1) To provide a single trial manual with ready references to 
the procedural rules and statutes relating to the trial of 
cases in the Superior Court of Washington; 

(2) To conform to the federal practice in all situations where 
there are no compelling reasons for perpetuating 
Washington practice, especially in the many situations 
where the Washington statutes, rules, and case law are 
confusing, obscure, or nonexistent; 

(3) To preserve the Washington practice in all situations 
where the Washington practice is believed to be superior 
or where the matter is not adequately covered by federal 
rules; 

(4) To eliminate many procedural traps now existing in 
Washington practice; 
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(5) To conform the Civil Rules for the Superior Court to the 
Civil Rules for the Justice Courts which also follow the 
format of the federal rules; 

(6) To make available a ready reference to all authorities dis- 
cussing the comparable federal rules. 

The Court expresses its appreciation to the members of the commit- 
tee of the Judicial Council who drafted the proposed rules. This com- 
mittee, consisting of Judge Frank D. James, Senator Fred H. Dore, 
and Dan Reaugh, chairman, with the assistance of Professor Robert 
Meisenholder of the University of Washington School of Law as re- 
porter, devoted many hours and much labor to this complex and ex- 
tensive compilation. We are likewise grateful to the many lawyers and 
judges whose helpful suggestions have added materially in the formu- 
lation of the rules as now presented. 

A final note is that most of the 1966 Amendments to the Federal 
Rules of Civil Procedure have been incorporated into the comparable 
Civil Rule. 

Robert C. FINLEY, Chief Justice 


2. EXPLANATION BY THE COURT 

Format. So that the many text books on the Federal Rules will be 
readily usable in researching these Civil Rules for Superior Court, ev- 
ery effort has been made to maintain the format of the Rule Number 
and subdivision organization of the Federal Rules. Therefore, even 
though the text of a given subdivision of a Federal Rule is not adopted, 
the comparable text of the Washington Rule is included where appro- 
priate under the comparable Federal subdivision. Where the Federal 
Rules contain no comparable subdivision for a Washington Rule, and 
when the subject of the Washington subdivision logically should be 
placed before a subdivision "(a)" of the applicable Federal Rule, the 
hyphen symbol "(—)" is used to identify the inserted subparagraph. For 
examples see Rules 4(—) and 17(-). In other words, the hyphen (-) 
subdivision always precedes an (a) subdivision. When a Washington 
subdivision logically follows the last subdivision of a Federal Rule, the 
Washington subdivision is added after the last Federal subdivision. For 
examples see subdivisions (e) of Rule 15, and (i), (j), (k) and (I) of 
Rule 9. If there is no comparable Washington subdivision for a Federal 
subdivision, the Federal subdivision is included and designated as 
" [Reserved] ". 

Statutes. Where a Washington procedural statute, not superseded by 
a rule, logically comes within the scope of the Format of the subject 
matter of the Federal Rules, a cross-reference is added after the most 
appropriate "(Reserved]" subdivision. For examples see subdivision 
(b), (c), and (d) of Rule 3 and (d), (e) and (f) of Rule 17. The inclu- 
sion of a cross-reference to a statute does not imply that there are no 
other pertinent statutes. 

Comments by the court. Where it appears that all or part of a stat- 
ute has been superseded by a Rule, a statement to that effect is in- 
cluded in the Comments. Statutes not superseded continue to be 
effective. The Comments also identify the sources of the Rules. 

Abbreviations. These "Civil Rules for Superior Court" may be cited 
as "CRs". 


3. ORDER CORRECTING AND AMENDING 
RULES--JUNE 28, 1967 


IN THE SUPREME COURT OF THE STATE OF 
WASHINGTON 


Paper No. 25700A-104 
CORRECTIONS and 
AMENDMENTS TO 
ORDER ADOPTING 
(1) Classification System 
for Court Rules 
IN THE MATTER OF |(2) Amendments to 
THE ADOPTION Rules on Appeal 
OF (3) Civil Rules for 
RULES OF COURT Superior Court 
(4) Special Proceedings 
Rules for Superior Court 
(5) Criminal Rules 
for Superior Court 


WuerEAS, The Supreme Court of Washington on May 5, 1967, is- 
sued and published in 71 W.D. 2d No. 1A, new court rules primarily 
applicable to the Superior Court, to become effective on July 1, 1967, 
and 
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WHEREAS, the Supreme Court individually, and in executive session, 
has received and considered comments, suggestions, and objections as 
requested in the May 5, 1967 order, and 

WHEREAS, most suggestions and objections not adopted will be re- 
ferred to the Judicial Council for further study, 

NOW, THEREFORE, it is ORDERED that: 


1. A new General Rule | relating to the classification of Court Rules 
is adopted to read: 


(Reviser's note: See Part I, GENERAL RULES, Rule 1) The 
titles to all Court Rules are amended to conform. 


2. On page vi of the May 5, 1967, order, the table of cross-refer- 
ences is amended by deleting "Rule 93.06W [98.06W] . . SPR 
98.06W.” 


3. The Rules on Appeal (ROA) are amended as follows: 


(a) ROA 15, entitled "Jurisdiction, Effect of Appeal on", is amend- 
ed by substituting: 


"A party may appeal from any order, judgment or decree 
enumerated in ROA 14 by giving notice of appeal as pro- 
vided in ROA 33 and ROA 46. Except when the running 
of time for appeal is suspended as otherwise provided in 
these rules,” 

for: 


"A party may appeal from any order, judgment, or decree 
enumerated in Rule 14 by giving notice of appeal as pro- 
vided in Rule 33, and” 


Comment. The amendment coordinates with other rules such 
as ROA 33(6) and 46(b)(1) the suspending or 
extending the running of the time for filing the 
notice of appeal when certain post-trial motions 
are pending. 


(b) ROA 16, entitled "Powers of Supreme Court", is amended by 
adding at the end a new paragraph reading: 


"An appeal to the Supreme Court from a judgment 
granted on a motion for judgment notwithstanding the 
verdict shall, of itself, without the necessity of a cross—ap- 
peal, bring up for review the ruling of the trial court on 
the motion for a new trial; and the Supreme Court shall, if 
it reverses the judgment entered notwithstanding the ver- 
dict, review and determine the validity of the ruling on the 
motion for a new trial." 


Comment. The paragraph added is identical to the last sen- 
tence from RPPP 59.08W which is superseded. 


(c) In heading and in text of ROA 27, entitled "Exception to Sure- 
ty", change "Exception" to "Objection" and "except" to "object" and 
"excepts" to “objects.” 


Comment. This change from exceptions to objections is con- 
sistent with the Proposed CR-46 relation to 
objections. 


(d) Paragraph (6) of ROA 33, entitled "Notice of Appeal and 
Cross—appeal in Civil Cases" is amended to read: 


"(6) Extension of Time for Filing Notice of Appeal. If a 
timely motion is made for judgment notwithstanding the 
verdict under CR 50(b), for the amendment of findings 
under CR 52(b), for vacation of judgment under CR 
52(d), and/or for reconsideration, etc., under CR 59, the 
notice of appeal may be filed within 30 days after the en- 
try of the order granting or denying the motion." 


Comment. Paragraph (6) is amended to clarify the effect on 
the running of the time for appeal when the enu- 
merated motions are pending in the superior 
court. 


(e) ROA 35, entitled "Statement of Facts, What Constitutes", is 
amended by adding in the first sentence "any objections or" between 
"and" and “exceptions in the cause” 


Comment. The phrase “exceptions in the cause” is not delet- 
ed because some statutes relating to the review of 


by: 


(1) 
(2) 


(3) 


"Comment. 
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administrative ruling require "statements of 


exceptions" 


(f) ROA 40, entitled * Return of Statement of Facts", is amended 


Changing title to "Statement of Facts” 

The present text of Rule on Appeal 40 is designated as 
subdivision (b) with the subtitle of "(b) Use by Counsel". 

Adding new subdivisions (a) and (c) and comment read- 


ing: 


"(a) Notice of Filing. When the proposed statement 
of facts is received by the clerk of the superior court, the 
clerk shall promptly notify the Supreme Court of the fil- 


ing. 


"(c) Forwarding to Supreme Court. The clerk of the 
superior court shall not forward the statement of facts to 
the clerk of the Supreme Court until the time for filing the 
respondent's brief has elapsed, except by consent in writing 


of respondent's counsel." 


77.16W(4)." 


Subdivision (c) follows and supersedes RPPP 


4. The Civil Rules for Superior Court (CRs) are amended as 
follows: 


Page in 


71 W.D. 


2d No IA 


xxix 


63 
69 


75 


CR Line 


Table of 
Contents 


2A 4th 


4(d)(1) lst 


4(d)(2) lst 


6(a) 
10(e)(4) lst 


38(b) 
41(e) 


44(a)(1) 13th 
& 15t 


h 


Amendment 


Prior to "Rule 81” insert 
"XI GENERAL PROVI- 
SIONS (Rule 81-86) ... 
119° 


after “open court” strike 
"and" and insert: "before a 
court reporter, or" 


In subheading delete 
"with" and insert "and/or" 


Delete "23.52.051-056" 
and insert "23A.08.110 and 
23A.32.100" 

Strike last sentence 


Change "each attorney” to 
"all persons" 


Strike the last sentence 


Add a new 
reading: 

"(e) Notice of Settlements. 
If a case is settled after it 
has been assigned for trial, 
it shall be the duty of the 
attorneys or of any party 
appearing pro se to notify 
the court promptly of the 
settlement. If the settle- 
ment is made within 5 days 
before the trial date, the 
notice shall be made by 
telephone or in person. All 
notices of settlement shall 
be confirmed in writing to 
the clerk.” 

Comment. Subdivision (e) 
is added to enable the 
courts to make fuller use of 
all court facilities. 


subdivision 


After "office" in line 13, 
insert “or official custody 
of the seal of the political 
subdivision", and at the end 
add: "or the seal of the po- 
litical subdivision." 


Page in 
71 W.D. 
2d No IA 


83 


83 


85 


114 
118 


119 


119 


CR 
50(a) 


50(b) 


51(d)(1) 


77(c)(8)(A)(ii) 
79(e) 


80 


81-86 


Line 


2nd 


Ist 


Amendment 


At end of comment delete 
"it supersedes RCW 4.56- 
.150" and insert "Subdivi- 
sion (a) does not supersede 
RCW 4.56.150." 

Delete "judgment" and in- 
sert “verdict” 


At end add following sen- 
tence: "If the instruction in 
WPI allows or provides for 
a choice of wording by the 
use of brackets or other- 
wise, the written request 
which designates the num- 
ber of the instruction shall 
also designate the choice of 
wording which is being 
requested." 


Insert "i" in "Visiting" 
Add a new subsection read- 
ing: 

"(e) Destruction of Re- 
cords. [Reserved-—See 
RCW 36.23.070.] 


Last sentence is amended 
to read: 

"In controverted matters, 
the use of recording devices 
shall be at the direction of 
the court, unless a party of 
record or his counsel makes 
timely objection prior to 
the commencement of the 
proceedings." 


Prior to "Rule 81" insert 
"XI GENERAL PROVI- 
SIONS (Rules 81-86)" 


5. The Special Proceedings Rules (SPRs) for Superior Court are 
amended as follows: 


Page in 
71 W.D. 
2d No IA 


123-129 


123 
123 
124 
124 


124 


124 


125 


SPR 
all 


91.04W 
91.04W(a) 
91.04W(c) 
91.04W(d) 


91.04W(e) 


91.04W(all) 


93.04W 


Line 


Ist 


Amendment 


In all comments references 
to "former Rule” and 
“Rule” should be changed 
to "RPPP”. 


After "91.04" add "W" 
Delete "defendant" 
Delete "defendant" 


Delete "defendant" 


After "garnishment" insert: 
"on the defendant and on 
the garnishee” 


Amend comment at end to 
read: 

"Comment. Amendments 
to RPPP 96.04W are made 
to conform to 1967 
Amendments to Garnish- 
ment Statutes.” 


Between “proceeding” and 
"shall" insert “insofar as it 
affects or concerns the 
adopters" 
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Page in GRSC RPPP 
71 W.D. Number Number 
2d No IA SPR Line Amendment 22 54.04W 
eda x : 23 77.12W 
126 98.04W (a) Sth Delete "distributee" and in- 24 7716W 
sert "legatee and devisee". 25 717 20W 
126 98.04W (b) Tth Delete "of" and insert "to". 26 77.24W 
oJ io 27 101.16W 
126 98.06W all Delete the Rule since it ex- 28 83.04W 
pires on July 1, 1967. 29 92.04W 
6. The Criminal Rules for Superior Court (CrRs) are amended as 30 55.08W 
follows: ead 
Page in 33 101.20W 
71 WD. 34 101.24W 
2d No 1A CrR Line Amendment 
131-136 all — In all comments references 5. Table of distribution of rules of pleading, practice 
EE iee be and procedure in effect prior to January 1, 1960 into 
£ the rules of pleading, practice and procedure which 
131 101.04W(a) 1 & 2d Delete "Rem. Rev. Stat. § were superseded on July 1, 1967. 
2148 [P.C. 9214)" and in- 
sert "RCW 10.52.040". Old RPPP RPPP 
. f . Number Number 
7. Effective Date. The amendments provided by this order shall be- 1 82.04W 
come effective on July 1, 1967. Superseded 
Dated this 28th day of June, 1967 3 41.04W 
RoBertT C. FINLEY 4 41.08W 
Chief Justice 5 96.04W 
MATTHEW W. HILL Huau J. ROSELLIN 6 Superseded 
CHARLES T. DONWORTH ROBERT T. HUNTER 7 60 
MARSHALL A. NEILL Orris L. HAMILTON 8 51.08W 
FRANK HALE FRANK P. WEAVER A Toa 
11 46.04W 
4. Table of distribution of general rules of superior 12 INT 
courts in effect prior to January 1, 1960 into the a EPEN 
rules of pleading, practice and procedure which were 15 101.08W 
superseded on July 1, 1967. 16 16 
GRSC RPPP “4 O. 
Number Number 19 
k RNA sub. 1. 56 
i sub. 2. 12(c) 
3 Superseded 20 50 
4 55.04W 21 68 
5 91.04W 22 22 
6 8.08W 23 70 
4 anes 24 98.16W 
9 43.08W 25 77.04W 
26-37 26-37 
10 89.04W 38 44 
11 101.12W 39 66.04W 
12 43.12W 40 38.04W 
13 51.04W 41 98.04W 
14 77.08W 42 43.04W 
15 52.08W 43 : 49 
16 Aari 44 None (Old rule 
RPPP 45 abbrogated certain 
‘Appears. as statutes which 
30 04W statutes were 
17 52.04W subsequently 
18 66.08W repealed by 
19 98.08W Chapter 50, 
: Laws of 1957) 
20 96.08W 45 59.04W 
21 98.12W ; 
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INDEX FOR RULES OF COURT 


PARTS I-IV 
INDEX KEY 

Abbreviation 
APR Admission to Practice Rules 
AR Superior Court Administrative Rules 
CAR Court of Appeals Administrative Rules 
CJC Code of Judicial Conduct 
CPR Code of Professional Responsibility 
CR Superior Court Civil Rules 
CrR Superior Court Criminal Rules 


DRA Discipline Rules for Attorneys 


GR General Rules 
JuCR Juvenile Court Rules 


MPR Superior Court Mental Proceedings Rules 
RAP Rules of Appellate Procedure 


SAR Supreme Court Administrative Rules 
SPR Superior Court Special Proceedings Rules 
any aa 
Rule Number 
Accident or Surprise 
New trial, grounds .................. CR 59(a) 
Accord and Satisfaction 
Affirmative defense, pleading .......... CR 8(c) 
Accounts 
Receivership, filing, special notice ...... CR 66(d) 
Action 
Against nonresident ................. CR 82(a) 
Brought in wrong county ............. CR 82(b) 
Civil See Civil Action 
Consolidation ............. 000 ee ueae CR 42 
Corporation, enforcement of right ...... CR 23.1 
Cost, security .......... 0... eee eee CR 7(d) 
Court, perpetuation of testimony ....... CR 27(c) 
Criminal See Criminal Cases 
Dismissal 
Involuntary .............0..02 000 CR 41(b) 
Voluntary ........... 0. c eee eee eee CR 41(a) 
Divorce See Divorce 
Effect of tolling statute ............... CR 3(b) 
Intervention ..............0e cee eeee CR 24 
Lis pendens ................22--000- CR 3(d) 
Parties designated ................... CR 17(-) 
Pending decisions, list of .............. CR 79(f) 
Pending, effect of effective date of civil 
PULES? sides Sie: wade Gt bee aA CR 86 
Placing on calendar, methods .......... CR 40(b) 
Real party in interest ................ CR 17(a) 
Shareholder, derivative ............... CR 23.1 
Superior Court, form ................ CR 2 
Unincorporated association ........... CR 23.2 
Adjournment 
Cause to remain on docket, no new notice 
heeded Hina pan sa dep eee CR 40(a)(3) 
Court of appeal ................ 0.0006 CAR 5 
Power, automatic, effect .............. CR 77(g) 
Supreme court ............... 00 eee SAR 5 


Administrator 


Capacity to sue ............... 0000. 
Claims by, settlement ................ 
Compensation ...................... 


Admission 
Document, genuineness 
Effect renasci a aaa ese 
Request: ~iu iaren een 
Hearings for discipline of attorney ..... 


Admission to practice 
Applicant, classification .............. 
Approved law school defined .......... 
Attorney applicant 
Application 
false statement, discipline ......... 
fee ish an te Torta t dice onal aero ote 
filing eects eaae a E 
unqualified person, furthering applica- 
tion prohibited ............... 
Certificate of good standing ......... 
Classification ................0000. 
Defitied oo cine eee oe eas Recta 


Examination, See Examinations 

Oath seir osaat a oi Ae we 

Oral examination ................. 

Qualifications .................... 

Retake of examination for reinstatement 

Statement of practice .............. 
Bar examination required ............. 
Board of governors 

See also Board of Governors 

Recommendation .................. 


POSES: sik rent ya dea EN E 
Special investigation ............... 


Certificate of results ................. 
Committee of law examiners .......... 
Educational purposes ................ 
Examinations 
Attorney applicant ................ 
Certificate of results ............... 
Failte: nerien oft sce ae beac Pieler 
General applicant ................. 
General applicant 
Application, filing, fees ............. 
Approved law school defined ........ 
Classification ..................00. 
Defined? l fea boc dae eas E Ani 


Examination, See Examinations 

Qualifications .................... 
Indigent representation ............... 
Law clerk 

See also General applicant 

Application ..................008- 

Change of rules, effect ............. 

Course of study ................... 

Employment ..................45. 

Requisites ................0 0-00 

Statement of employer ............. 
Law school, approved, defined ......... 
Member of bar from other jurisdiction . . 
Oath of attorney 

Form een ee anes die eke i 

Taking: « t.0iddede a a ari aa 

Time limit ....................... 
Recommendation by board of governors . 
Reinstatement after disbarment ........ 
Residence requirements .............. 
Special investigations ................ 


State bar membership required, exception .... 


Supreme court order 
Entering ..............0c cece cease 
Revocation ..................-000- 


1DR1~101 
3B5 
3B4 


1DR1-101 
3B8 


SE 
10 
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Adoption 
Final decree of, not appealable ........ 
Findings, conclusions, required 
Report, disposition 


Adoption by reference 
Statements in pleadings may be ........ 


Advance Sheets 
Publication ............ 0.00002 e cues 


Adverse Party 
Argument following instructions to jury 
Designation of, in appellate court proceed- 
TINGS: vic. eaa Soa then ich a ESS 
Examination not precluded by interrogato- 
ry, deposition ................0406. 
Judgment, offer of ...............206. 
May bring issue to trial .............. 
Negotiations with ................... 
Notice 
Preliminary injunction ............. 
Temporary restraining order, when not 
MCCUE oasia od aE SEE aes odes 
Perpetuation of testimony ............. 
Summary judgment 
Witness, notice ...............- 00 eee 


Affidavit 


Bad faith, payment of expenses, contempt .. 


Default, motion, supporting ........... 
Form, further testimony .............. 
New trial, time for serving ............ 
Service with motion ................. 

WHEN Sieroter Pals Rasch acd aheaoe a 
Trial, continuance .................0. 
Unavailable, procedure ............... 


Agreement 
Between parties in civil action ......... 


Amendment 
Changing party whom claim is against .. 
Counterclaims, when omitted .......... 
Erasing, adding words ................ 
Juvenile court petition 
Pleading 
Insertion of true name ............. 
Manner, response ................. 
Must conform to evidence .......... 
Relating back ................000455 


Amicus Curiae 
Motion to file brief of ................ 
Oral argument by ................... 
See also Brief of amicus curiae 


Answer 
Interrogatory 
Instructions to jury when accompanying 
general verdict ................. 
Juvenile court petition, to ............. 
Pleadings 
Civil action sosai a e e a aa 
Discipline of attorney .............. 
When presented ..............-..-04. 


Appeal 


Accelerated disposition, of review proceed- 
ING 5 Soe e aana A a a Ea Be 

See also Settlement conference, order fol- 
lowing s r aea E air a 


JuCR 


RAP 
RAP 


RAP 


Number 


2.2 
52(a)(1) 
93.04W 


10(c) 


17 


51(g) 
3.4 


43(f)(2) 
68 
40(a)(5) 
DR7-107 


65(a)(1) 


43(f)(1) 


56(g) 
55(a) 
56(e) 
59(c) 
6(d) 


8.4 


40(e) 
56(f) 


2A 


17.8 


18.11(h) 


Appeal-—-cont. 
Acceptance of review 
Of court of appeals decision ......... 
Of trial court decision, by appellate court, 
defined: season canine ee 


Additional authorities, statement of, after 
briefs filed .................0.000.. 
Address 
Of all attorneys, in notice of appeal 
Of defendant in criminal case 
Change of, during review, advice of . 
In notice of appeal 
Adoption 
Final decree of, not appealable 
Interlocutory decree of, appealable ... 
Agreed report of proceedings, content and 
FORM OF ismerete Sea teh kd ence 
See also Report of proceedings 
Amicus Curiae 
Motion to file brief of .............. 
Oral argument by ................. 
See Brief of amicus curiae 
Appeal from court of appeals decision 
Acceptance of .......... 0.0.00 eeu 
Defined 
See also Notice of appeal from court of 
appeals decision 
Appeal from trial court decision 
Acceptance of, by appellate court .... 
Defined 
See also Appealable trial court decision; 
Notice of appeal from trial court 
decision 
Appeal to United States supreme court, stay 
of mandate pending ............... 
Appealable trial court decision 
Defined) oreren rera reee ds at eae 
Procedure to dispute that decision is .. 
Appellant 
Defined) nisreen tarp eat thas 
For purpose of brief, in event of cross— 
appeal). sai ees cen Be 
For purpose of oral argument, in event of 
cross-appeal ................... 
Appellate court 
Actions which may be taken by, in dis- 
posing of review proceeding ...... 
Additional evidence taken by ........ 
Addition to record on review by ...... 
Authority to act in case, generally .... 
Orders of, authorized to insure effective 
review by .........0c eee eee 
Supplementing record on review, by .. 


Supreme court and court of appeals both 
termed: ccc roe cree en sinis Sone 
Appellate court decision. See Decision of 
appellate court 
Argument 
In brief oo. oe eee eee ee eee i 
On issue raised by court sua sponte ... 
In motion .................00 eee 
In motion for discretionary review .... 
In personal restraint petition ........ 
In petition for review .............. 
See also Oral argument; Oral argument 
of motion 
Arrest, order of, in civil case, when appeal- 
ADE? oomi Laat aai eek ead GA aioe 
Arrest of judgment 
Appeal from, includes appeal from ruling 
on motion for new trial .......... 
Order of, in criminal proceeding, appeal- 
ables. eh a eee a Meee EAA 
Assignments of error. See also Issues on re- 
VIEW: 9 ists mia GU Ra re aa Bae Eai 


RAP 


RAP 


RAP 


RAP 


12.6 


2.2 
6.2(b) 


3.4 
10.1(f) 
11.4(c) 
12.2 
9.11 


9.10 
7.3 


9.11 


1.1(d) 


10.3(a) 
12.1(b) 
17.3(a) 
17.3(b) 
16.7(a) 
13.4(d) 


2.2(a) 


2.4(c) 
2.2(b) 


10.3 
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Appeal——cont. 
Attorney 


Address of, representing other party, in- 
cluded in notice of appeal or notice 
for discretionary review ......... 

Address of criminal defendant, duty of, to 
advise appellant court of ......... 

Violation of rules, delay, sanctions 
against, for ...............00eee 

Withdrawal of, as counsel for defendant 
in criminal case ................ 

Attorney for indigent party 

Appointment of 

Generally ...............0.-000- 
In personal restraint proceeding .... 

Compensation of, how claimed ....... 

Improvement in party's financial condi- 
tion, duty to report ............. 

Record on appeal, duty to assist prepar- 
INQ T PA PE E og age 

Withdrawal of .................-.- 

Form 12 RAP, Order of indigency 

Form 13 RAP, Invoice of counsel for in- 
digent party 


Attorney's fee, statutory, awarded as costs .... 


Attorney's fee and expenses claimed as legal 
right 
Affidavit in support of request for .... 
Brief to include request for ......... 
Oral argument to include request for 
Trial court may award, after review ac- 
cepted 23: pia ween ay ire. 
Authority. See Appellate court, authority to 
act in case; Clerk of appellate court, au- 
thority to act for court; Trial court 
authority 
Benefit of trial court decision, acceptance 
of, as limiting right of review ....... 


Bond 


Amount of ..............----000-- 
Form of j2..2 ncn gence cede snn lees 
Objection to form of ............... 
State of Washington as obligee in .... 
Supersedeas ................000 00. 
Surety:On sc... oss wa eee eee 
Trial court ruling on, while review pend- 
HG E AEE E je towed eee os 


Brief 


Citation of court decisions in ........ 
In consolidated cases ............... 
Content and style of, generally ...... 
Draft of, to be filed ................ 
Issues on review stated in, as basis for 
appellate court decision ......... 
Length of, limitation, waiver ........ 
Motion in 
Kinds of, which may be included ... 


Response to ..............0. 000 
In multiple party case .............. 
Reproduction of ................... 
Service: Of is. hese towed E we see 
Typing’ of: iein bene ee aan 
Form 5 RAP, Title page for all briefs and 

petition for review 
See also Additional authorities 


Brief of amicus curiae 


Brief in answer to ................. 
Content of ............ 0c cee eee 
Court request for .................. 
Length of, waiver ...............04. 
Motion to file ................005. 


Time allowed to file ............... 
Time allowed to file brief in answer to 
When allowed .................... 
Brief of appellant or petitioner 


Rule 


RAP 


Number 


5.3(c) 
5.3(c) 
18.9(a) 
18.3 


15.2(d),(f) 
16.15 
15.4(b),(c) 


15.2(e) 


15.2(f) 
15.2(f) 


14.3(a) 


18.1(c) 
18.1(b) 
18.1(d) 


7.2(d) 


10.4(d) 
17.4(d) 
17.4(e) 
10.1(g) 
10.5(a) 
10.5(b) 
10.3(a) 


10.3(f) 
10.3(e) 
10.6(c) 
10.4(b) 
10.6(b) 
10.6(a) 
10.2(f) 
10.2(g) 
10.6 


Appeal--cont. 
Content and style of ............... 
Length Of s.cecxcccrcada (acacia es 
Time allowed to file ............... 
Form 6 RAP, Brief of appellant 
Brief in personal restraint proceeding 
Content of ............... 002s eee 
On filing petition .................. 
Reproduction of ................... 
Service Of: 0% bento letae eaa eg pen 
Brief of petitioner. See Brief of appellant or 
petitioner 
Brief pro se, in criminal case 
Authorized .................-0006- 
Lengthof © ccc ck ec ccnlne tad wie os 
Notice of intent to file ............. 
Form 7 RAP, Notice of intent to file pro 
se supplemental brief 
Brief, reply. See Reply brief 
Brief of respondent 
Content and style of ............... 
Length of, waiver ...............5. 
In response to reply brief ........... 
Also seeking review ................ 
Time to file, in civil case ........... 
Time to file, in criminal case ........ 
Briefs on review by supreme court of court 
of appeals decision ............... 
Certiorari 
Writ of, procedure abolished ........ 
See Discretionary review 
Citation 
Of court decision, form of, in brief ... 
Of rules of appellate procedure ...... 
Civil appeal statement 
Answer to or eE tite winded aE ate 
Cóntent Of ecrane Ea 
Filing Of eeoa rai raa e ieee 
Service! of eo aa ao EE oE 
Time due. serr trir tian iata sada t 
Form 21 RAP, Civil appeal statement 
Clerk of appellate court 
Authority to act for court ........... 
Brief 
Reproduction by ................ 
Service by inasai ae ie aaa 
Costs 
Claimed by, in name of indigent ... 
Determined by .................. 
Notice of right to file pro se supplemental 
brief Dy: eck is deren dime es 


Oral argument on merits, advises time 
and place of ................... 
Personal restraint petition, reproduction 
and service of .............000- 
Personal restraint petitioner, assistance to 
Record on review 
Request for, by ................- 
Temporary transmittal to another 
COUPE DY iee n e eee ee ee 
Ruling by 
Defined .......... 0. ccc cee ee eee 
On motion ................0000, 
Objection to ................008. 
Review by court of .............. 


Clerk of trial court 
Clerk's papers, assembly and indexing by 
Exhibits, assembly and transmittal by 


Filing fee, transmittal by ........... 
Indigent party, recovers public funds ex- 
pended for .................... 
Invoice by, for expenses in indigent's case 
Notice of appeal, filing and service by 


RAP 


RAP 
RAP 


RAP 
RAP 


RAP 


RAP 


RAP 
RAP 


RAP 
RAP 
RAP 
RAP 


RAP 
RAP 


RAP 
RAP 
RAP 
RAP 


RAP 
RAP 


Number 
10.3(a) 
10.4(b) 
10.2(a) 


16.10(d) 
16.10(a),(b) 
16.10(e) 
16.10(e) 


10.3(d) 
10.4(b) 
10.1(d) 


10.3(b) 
10.4(b) 
10.1(c) 
10.3(b) 
10.2(b) 
10.2(c) 


13.7(a) 
2.1(b) 
10.4(g) 
18.21 
18.11(d) 
18.11(c) 
18.11(b) 


18.11(b) 
18.11(b) 


1.1(f) 


10.5(a) 
10.5(b) 


14.3(c) 
14.6 


10.1(d) 
10.5(c) 


11.3(a) 


16.8(c) 
16.7(b) 


9.8 
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Appeal—cont. 
Notice for discretionary review, filing and 
service by ...........-.. 000-0 ee 
Record on review, transmittal by ..... 
Clerk's papers 
Abbreviation for, in brief ........... 
Assembly of, for transmittal to appellate 
COUR aed nee nee eee 
Defined: «2 ceeded dd nee aaa es 
Designation of 
By appellant or petitioner ......... 
By opposing party ............... 
Indek OF esses aee E de EEN ae es 
See also Record on review 


Comments of advisory task force, effect of .... 


Commissioner of appellate court, authority 
toast satiate be beet aedo st stores 
See Clerk of appellate court 
Commitment, order of, after sanity hearing, 
appealable ...................... 
Condemnation action, order of public use 
and necessity in, appealable ........ 
Confined person. See Criminal proceeding, 
release of defendant by trial court in; 
Personal restraint proceeding, release 
from confinement in; Sanity hearing, or- 
der of commitment after 
Conservator, right to personal restraint pe- 
GON is meaa pb aa say ee ed 
Conservatorship for adult, order establish- 
ing, appealable .................. 
Consolidated cases, notice of appeal or no- 
tice for discretionary review in ...... 
By appellate court, procedure for ..... 
By court of appeals, effect of, for purpose 
of review by supreme court ...... 
By trial court, effect of, for purpose of 
TOVIEW Soe end a ey ease bee 
Cost bill 
Filed with appellate court ........... 
Objections to ..................04. 
Remanded for new trial, when case ... 
Form 10 RAP, Cost bill 
Form 11 RAP, Objections to cost bill 
Costs 
Award: of 04 )s.iesgda te tiati 


In mandate or supplemental judgment 
Objection to .................... 
Party entitled to ................ 
When made .................... 
On dismissal of proceeding at instance of 
party who sought review ......... 
Expenses allowed as ............... 
Power of appellate court to act upon, af- 
ter mandate issued ............. 
Trial court's decision, subject to ..... 
Counsel. See Attorney 
Court of appeals 
Decision by 
Appealable to supreme court ...... 
Discretionary review of ........... 
Becomes final, when ............. 
Terminating review, petition for review 
Ol YT sisi cie ee eee dh ea teehee ss 
Division of, counties included in ..... 
Personal restraint, division of, in which 
petition filed .................. 
Trial court decisions reviewed by ..... 
See also Decision of appellate court 
Court reporter 
Arranging payment to, for verbatim re- 
DOr aa a etka 
Charges by, for preparing record for in- 
digent party, how claimed ....... 
Form 14 RAP, Invoice of court report- 
er—Indigent case 
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RAP 


RAP 


RAP 


14.5 
14.4(b),(c) 


14.6(a) 


12.7(c) 
7.2(i) 


13.2(a) 
13.3 
12.7(a) 


13.4 
4.1(b) 


16.8(b) 
4.1(a) 


9.2(a) 


15.4(b),(d) 


Appeal--cont. 


Criminal proceeding 
Address of defendant in, duty of attorney 
to furnish .................00.. 
Decisions in, appealable by state ..... 
With multiple counts, when partial judg- 
ment appealable in ............. 
Notice of appeal for defendant in 
Address to be included in ......... 
Clerk to file ...............0000, 
Notice for discretionary review for de- 
fendant in 
Address to be included in ......... 
Clerk to file .................0.. 
Release of defendant by trial court in 
Objection to trial court ruling upon, in 
appellate court ............... 
While review pending ............ 


Revocation of deferred or suspended sen- 
tence during ................... 
Rules of appellate procedure apply to 
Cross review defined ................. 
See also Appellant, for purpose of briefs, 
for purpose of oral argument; Peti- 
tioner, for purpose of briefs, for pur- 
pose of oral argument; Respondent, 
notice of appeal by, notice for discre- 
tionary review by, for purpose of 
briefs, for purpose of oral argument 
Custody, release of person from. See Crimi- 
nal proceeding, release of defendant by 
trial court; Personal restraint proceed- 
ing, release from confinement in 
Dating of papers .................... 
Death of party, proceedings authorized be- 
fore substitution, in event of ........ 
See also Substitution of parties 
Death penalty 
Direct review of trail court decision im- 
POSNE enn nean ee eek 
Stay of mandate when appealed to Unit- 
ed States Supreme Court ........ 
Decision of appellate court 
Based on issues in briefs ............ 
To be on merits of case ............ 
On motion, forms of ............... 
Recall of mandate 
To correct error in .............. 
To enforce compliance with ....... 
Reconsideration of ................ 
When final ....................02, 
See also Mandate; Reconsideration 
Decision of Court of Appeals. See Court of 
Appeals, decision by 
Decision terminating review 
By Court of Appeals, review by Supreme 
Court Of ao vaca ee eon es 
Defined © icici ie terer tees aun 
Decision of trial court 
Accepting benefit of, as limiting right of 
TOVIEW AE eect 


Effect of, until superseded .......... 
Made after review of case has been ac- 
cepted, procedure to seek review of 
Modification of by appellate court, effect 
of, when it was not superseded .... 
Reversal of by appellate court, effect of, 
when it was not superseded ...... 
Reviewable by Court of Appeals ..... 
Reviewable at discretion of appellate 
COULE yo boy ee died EEES 
Reviewable by Supreme Court directly 
See also Order of trial court 
Deferred sentence, revocation of ....... 


Rule 
RAP 
RAP 
RAP 
RAP 
RAP 


RAP 
RAP 


RAP 
RAP 


RAP 
RAP 
RAP 


RAP 


RAP 


RAP 
RAP 


RAP 
RAP 
RAP 


RAP 
RAP 
RAP 
RAP 


Number 


5.3(c) 
2.2(b) 


2.2(c) 


5.3(c) 
5.3(j) 


5.3(c) 
5.30) 


8.2(b) 
7.2(f) 
8.2(a) 


7.2(f) 
1.1(e) 
5.1(d) 


12.9(b) 
12.9(a) 
12.4(a),(h) 
12.7 


13.3(d) 
12.3(a) 
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Appeal——cont. 
Delay 

Of appeal after entry of partial judgment, 
finding by trial court of no just reason 

FOR ei eke ahi Stead Saad A 8 8 
Appeal or other review proceeding taken 

.for purpose of, motion to dismiss . . 
Dismissal of review proceeding because of 
Motion to dismiss review proceeding be- 

CAUSE!OF ois b5.c oh ead wean Sins 
Use of rules for purposes of, sanctions for 

Designation of clerk's papers and exhibits 

Content of | cise dis. reie te tacelon hele 


Direct review by Supreme Court of trial 
court decision 
Grounds for .............-. eee ee 
Statement of grounds for ........... 
Transfer of case from Court of Appeals 
to accomplish .................. 
Form 4 RAP, Statement of grounds for 
direct review 
Discretionary review of Court of Appeals 
decision 
Acceptance by Supreme Court of .... 


Motion for, cases in which permitted 
Petition for, cases in which permitted 
Form 3 RAP, Motion for discretionary 
review 
Form 9 RAP, Petition for review 
Discretionary review of trial court decision 
Acceptance of ................00-. 


Defined: ii.25 gsi ieee Ra ogee 
Denial of, effect on rights of petitioner of 
On motion for order of indigency 
Right of party to seek .............. 
Dismissal of review proceeding 
For failure to prosecute ............ 
On motion of party who sought review 
On motion of respondent ........... 
By settlement conference order ...... 
By stipulation of parties ............ 
Error.’ See Assignments of error 
Evidence 
Additional, to supplement record on re- 
“WOW. a avin tok a iaae | Stag ewe 
Pretrial order suppressing, in criminal 
_ proceeding, appealable .......... 


Report of proceedings, to be included in ... 


Execution on original judgment, unless su- 
Persedéd! ccs eee be eke ee e 
Exhibits 
Designation of, as part of record on 
appeal 
By appellant or petitioner ......... 
By opposing party ............... 
Disposal of, by appellate court ....... 
Return of 
To party 2% siaaa op hae iae 
To trial court, on remand for further 
proceedings ................. 
Transmittal of, to appellate court 
Assembly for ..............-000- 
Undue expense of ............... 
Use of, in oral argument ............ 
Federal court local law certificate procedure 
act 
Proceedings in Supreme Court under 
Filing 
By mail, generally ................. 
Of papers in appellate court, generally 
See Time to file 
Filing fee 


Rule 


RAP 


RAP 
RAP 


RAP 
RAP 


RAP 
RAP 
RAP 
RAP 


RAP 


RAP 


RAP 
RAP 


RAP 


RAP 
RAP 
RAP 
RAP 


RAP 
RAP 
RAP 
RAP 
RAP 


RAP 


RAP 


-RAP 


RAP 


RAP 
RAP 
RAP 
RAP 
RAP 
RAP 
RAP 
RAP 
RAP 


RAP 
RAP 


Number 


2.2(c) 


18.9(c) 
18.9(b) 


18.9(c) 
18.9(a) 


9.6 
9.6 


4.2(a) 
4.2(b) 
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13.5(b) 
13.6(b) 
13.3(c) 
13.3(b) 


18.9(b) 
18.2 
18.9(c) 
18.11(h) 
18.2 


18.4(b) 
18.4(a) 
9.7(c) 
9.8(b) 
11.5(d) 
16.16 


18.6(c) 
18.5(c) 


Appeal——cont. 
Notice of appeal .................. 
Notice for discretionary review ...... 
Personal restraint petition 
Finding by trial court 
Order of indigency, of reasons, to be in- 
Cluded tin’ nis. a's eee bate eee eae 
Partial judgment, of no just reason for 
delay of appeal after entry of ..... 
Personal restraint proceeding reference, 
ON pass be adhe ile. bee rare cued eae sls 
Forms in appendix, use of ............ 
Grounds for appeal 
From Court of Appeals decision ..... 
From trial court decision 
Grounds for direct review by Supreme 
Court of trial court decision ........ 
Grounds for discretionary review 
Of Court of Appeals decision ........ 
Of trial court decision .............. 
Guardian, right to personal restraint peti- 


TON! Foes ede hea ea ae des 
Guardianship for adult, order establishing, 
appealable ...................04. 
Habeas corpus. See Personal restraint 

petition 


Incompetency, order of, appealable ..... 
See also Legal disability of party; Substi- 
tution of parties 
Indictment, order dismissing, appealable 
Indigent appeal allotment, credit to ..... 
Indigent party 
Claim for expenses on behalf of 
Allowance of .................0- 
Invoice for ...............-0 eee 
Costs of suit recoverable by ......... 
In personal restraint proceeding 
Appointment of attorney for ...... 
Briefs and other papers of, charges of 
copying for .................. 
Statement of finances in petition by 
Motion for order of indigency ....... 
Trial court rulings on indigency of, while 
review is pending ............... 
Form 12 RAP, Order of indigency 
Form 13 RAP, Invoice of counsel for in- 
digent party 
Form 14 RAP, Invoice of court report- 
er—Indigent case 
See also Attorney for indigent party; Or- 
der of indigency 
Information, order dismissing, appealable 
Injunction 
In force pending decision, terminated on 
issue of mandate ............... 
Issued to accomplish effective review 
State officer, in action against, direct re- 
view of case brought to obtain .... 
Interlocutory decision 
Of appellate court, defined .......... 
Of Court of Appeals, review by Supreme 
Court of- issar ne ei ines esas 
Of trial court which may be appealed 
Generally <o 05.0 ckie eats 
By state, in criminal case ......... 
Of trial court subject to discretionary re- 
VIEWS fi: eos ead eae oes ae A 
Interpretation of Rules of Appellate Proce- 
UEC! i sree iin eh aid ais Henle s 
Appended comments, as affecting .... 
Employing word must, shall, should or 
Will sonenergie a ete Si 


mént Of na aa i aa 
Issues presented for review 
Amicus curiae brief, by motion to file 


RAP 


RAP 


RAP 


RAP 


RAP 


RAP 


RAP 
RAP 


RAP 


RAP 
RAP 


RAP 


RAP 


RAP 


Number 
5.1 (b) 
5.1 (b) 
16.8(a) 
15.2(b) 


2.2(c) 


16.6(a) 


2.2(a) 


2.2(a) 


2.2(b) 
15.6 


15.5 
15.4 
14.3(c) 
16.15(g) 
16.15(g) 
16.7(a) 
15.2 


7.2(g) 


4.2(a) 
12.3(b) 
13.3(c) 


2.2(a) 
2.2(b) 


2.3(b) 


1.2(a) 
18.24 


1.2(b) 
12.4(c) 
10.6(b) 
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Appeal—cont. 


Direct review of trial court decision by 
Supreme Court, by statement of 
grounds for ................00. 

Discretionary review by Supreme Court 
of Court of Appeals decision denying 
discretionary review of trial court de- 
cision, by motion for ............ 

Discretionary review by Supreme Court 
of Court of Appeals interlocutory de- 
cision, by motion for ............ 

Notice of appeal from trial court deci- 
SION, BY: idu hoa deed Foes Tee ye 

Notice for discretionary review of trial 
court decision, by .............. 

Petition for review 

By answer to ................045 
By petitioner on ................. 
Issues on review 

Assignments of error, as ............ 

As limited by law of the case doctrine 

Raised by court ................... 


Raised by party for first time on review .... 


Statement of 
In civil appeal statement .......... 
In notice of partial report of proceed- 
INQS. «3 fica siee Os oN deere, oo 
Joinder of parties 
Notice of appeal, in ............... 
Notice for discretionary review, in .... 
In Supreme Court, on review of Court of 
Appeals decision ............... 
Judgment of trial court 
Accepting benefit of, effect of ....... 
Appealable ...................00-. 
Appeal from order on post-trial motion 
includes appeal from, when ...... 
Bond to supersede ................. 
Enforceable unless superseded ....... 
Notwithstanding verdict ............ 
Notwithstanding verdict, appeal from, in- 
cludes ruling on motion for new trial 
Partial, appeal from, when multiple 
claims included or multiple parties in- 
volved incase ...............4.. 
Supplemental, award of appellate court 
COStSUN. ei tes Jas eee se ENEE es 
Jurisdiction 
Of appellate court, lack of, as issue ... 
Of trial court 
After case accepted for review ..... 
Before case accepted for review .... 
Lack of, as issue ................ 
See also Acceptance of review; Appellate 
court, authority to act in case; Trans- 
fer of case; Trial court authority 
Juvenile court 
Authority after review accepted ...... 
Indigency, determination of ......... 
Juvenile offense proceedings 
accelerated review of disposition 
Release of juvenile pending review 
Juvenile court proceeding, orders appealable 
Ny aia EAEE wea dears sales 
Law of the case doctrine, effect of, on sub- 
sequent review ................05- 
Legal disability of party, proceedings au- 
thorized pending substitution, in event 
Ol eco ntai ates Uae, E eeaiars 
Legislation. See Statute 
Local law question certified, Supreme Court 
proceeding to answer .............. 


Mandamus, writ of, procedure superseded .... 


See Direct review by Supreme Court of 
trial court decision, grounds for; Peti- 
tion against state officer 

Mandate 
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Rule 


RAP 


RAP 


RAP 


RAP 
RAP 


RAP 
RAP 


RAP 


RAP 


RAP 


RAP 
RAP 


Number 


4.2(a),(b) 


13.3 


13.5(b) 
2.4 
2.4 


13.4(d) 
13.4(b) 


10.3 
2.5(c) 
12.1(b) 
2.5(a) 
18.11(c) 
9.2(c) 


5.3(d),(i) 
5.3(d),(i) 


13.7(d) 


2.5(b) 
2.2(a) 
2.4(c) 
8.1(b) 
7.2(c) 
$0(c) 


2.4(d) 


2.2(c) 


16.16 
2.1(b) 


Appeal—cont. 


Costs awarded in .................- 
From Court of Appeals 
Issue of, delayed ................ 
Issue of, expedited ............... 


When issued ................... 
Defined)’ 3.255 4...805-4 eee G 


Enforcement of, by trial court ....... 
Enforcement of compliance with, by ap- 
pellate court ................... 
Motion to recall .................. 
Recall Of 2 iis5 ube tenes ees 


From Supreme Court 
Issue of, delayed ................ 
Issue of, expedited ............... 
Stay of, pending appeal to United 
States Supreme Court ......... 
When issued ................... 
Mental incompetence. See Conservatorship 
for adult, order establishing, appealable; 
Guardianship for adult, same, Legal dis- 
ability of party, proceedings authorized 
pending substitution, in event of; Sanity 
hearing, order of commitment after, 
appealable 
Modification of ruling of appellate court 
clerk. See Motion to modify ruling 
Modification of trial court decision 
By appellate court, effect of, when no su- 
persedeas ...................0.. 
By trial court, procedure for, after review 
of case accepted ............... 
Moot appeal or other 
proceeding,motion to dismiss ....... 
Motion in appellate court 
Affidavit in support of, serving and filing 
Content of, generally .............. 
Copies of, number required ......... 
Decision on ............... ee eee 
BY Clerk parea ait cede eaters 
Forms Of 3.200525 ass Vier nee ee 
By judges .................--04- 
Objection to .................... 
Referred by clerk to judges for 
SUMMALY: eieo ciadedwe ss a 
Emergency ............... 0 eee eeee 
Filing of 0 since vag dere en Ke ee 
Forms of icra oun eet he A 
Notice of 
Emergency hearing on ........... 
Regular hearing on .............. 
Oral argumenton ................. 
Response by opposing party to ....... 
Service Of rei ensayo eee Sad ee 
Service of, proof of ................ 
Summary determination, subject to ... 
Supporting papers for, serving and filing 
Time 
Of hearing ..................... 
For response to ...............-. 
Form 18 RAP, Motion 
Form 19 RAP, Notice of motion 
Motion in brief 
Determined by judges .............. 
Kinds of, authorized ............... 


Motion for discretionary review of Court of 
Appeals decision 
Acceptance of review by Supreme Court 
on, when granted ............... 
Content of .............. 0c ee eee 
Dismissal of, when not timely filed ... 
Grounds for .............---00000> 


Number 
14.6(c) 


12.5(b) 
12.5(b) 
18.11(h) 
12.5(b) 
12.5(a) 
12.2 
12.7 
12.8 


12.9(a) 
12.9 
12.9 
18.8(c) 


12.5(c) 
12.5(c) 


12.6 
12.5(c) 


12.8 
7.2(e) 
18.9(c) 


17.4(f) 


17.4(a) 


17.4(a),(b) 
17.4(c) 
17.4(f) 


17.4(a) 
17.4(e) 


17.2(a) 
10.4(d) 
17.4(b) 


13.6(b) 
17.3 
18.9(b),(c) 
13.5(b) 
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Narrative report of proceedings 


Notice of hearing motion 


Appeal--cont. Rule Number Appeal--cont. Rule Number 
Time for filing ...............0005- RAP 13.5(a) Content and form of ............... RAP 9.3 
Time for filing, extension of ......... RAP 18.8(b) Objections to .............0 0c cea RAP 9.5(a) 
Form 3 RAP, Motion for discretionary Proposed amendments to ........... RAP 9.5(a) 

review Submission of, to trial judge ........ RAP 9.5(b) 
Motion for discretionary review of trial See also Report of proceedings 
court decision Nominal party, defined ............... RAP 14.2 
Acceptance of review upon granting .. RAP 6.2(a) Notice of appeal from Court of Appeals 
Content of ..............-000 00 eee RAP 17.3 decision 
Decision on ............---0+eeeee RAP 6.2(d) Acceptance of review by Supreme Court 
Dismissal of, when not timely filed ... RAP 18.9(b),(c) when filed ................005. RAP 13.6(a) 
By Supreme Court, statement of grounds Delay in issue of mandate on filing ... RAP 12.5(b) 
POF orate ite b peu aki ia Sok RAP 17.3(c) Dismissal of proceeding when not timely 
Time allowed to make .............. RAP 6.2(b) filed: «i225 3 teeccls hare Bence ect tee RAP 18.9(b),(c) 
Transfer of, from Supreme Court to Time for filing ................005- RAP 13.2(b) 
Court of Appeals ............... RAP 17.2(c) Time for filing, extension of ......... RAP 18.8(b) 
Form 3 RAP, Motion for discretionary Form 8 RAP, Notice of Appeal (Court of 
review Appeals decision) 
Motion to dismiss review proceeding, RAP 18.9(c) Notice of appeal from trial court decision 
Motion to modify ruling Acceptance of review on filing ....... RAP 6.1 
Delays mandate Address of attorneys for all parties in- 
Of Court of Appeals ............. RAP 12.5(b) Cludedin ............. 00.00 ee RAP 5.3(c) 
Of Supreme Court .............. RAP 12.5(c) Address of defendant in criminal case in- 
Determined by judges .............. RAP 17.2(a) cludedin .................000- RAP 5.3(c) 
Hearing on ...................008- RAP 17.7 After review in same case has been ac- 
Notice of hearing ................. RAP 17.7 cepted vnccicn iets dads be dete RAP 5.1(f) 
Review of Court of Appeals decision on, Amendment of ................205- RAP 5.3(h) 
by Supreme Court .............. RAP 17.7 Consolidated cases, in .............. RAP 5.3(e) 
Service and filing of ............... RAP 17.7 Content of .............0 ce eee eee RAP 5.3(a) 
Time to file ..................000. RAP 17.7 Cross review, by party seeking ....... RAP 5.1(d) 
Form 20 RAP, Motion to modify ruling Filing, by appellant ................ RAP 5.1 (a) 
Motion for order of indigency Filing, by clerk ..................-. RAP 5.4 
Discretionary review of ruling on ..... RAP 15.2(e) Filing for defendant in criminal case, by 
Procedure for ...........0ccceeeeee RAP 15.2 Clerk 3.25.4. o ated os irate ak eet RAP 5.3G) 
Form 12 RAP, Order of indigency Form of, defect in ................. RAP 5.3(b),(f) 
Motion to recall mandate Joinder of parties in ............... RAP 5.3(d),(i) 
Circumstances permitting ........... RAP 12.9 By respondent, as affecting scope of re- 
Determined by judges .............. RAP 17.2(a) VIOW Senate ce tickge dink ot ha PEG Bs RAP 2.4(a) 
Time for filing ................00.. RAP 12.9(c) Scope of review, as determining ...... RAP 2.4 
Time for filing, extension of ......... RAP 18.8(c) Separate, directed to both Court of Ap- 
Motion for reconsideration of appellate peals and Supreme Court, effect of RAP 5.3(g) 
court decision Service-of ooreen aee ia ees RAP 5.4 
Answer to. 34:0 cog. 0200 es doe be ee ee RAP 12.4(d) Time for filing .................... RAP 5.2 
Argument in ........... eee ee eeeee RAP 12.4(c) Time for filing, extension of ......... RAP 18.8(b) 
Circumstances in which permitted .... RAP 12.4(a),(h) Form 1 RAP, Notice of appeal (trial 
Decided by judges ................. RAP 17.2(a) court decision) 
Delays mandate Notice that decision is superseded without 
Of Court of Appeals ............. RAP 12.5(b) bond 20.20. ie ea eee cea eae RAP 8.1(c) 
Of Supreme Court .............. RAP 12.5(c) Notice for discretionary review 
Grant of, action taken by court on RAP 12.4(g) Address of attorneys for all parties in- 
Length Of ciio io kite cede teen RAP 12.4(e) cluded in csc weer dereud RAP 5.3(c) 
Oral argument of ................. RAP 12.4(f) Address of defendant in criminal case in- 
Points raised in, statement of ........ RAP 12.4(c) cludedin ..................... RAP 5.3(c) 
Time to file ...............00.000 RAP 12.4(b) After review of same case accepted ... RAP 5.1(f) 
Time to file, extension of ........... RAP 18.8(b) Amendment of .................05. RAP 5.3(h) 
Motion in trial court Cases in which, permitted .......... RAP 5.1(a) 
Affecting scope of appeal and time for Consolidated cases, in .............. RAP 5.3(e) 
appeal Content Of 2.26603 ce manni Ghee RAP 5.3(b) 
To amend judgment ............. RAP 2.4(a) Cross review, filing of, by party seeking .... RAP 5.1(d) 
5.2(e) Filing, by clerk ................... RAP 5.4 
For arrest of judgment ........... RAP 2.4(c) Filing, by party giving ............. RAP 5.1(a) 
5.2(e) Filing for defendant in criminal case, by 
For new trial ................05. RAP 2.4(c) Clerk: 3. sate Seis carers ete es RAP 5.3G) 
5.2(e) Form of, defect in, effect of ......... RAP 5.3(b),(f) 
For reconsideration .............. RAP 2.4(c) Joinder of parties in ............... RAP 5.3(d),(i) 
5.2(e) By respondent, as affecting scope of re- 
Multiple claims, partial judgment in case VIEWS Gane tae sacle tn O sre RAP 2.4(a) 
including, when appealable ......... RAP 2.2(c) Scope of review, as determining ...... RAP 2.4 
Multiple counts, partial judgment in case Separate, directed to Court of Appeals 
including, when appealable ......... RAP 2.2(c) and Supreme Court, effect of ..... RAP 5.3(g) 
Multiple parties Service of ............ e e ee eee RAP 5.4 
Failure of one of, to join in review, effect Time for filing ..................0.. RAP 5.2(b) 
Of ic eat dies ein eerie D ieee RAP 5.3(i) Time for filing, extension of ......... RAP 18.8(b) 
Partial judgment in case involving, when Form 2 RAP, Notice for discretionary 
appealable .................... RAP 2.2(c) review 
Must, sense of word, inrules .......... RAP 1.2(b) Notice of filing report of proceedings ... RAP 9.5(a) 
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Appeal--cont. 
Minimum time for giving ........... 
Service Of na E ea E nite hee 
Form 19 RAP, Notice of motion 
Notice of intention to file pro se supple- 
mental brief ....... uuna 
Form 7 RAP, Notice of intent to file pro 
se supplemental brief 
See also Brief pro se, in criminal case 
Notice of partial report of proceedings and 
ISSUCS «iii. Seis eve toate Born dhe $i E 
Notice of settlement conference ........ 
Objections to cost bill ................ 
Form 11 RAP, Objections to cost bill 
Oral argument 
Amicus curiae, by ................. 
Attending, consequence of party not .. 
Attorney's fees and expenses, request for, 
included in .................2.. 
Conduct of ..............2.02.008- 
Order of presenting ................ 
Party who may present ............. 
In personal restraint proceeding ...... 
Postponement of .................. 
Submission of case without 
Time allowed party for ............. 
Time and place of ................. 
Oral argument of motion 
Generally ................0.000 00s 
For reconsideration ................ 
By telephone ..................... 
Order of Indigency 
In personal restraint proceeding ...... 
Motion for .................-00-0- 
Review Of os. itis vay ecu es ekees 
Terms 08 veri aranna ea 
Form 12 RAP, Order of indigency 
See also Indigent party 
Order of trial court 
Appealable 
Of arrest, in civil case ............ 
In arrest of judgment ............ 
Of commitment after sanity hearing 


Declaring adult mentally incompetent ... 


Determining delinquency ......... 
Determining dependency 
On motion for new trial .......... 
On motion to vacate judgment ..... 
Of public use and necessity 
Post-trial, appealed, when considered as 
appeal from judgment ........... 
Original action in appellate court. See Per- 
sonal restraint proceeding 
Petition against state officer; Special 
proceedings, defined 


Parent, right to personal restraint petition .... 


Parental rights, order depriving person of, 
appealable ...................... 
See also Adoption 
Partial verbatim report of proceedings. See 
Verbatim report of proceedings, partial 
Parties 
Addition of, by trial court, to enforce 
mandate iseer si saci Tiresia psa 
Designation of, in appellate court pro- 
ceeding. itaran o ae Din 
Multiple, appeal from partial judgment in 
case involving 
In personal restraint proceeding ...... 
Published instructions to jury ........ 
See also Joinder of parties; Substitution 
of parties 
Party. See Appellant; Indigent party; Nom- 
inal party; Petitioner; Respondent 
Penalties for violation of rules. See 
Sanctions 
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Rule 
RAP 
RAP 


RAP 


RAP 
RAP 
RAP 


RAP 
RAP 


RAP 
RAP 
RAP 
RAP 
RAP 
RAP 
RAP 
RAP 
RAP 


RAP 
RAP 
RAP 


RAP 
RAP 
RAP 
RAP 


RAP 
RAP 
RAP 


-RAP 


RAP 
RAP 
RAP 
RAP 
RAP 


RAP 


RAP 
RAP 


Number 
17.4(a),(b) 
17.4(a),(b) 


10.1(d) 


9.2(c) 
18.11(e) 
14.5 


11.2(b) 
11.4(e) 


18.1(d) 
11.5 
11.4(c) 
11.2(a) 
16.11(c) 
11.3(b) 
11.6 
11.4(a) 
11.3(a) 


17.5 
12.4(f) 
17.5(e) 


16.15(f),(g) 
15.2(a) 
15.2(g) 
15.2(d) 


2.2(a) 
2.2(a),(b) 
2.2(a) 
2.2(a) 
2.2(a) 
2.2(a) 
2.2(a),(b) 
2.2(a),(b) 
2.2(a) 


2.4(c) 


16.6(a) 


2.2 


12.8(d) 
3.4 
2.2(c) 


16.6 
51(d)(2) 


Appeal—-cont. 
Personal restraint petition 
Content and style of ............... 
Filing ofn ai eaen ei ee 


Filing fee 3.3 Sten eet pk lee teh Bae 
Grounds for ................000005 
Oath vices bie eee eee ea 


Respondent in .................... 
Response to ............-2-00 ee eee 
SECON) roeas aini AS esse ac. 


Standard form provided for ......... 

Transfer to Superior Court of ....... 

Form 17 RAP, Personal restraint petition 
Personal restraint proceeding 

Consideration by panel in ........... 


Costs in 
Decision, form in ................-- 
Initial consideration in 


Parties to eirp ove orein eane he A 
Reference to Superior Court in ...... 
Release from confinement in ........ 
Response in ................-.---- 
Supreme Court review of decision in . . 

See also Brief in personal restraint pro- 
ceeding; Order of indigency Record of 
reference hearing; Reference hearing; 
Time to file—Personal restraint 
petition 

Petition against state officer 

Hearing by clerk on 

Jurisdiction of Supreme Court on 

Procedure in Supreme Court to com- 
mence action On ............... 

Form 16 RAP, Petition against state 
officer 

Petition for review of Court of Appeals 
decision 


Acceptance of review on, when granted .... 


Answer to 
Copies of, reproduced .............. 
Dismissal of, when not timely filed ... 
Form of w62.c.o8s fcc seb sendin ss 
Grounds for ..................204- 
Lengths of reopen deck le eg Sep Me 
Mandate, delay of, on filing ......... 
Oral argument on ................. 
Reply to answer on ................ 
Service of papers, on ............... 
Time for filing .................4.. 
Time for filing, extension of ......... 
Form 9 RAP, Petition for review 

Petition for writ of habeas corpus. See Per- 

sonal restraint petition 

Petitioner 

Defined 


POVIOW iol tid iniri ceca ag 
For purpose of oral argument, in event of 
cross review ..............-005- 
Post-conviction relief. See Personal re- 
straint petition; Review of trial court 
decision 
Post—judgment motion in trial court, proce- 


dure for, after review of case accepted .... 


Post-trial motion, effect of, on time allowed 
to seek review 


Prohibition, writ of, procedure superseded .... 


Rule 


RAP 
RAP 


RAP 
RAP 
RAP 
RAP 
RAP 
RAP 
RAP 
RAP 
RAP 
RAP 


RAP 


RAP 
RAP 
RAP 
RAP 
RAP 


RAP 
RAP 


RAP 
RAP 
RAP 


RAP 
RAP 


RAP 


RAP 
RAP 
RAP 
RAP 
RAP 
RAP 
RAP 
RAP 
RAP 
RAP 
RAP 
RAP 
RAP 


RAP 
RAP 


RAP 


RAP 


RAP 
RAP 


Number 


16.7(a) 
16.5 
16.8(b) 
16.8(a) 
16.4(c) 
16.7(a) 
16.6(a) 
16.6 
16.9 
16.4(d) 
16.8(c) 
16.7(b) 
16.11(a) 


16.11(c) 
16.13 
16.15(e) 
16.15(d) 
16.11 
16.15(a) 


16.9 
16.14 


16.2(d) 
16.2(a) 


16.2 


13.6(b) 
13.4(d) 
13.4(g) 
18.9(b),(c) 
13.4(e) 
13.4(b) 
13.4(f) 
12.5(b) 
13.4(h) 
13.4(d) 
13.4(g) 
13.4(a) 
18.8(b) 


3.4 
10.1(f) 


11.4(c) 


7.2(e) 


5.2(e) 
2.1(b) 
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Appeal--cont. 

See Direct review by Supreme Court of 
trial court decision, grounds for; Dis- 
cretionary review of trial court deci- 
sion; Petition against state officer 

Proof of service ..............0. 000 ee 
Property, interest acquired in reliance on 
trial court decision ............... 

Pro se supplemental brief in criminal case 

Authorized ......... 20... cee eee 

Length Of oasia enren a 

See also Brief; Notice of intention to file 
pro se supplemental brief 

Public funds 

Allowed for indigent's case .......... 

Paid in personal restraint proceeding .. 

Recovered in indigent's case ......... 

Public officer 

Ceasing to hold office, substituting suc- 
cessor for, as party ............. 

Removal of, proceeding for ......... 

See state officer 

Quo warranto, writ of, procedure supersed- 
s E E etieditee ihe sob erate 

See Direct review by Supreme Court of 
trial court decision, grounds for; Peti- 
tion against state officer 

Reconsideration 

Action taken by appellate court on grant- 
ing motion for ................. 

Motion for, in trial court, affecting scope 
of appeal and time for appeal 


See Motion for reconsideration of appel- 
late court decision 
Record of reference proceeding 
Findings of fact by reference court as 
Part Ol sarii ae ke ae aE 
Transcription of hearing as part of ... 
Record on review 
Composition of .................0. 
Correcting or supplementing ........ 


References to, in brief .............. 
Temporary transmittal by appellate court 
to another court of ............. 
Transmittal by trial court of ........ 
Record on review of Court of Appeals deci- 
SION 625 Sine E aE SRR ol 
Reference hearing 
In personal restraint proceeding 
Conduct of ................ 0008. 
Duty to initiate ................. 
Findings of fact upon conclusion of 
Judge assigned to conduct, qualifica- 
tion of: attain eee Bees 
Petitioner, right to be present at 
Pretrial discovery before .......... 
Subpoena of witness to appear at... 
When ordered .................. 
Where held .................... 
On petition against state officer ...... 
See also Record of reference proceeding 
Release of person in custody. See Criminal 
proceeding, release of defendant by trial 
court; Personal restraint proceeding, re- 
lease from confinement in 
Remittitur. See Mandate 
Removal of public officer, proceeding for 
Reply brief 
Content of ................ ce eee 
Length of ............ cece ee eee 
Time to file .................0.00, 
See also Brief 
Report of proceedings 
Abbreviation for, in brief ........... 
Approval by trial court judge of ..... 


Rule 


RAP 
RAP 


RAP 
RAP 


RAP 
RAP 
RAP 


RAP 
RAP 


RAP 


RAP 


RAP 


RAP 
RAP 


RAP 
RAP 


RAP 


RAP 
RAP 


RAP 


RAP 
RAP 
RAP 


RAP 
RAP 
RAP 
RAP 
RAP 
RAP 
RAP 


RAP 


RAP 
RAP 
RAP 


RAP 
RAP 


Number 


18.5(b) 
12.8(c) 


10.3(d) 
10.4(b) 


15.2(d) 
16.15(f) 
15.6 


3.2(f) 
16.1(f) 


2.1(b) 


16.1(f) 


10.3(c) 
10.4(b) 
10.2(d) 


10.4(f) 
9.5(b) 


Appeal—-cont. 


Correcting or supplementing, procedure 
for 
After transmittal to appellate court . 
Before transmittal to appellate court 
Filing and serving copy of .......... 
Forms of ........... 00. e eee eee 
Notice of filing ...............0005 
Use by counsel of copy of ........... 
See also Agreed report of proceedings; 
Narrative report of proceedings; Ver- 
batim report of proceedings 
Respondent 
Defined: siocpsucaciage eas eee eds x 
Notice of appeal by ................ 
Notice for discretionary review by .... 
For purpose of brief, in event of cross re- 
VIEW ote ee a pati Ste ate den a eae 
For purpose of oral argument, in event of 
Cross revieW .............000005 
Scope of review afforded to ......... 
Restraint of person, defined ........... 
Reversal of trial court decision 
By Court of Appeals, as ground for ap- 
peal to Supreme Court .......... 
Effect of, when trial court decision was 
not superseded ................. 
Review 
Accelerated i rones oneri a aea 
Defined = csi es ties ian 2. ee 
Review of Court of Appeals decision 
Briefs ‘ON, fc ows orina eka ees 
Methods for seeking ............... 
Procedure on ...............00005. 
Record on ........ 20.0.0. eee eee 
Scope: Of inne soe was Wanton 


Review of trial court decision 
Accept benefits of trial court decision, 
right to, when seeking ........... 
Aggrieved party entitled to seek ..... 
Defined |< cynt aiaa whe Ye ang 3% 
As matter of right, termed appeal .... 
Methods for seeking ............... 
By permission of appellate court, termed 
discretionary review ............ 
Scope of, generally ................ 
Sought by respondent .............. 
Withdrawal of, voluntary ........... 
See Dismissal of review proceeding 
Review, writ of, procedure abolished .... 
See Discretionary review of Court of Ap- 
peals decision; Discretionary review of 
trial court decision 
Revocation of deferred or suspended sen- 
CENCE iit ease Seiten dela Peter 
Rules of Appellate Procedure 
Application to civil and criminal proceed- 
ings and juvenile court proceedings 
Citation of cst genra oe eaa Vans ia 
Court rules superseded by .......... 
Court rules listed .................. 
Statutes 
Enacted after adoption of rules, effect 
OP er aea an er ee 


Listed) esien re e eats be 
Ruling, defined ..................... 
See also Clerk of appellate court, ruling 
by 
Sanctions 
Brief failing to comply with rules, for 
Brief, for late filing of ............. 
Delay by attorney or court reporter in 
indigent's case, for ............. 


Rule 


RAP 
RAP 
RAP 
RAP 
RAP 
RAP 


RAP 
RAP 
RAP 


RAP 


RAP 
RAP 
RAP 


RAP 
RAP 


RAP 
RAP 


RAP 
RAP 
RAP 
RAP 
RAP 
RAP 


RAP 
RAP 
RAP 
RAP 
RAP 


RAP 
RAP 
RAP 
RAP 


RAP 


RAP 


RAP 
RAP 
RAP 
RAP 


RAP 
RAP 
RAP 
RAP 


RAP 
RAP 


RAP 


3.4 
5.1(d) 
5.1(d) 


10.1(f) 


11.4(c) 
2.4(a) 
16.4(b) 


13.2(a) 
12.8 


17.8 
2.1(a) 


13.7(a) 
13.1(a) 
13.7(a) 
13.7(a) 
13.7 


1.1(g) 
18.22(b) 


1.1(h) 
1.1(h) 
18.22(b) 
12.3(c) 


10.7 
10.2(h) 


15.5(b) 
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Appeal-—cont. 


Delay in claiming expenses of indigent 
Party; for’ joss ec aneti pt les Bees 
Delay, for use of rules for ........... 
Extension of time, subject to ........ 
Objections to ................2008- 
Payment for report of proceedings, for 
failing to arrange .............. 
Shortening of time, subject to ....... 
For violation of rules ..........-++-- 
Waiver of rules, subject to .........- 
Sanity hearing,order of commitment after, 
appealable ...................... 
Security 
Required of party seeking benefit of trial 
court decision and review ........ 
To supersede decision .............. 
See also Bond; Supersedeas 
Separation of previously consolidated cases, 
for purposes of review ............- 
Service 
Of brief cnc ei ec eked aa aa hat 
Of civil appeal statement ........... 
Of description of partial report of pro- 
CeediNngS: errare isuot erao ien 
Of designation of clerk's papers and ex- 
hibits a enia a Tr R EA 
By mail, time allowed, generally ..... 
Of motion and notice of hearing ..... 
Of notice of appeal ................ 
Of notice for discretionary review .... 
Of papers upon party, generally ...... 
Of personal restraint petition ........ 
Of petition against state officer ...... 
Proof of, 3/323 ch seta eeeed : 
Of report of proceedings ............ 
Of response to motion .............. 
Of statement of issues, when partial re- 
port of proceedings ordered ...... 
Settlement conference 
Attendance at .................00. 
Notice: of oriasi reon lesa eed 
Order following .................0. 
Subject matter of ................. 
Shall, sense of word, in rules .......... 
Should, sense of word, in rules ......... 
Signature on papers ................. 
Special proceedings, defined ........... 
State officer 
Direct review of trial court decision, in 
action against ................. 
Original action against, in Supreme 
Courts 3 ts oe eee ks 
Substitution of party, in action involving 
Form 16 RAP, Petition against state 
officer, _ 
Statement of arrangements, for transcrib- 
ing report of proceedings ........ 
Form 15 RAP, Statement of 
arrangements 
Statement of facts. See Record on review; 
Report of proceedings 
Statement of grounds for direct review .. 


Form 4 RAP, Statement of grounds for 
direct review 
Statement of issues on review 
In civil appeal statement ............ 
In notice of partial report of proceedings 
Statute 
Appellate rule supersedes, extent to 
Which 0. ps Sew va eee ete art 
In conflict with rule, when effective 
Requiring security as condition of review, 
effect of ii setidiscae habeas 
Superseded by Rules of Appellate Proce- 
dure, listed .................... 


RAP 


RAP 


RAP 
RAP 


RAP 


RAP 


RAP 


RAP 


Number 


15.4(f) 
18.9(a) 
18.8(d) 
18.9(d) 


9.2(d) 
18.8(d) 
18.9 
18.8(d) 


2.2(a) 
2.5(b) 
8.1(b) 
3.3(b) 


10.5(b) 
18.11(b) 


9.2(c) 


18.11(g) 
18.11(e) 
18.11(h) 


18.11(g) 
1.2(b) 
1.2(b) 
18.7 
1.1(c) 
4.2(a) 


16.2 
3.2(f) 


9.2(a) 


4.2(b) 
17.3(c) 


18.11(c) 
9.2(c) 


1.1(g) 
1.1(h) 
2.5(b) 


18.22(b) 


Appeal——cont. 


Unconstitutional, trial court decision that, 
direct review of ................ 
Stay of mandate .................... 


Stay or proceeding,trial court ruling on, 
while review pending .............. 
Stipulation to dismiss review proceeding 
Substitution of parties 
By appellate court, when directed .... 
Duty to move for .................-. 
Motion for, where made ............ 
Procedure pending ................. 
Public officer, in case involving ...... 
Time limits ...................0.. 
Superior Court 
Decision of, which may be reviewed 
Reference to 
In personal restraint proceeding .... 
In proceeding against state officer .. 
Transfer to 
Of personal restraint petition ...... 
Of petition against state officer .... 
See Trial court, passim 
Supersedeas 
Bond for -oriog orete naoi nets 
Mandate terminates ............... 
Notice that decision is superseded with- 
out bond, as ................05. 
Objection to trial court ruling on, in ap- 
pellate court ................... 
Trial court ruling on, while review pend- 
ING: areia erea e he eed 
Supreme Court 
Acceptance of review of Court of Appeals 
decision, by ................... 
Appeal to, from Court of Appeals deci- 
sion, when accepted ............. 
Decision of, becomes final, when ..... 
Direct review of trial court decision by 
Discretionary review of Court of Appeals 
decision by ..................-. 
Discretionary review of trial court deci- 
sion, cases in which considered by 
Local law question, proceedings upon 
certification by United States court of 
Review of Court of Appeals decision by, 
methods of seeking ............. 
Review of Court of Appeals decision by, 
on petition for review ........... 
Review of Court of Appeals interlocutory 
decision by .................... 
Statement of grounds for direct review by 


Transfer of case by, from one appellate 
court to another ................ 


Suspended sentence, revocation of ...... 
Surety 
On bond. oecus 6. ei kes ewe ees 
Objection to sufficiency of .......... 
Time 
Allowed, as affected by 
Death, legal disability, or loss of inter- 
CSE E O etna & 
Motion for order of indigency ..... 
Notice of settlement conference .... 
Computation of ................... 
Enlargement of, by court ........... 
Service by mail, allowance of for ..... 
Shortening of, by court ............. 
Terms imposed for enlarging or shorten- 
INQ oe cseciges fea oas i Se eae WS Ea 
Time allowed—Record on review 
To designate clerk's papers and exhibits 
to be included in ............... 


RAP 
RAP 


Number 
4.2(a) 
12.5 
12.6 


7.2(h) 
18.2 


3.2(a) 
3.2(b) 
3.2(c) 
3.2(d) 
3.2(f) 
3.2(e) 
2.3(a) 


16.11(b) 
16.2(d) 


16.11(a) 
16.2(d) 
8.1(b) 
8.6 
8.1(c) 
8.1(d) 


7.2(h) 


18.8(d) 


9.6 
9.8(a) 
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Appeal--cont. 
Time allowed—Report of proceedings 
Narrative 
Amendments to, to propose .....-- 
Objections to, to make ........... 
Partial verbatim 
To file and serve description of, and 
statement of issues ........... 
To file and serve description of addi- 
CONS 10 sy shoei E E N 
To serve and file .................. 
To submit to trial judge ............ 
Trial judge, to disapprove ........... 
Verbatim 
Amendments to, to propose ....... 
Objections to, to make ........... 
Transcription of, to order ......... 
Time to file—Brief 
Of amicus curiae .................. 
In answer to amicus curiae .......... 
Of appellant or petitioner ........... 
Prose supplemental ............... 
Reply, of appellant or petitioner ..... 
Of respondent, in civil case ......... 
Of respondent, in criminal case ...... 
See also Time to file—Personal restraint 
proceeding 
Time to file—Civil appeal statement 
ANSWED fn eine a tte Gad vata alg’ 
Statement ............ 00.000 eee 
Time to file—Costs, expenses and fees 
Attorney's affidavit in support of request 


Cost bill Or os ees ges ct cess es 
For indigent party, invoice for ....... 


Objections to cost bill for ........... 
Time to file—Motion 
For discretionary review 
Of Court of Appeals decision ...... 
Of trial court decision ............ 
Generally ......... 0. ccc ee eee eee 
To modify ruling of clerk ........... 
For order of indigency ............. 
Notice Of eeepc eui oy ead 
Papers in support of ............... 
For reconsideration .............--- 
Response to ......... es eee eee eee 
Time to file—Notice of appeal 
As affected by motion for order of indi- 
BENCY eee EE E EOE 
As affected by post-trial motion ..... 
Of Court of Appeals decision ........ 
After partial judgment in case with mul- 
tiple claims, counts or parties ..... 
Of trial court decision .............- 
Time to file notice for discretionary review 
of trial court decision ............. 
As affected by motion for order of indi- 
BENCI bes A oes eet be Palen DK 
Time to file notice of intention to file pro se 
supplemental brief ................ 
Time to file—Personal restraint petition 
Invoice for indigent expenses ........ 
Petitioner's brief ...............04. 
Petitioner's reply brief ............. 
Respondent's brief ................. 
Response to petition ............... 
Time to file—Petition for review 
ANSWEP tO cia one ier Ales Beets aed 
Petition on ......... 0. cee eee ee eee 
Time to file statement of arrangements,for 
transcribing report of proceedings ... 
Time to file statement of grounds for direct 
TOVIOW a aa cnet i sf Rested thew tes Hear ese 
Title to property acquired in reliance on tri- 
al court decision ................. 


Rule 


RAP 
RAP 


RAP 


Number 


9.5(a) 
9.5(a) 


9.2(c) 


9.2(c) 
9.5(a) 
9.5(a) 
9.5(c) 


9.5(a) 
9.5(a) 
9.2(a) 


10.2(f) 
10.2(g) 
10.2(a) 
10.2(e) 
10.2(d) 
10.2(b) 
10.2(c) 


18.11(d) 
18.11(b) 


18.1(c) 
14.4 


15.2(a) 
17.4(a),(b) 
17.4(f) 
12.4(b),(h) 
17.4(e) 


15.2(a) 
2.4(c) 
13.2 


2.2(c) 
5.2 


5.2 
15.2(a) 
10.1(d) 
16.15(g) 
16.10(a) 
16.10(a) 
16.10(b) 
16.9 


13.4(e) 
13.4(a) 


9.2(a) 
4.2(b) 
12.8(c) 


Appeal--cont. 
Transcript. See Clerk's papers; Record on 
review; Report of proceedings 
Transfer of case 
From one appellate court to another .. 
Objection to ................0 00 eee 
From Supreme Court to Court of Ap- 
peal S ina toe tener ean raphe ty 


From Supreme Court to trial court 
Of petition against state officer .... 
Of personal restraint petition ...... 
Trial court authority 
To act after case accepted for review 
To act before case accepted for review 
To enforce mandate of appellate court 


Trial court decision. See Decision of trial 
court 
Unconstitutionality, trial court decision of, 
direct review of .............0.000. 
United States court, question of local law 
certified by, proceedings on ........ 
United States Supreme Court, appeal to, 
stay of mandate pending ........... 
Vacating judgment, order, in criminal pro- 
ceeding, appealable ............... 
Verbatim report of proceedings 
Amendments proposed to ........... 
Copies of, number required ......... 
Evidence to be included in .......... 
Form of eioen nonar EET 
Form of, when at public expense ..... 
Index:.0f orane ereire ad deni ani 
For indigent party, portions of, author- 
ized at public expense ........... 
Jury instructions and proposed jury in- 
structions included in ........... 
Objections to 20... 2... eee eee ee 
Partial 
Description of parts included in .... 
Objection to omission of matter in .. 
Procedure for furnishing .......... 
Statement of issues, when ordered .. 
Time allowed to arrange for ......... 
Transcription of 
Duty to arrange for .............. 
Obligation to pay for ............ 
Statement of arrangements for ie 
Form 15 RAP, Statement of 
arrangements 
See also Report of proceedings 
Violation of rule. See Sanctions 
Waiver 
Of rule, authority for .............. 


Of rule subject to terms ............ 
Washington State Law Library, copies of 
briefs to consacre ad eea pee ees 

Will, sense of word, in rules ........... 
Withdrawal 
Of appeal or other review proceeding 
Of attorney for defendant in criminal 
CASE? eis asd A EE dob 2 tte ee are 
Of attorney for indigent party ....... 
Writ of habeas corpus. See Personal re- 
straint petition 
Writ procedure 
For review of Court of Appeals decision, 
abolished ..................... 


ished aeiee rita Cai see edo Lae 

See Discretionary review of Court of Ap- 
peals decision; Discretionary review of 
trial court decision; State officer, 
original action against, in Supreme 
Court 


Rule 


RAP 
RAP 


RAP 
RAP 


RAP 


RAP 
RAP 


RAP 


RAP 


Number 


4.3 
17.7 


4.2(c) 
16.3(c) 


16.2(d) 
16.11 


15.2(b) 


9.2(b) 
9.5(a) 


9.2(c) 
9.2(c) 
9.2(c) 
9.2(c) 
9.2(a) 


9.2(a) 


9.2(a) 
9.2(a) 


1.2(c) 
18.8 
18.8(d) 


10.5(b) 
1.2(b) 


18.2 


18.3 
15.2(f) 


13.1(b) 


2.1(b) 
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Appearance 
Mental proceedings 
First court appearance ............. 
Preliminary appearance ............ 


Appellant 
Defined: sirenai naa DoE eee 8 
For purpose of brief, in event of cross—ap- 
peal ceses teks ake PRS Oe deca’ 
For purpose of oral argument, in event of 
cross-appeal .................-.-. 


Application 
Court order, manner ................. 


Arbitration and Award 
Affirmative defense, pleading .......... 


Argument 
Appeal 
In brie hs. icc tos ated aeaa e Sek oes 
On issue raised by court sua sponte ... 
In motion ...............000 0000s 
In motion for discretionary review .... 
In personal restraint petition 
In petition for review .............. 
See also Appeal, Oral argument; Oral ar- 
gument of motion 
Plaintiff, adverse party, following instruc- 
tions to jury ........ 0... eee eee 


Arraignment 
Counsel 
Procedure .............. 00ers 
Waiver sarerea ea dh atearen bets ares 
Defendant's name requires ............ 
Indictment, reading .................. 
Time is hse Soe he eer ae Ra 


Arrest 
Judgment 
Appeal from, includes appeal from ruling 
on motion for new trial .......... 
Grounds oi e eee oe ewe ads & sA 
Order of, in criminal proceeding, appeal- 
ables casita anata E a a 
Satisfaction ...............02.000. 
Order of, in civil case, when appealable 


Assumption of Risk 
Affirmative defense, pleading .......... 


Attachment 
Appeal bond See Appeal 
Judgment, satisfaction ............... 
Writ of, receipt by sheriff ............. 


Attorney 
Ability to practice, determination ...... 
Admission to practice See Admission to 

Practice 
Compensation in estate, probate matters 
Cooperation with local administrative com- 
mittee oc seia.b ea earn des Shravan eames 
Disbarment See Discipline of Attorney 
Discipline rules See Discipline of Attorney 
Professional Responsibility 
Divorce action, approval of order ....... 
Examination for reinstatement ......... 
Fee 
Affidavit in support of request for .... 
Awarded 
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Rule 


MPR 
MPR 


RAP 
RAP 
RAP 


CR 


CR 


RAP 
RAP 
RAP 
RAP 
RAP 
RAP 


CR 


CrR 
CrR 
CrR 
CrR 
CrR 


RAP 
CR 


RAP 


CR 
RAP 


CR 


CR 
SPR 


DRA 


SPR 
DRA 


SPR 
DRA 


RAP 
RAP 
RAP 


Number 


3.4 
10.1(f) 
11.4(c) 


7(b)(1) 


8(c) 


98.12W 


94.04W (e) 
8.7 


18.1(c) 
14.3(a) 
18.1(b) 


Oral argument to include request for 
Trial court may award, after review ac- 
cepted; siuen ko aoi aaie entered 
Inactive status See Discipline of Attorney 
Juvenile's right to be represented by .... 


Waiver oe ean areo oan en ara TE 
Legal interns 
Supervision of sses 
Member of bar from other jurisdiction . . 
Mental illness and/or mental incompetency 
See also Discipline of Attorney 
status made inactive ............. 


Oath 
Taking. ounie i tate a ewan 8 
Time limit ...................000- 
Of record 
Service of papers .................. 
Subpoena, issued by ............... 
Pleading, signing .................... 
Professional responsibility See Professional 
Responsibility 
Prosecuting 
Defined? oricine aie diss ata Dances’ 
Generally ............. 0. eee eae 
Withdrawal prohibited, exception 
Reinstatement See Discipline of Attorney 
Respondent, cooperation with required .. 
Service 
Upon 
Settlement, must notify court .......... 


State bar membership required, exception .... 


Summons, subscription for plaintiff ..... 
Suspension See Discipline of Attorney 
Witness 

On behalf of client ................ 


Averment 
Claim, defense, paragraphs, contents .... 
Defense 

Admission, denial ................. 

Effect of failure to deny ............ 
Establishing trusts when amount uncertain 
Fraud, mistake 
Negative, capacity to plead special matters 
Simple, concise, direct 
Time, place 


Audience 
Pleadings, admittance or denial ........ 


Audit 
Courts subject to ................000- 


Bailiff 
Supreme court, appointment, duties 


Board of Governors 
See also Discipline of Attorney 


Admission to bar for educational purposes .... 


Appointments 
Chairman of local administrative com- 
MILEE oesi eein era EA nena oe 
Local administrative committee ...... 
Trial committee ...............006: 
Determination of ability of attorney to 
practice boise aaraa Bat oye eels 
Employment of state bar counsel ....... 


Rule 
RAP 


RAP 
JuCR 
JuCR 
JuCR 
JuCR 
JuCR 
JuCR 

APR 

APR 

DRA 


APR 
APR 
RAP 


GR 


SAR 


9(D)(1) 
7 


4.2,10.1 
5(b)(3) 


5G 
SF 
5C 


18.5 
45(a) 
11 


1.4 
94.04(b) 
3.1 (e) 


3.2. 
5(b)(1) 
4l(e) 

7 

4(a) 


43(g) 


10(b) 


8(b) 
8(d) 
55(b)(2) 
9(b) 
9(a) 
8(e)(1) 
9(f) 


8(c),(d) 


19 
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Legal interns 
License to practice law 
revocation 
Prerogative of joinder of complaints 
Recommendation for admission to practice 
Reinstatement hearing 


Review of hearing ................... 
Special investigations ................ 


Bond 
Entry upon journal by superior court clerk 
For appeal See Appeal 
Supersedeas See Supersedeas Bond 
Supreme court clerk, required ......... 


Brief 
See also Appeal 
Instead of oral hearing ............... 
On review by supreme court of court of ap- 
peals decision .................... 


Burden of Proof 
Mental proceedings 
Conditional release and revocation or 
modification 
Hearings scciee ss er aia eee 
Pleading special matter does not shift ... 


ear game 


Calendar 
Preference. ii.cc Sigs veh ee ewe bes 


Canons of Judicial Ethics See Judicial Ethics 


Canons of Professional Ethics 
See Professional Ethics 


Cases See Various cases 


Certiorari 
Writ of, procedure abolished .......... 
See, Discretionary review 


Challenge 
Entire panel sesiis cee 
Exceptions ..........0......0 00000 es 
For Cause: io cise de eect eee oe evens eae 
Preemptory <0 .i6 dee Vee ettaaus ade ee 
Voir dire 


Chief Judge 
Acting, duties .............0 0. eee eee 
Assignment of judges to panels 
Case apportionment ................. 
Opinion filing time determination ...... 
Procedural matters .................. 


Chief Justice 
ACHING eenn eek suns eter 
Assignment of judges for supreme court 
Choice: Of sic EEA E ws oye 
Coordinator between departments ...... 
Determination of court opinions ........ 
Duties: reiri oaa oa sy a Peto Mek 


Order of court, hearing en banc ...... is 
Sit, preside in both departments 


Rule 


APR 
DRA 
APR 


SAR 


CR 


RAP 


MPR 
CR 


CrR 


RAP 


Number 


9(E)(2) 
3.1 

SD 

8.5 

10.2 
5.4 


77(1) 


13.7(a) 


4.5(a) 
9(1) 


8.5 


2.1(b) 


SN OO E OP ONO 


Child See Juvenile Court 


Citation and Notice to Appear 
Form of petition to take charge of child 


City 
Pleading existence .................0. 


Civil Case 
Jury, number of ..................00. 


Civil Appeal Statement 
Answer to 
Content of ............ 00... e ee eee 
Filing of oenas sot te acon pee 
Service Of eisai ete es 
Time dúë tsinacine Gite fran cites 
Form 21 RAP, Civil appeal statement 


Claim 
Amount, certain 
Consistency ............ cece eee eee 
Creditors filing in receivership proceedings 
Estate 
Minor eid fais Le Ses 
Settlement ciorcad seii aeiia 
For relief ioc: eis cey ca. Be et eai iuen 


Indigent criminal case appeal See Cost; 


Criminal Case 

Joinder of .......... 0... cee eee eee 
Multiple 

Judgment on part ..............4.. 

Stay of judgment .................. 
Pleading, separation of statements ...... 
Question of law, factin common ....... 
Third party See Third Party 


Claimant 
Motion for summary judgment 


Class Action 


Determination by order whether maintained 


Dismissal, compromise ............... 
Exception man tne otatee Chas is 
Judgment, directed to members of the class 
Maintainable, when 
Notice to members of class 
Orders in conduct of actions 
Prerequisites 
Subclasses: sic ew ee le. oh aes 


Classification system 
Court rules ..................0.00000. 


Clerk 
Appellate court 

Authority to act for court ........... 

Brief 
Reproduction by ................ 
Service by .............. 0000 a 

Costs 
Claimed by, in name of indigent ... 
Determined by .................. 


Notice of right to file pro se supplemental 


brief, DY sc. choc eatin tauciand 


Oral argument on merits, advises time 


and place of ................... 


Personal restraint petition, reproduction 


and service of 


Personal restraint petitioner, assistance to 


Record on review 
Request for, by ................. 


Rule 


JuCR 


RAP 


RAP 
RAP 


RAP 
RAP 


RAP 


RAP 


RAP 
RAP 


RAP 


Number 


2.1 


9(h) 


49(g) 


18.11(d) 
18.11(c) 
18.11(b) 
18.11(b) 
18.11(b) 


55(b)(1) 
8(e)(2) 

66(c) 
98.16W(b-d) 
98.08W 

8(a) 

18(a) 

54(b) 

62(h) 


10(b) 
24(b)(2) 


56(a) 


23(c)(1) 


23(c)(4) 


1.1(f) 


10.5(a) 
10.5(b) 


14.3(c) 
14.6 


10.1(d) 
10.5(c) 


11.3(a) 


16.8(c) 
16.7(b) 


9.8 
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Temporary transmittal to another 
COUPE DY cise seeded 
Ruling by 
Defined) sev ccc g ee esi Bee exe 
On motion ........... 0. e eee 
Objection to .................04. 
Review by court of .............. 


Court of appeals 
Compliance with administrator ...... 
Duties, oath oscine atorra is 
Forwards briefs to state law library ... 
Holidays, Saturday, Sunday ........... 
Issuance of subpoena for trial ......... 
Issue of law entered upon motion docket 
Involuntary dismissal of action, notice 
Law See Admission to Practice 
Office hóürs o saora atsi pa Tne oh 
Orders: oren a EE ok E ee eee 
Powers, duties ..............02 0-000 
Superior court 
Books, records kept .............05. 
Deposition, receipt, publication ...... 
Supreme court 
Acting as attorney ................. 
Appointment .................00ee 
Bond required .................... 
Books, records .................... 
Compensation ..............0.0005 
Deputies: scrinia beasts a Seabees 
Duties: isi essai ana fae Seiden ad etc 
Oaths rra uo aaa eraa tend 


Powers, duties ........ unaenea 
Responsible for court of appeals clerks 


Commitment 
Mental proceedings 
First court appearance ............. 
Hearing 
Findings and conclusion .......... 
Procedure s. aiee iiaia oats 
Verdict: e iee eee aA 
Jury demand 
Procedure for demand ............ 
When available ................. 


Committee of Law Examiners 
Admission to practice, duties .......... 


Compensation 
Estate, probate matters ............... 


Complainant 
Discipline of attorney, duties .......... 


Complaint 
Child, form of petition to take charge of 
Derivative action by shareholder ....... 
Filing 
By plaintiff ...................0.. 
Default oi tienes ee eae das 
Limitation .............. 00. aA 
Nonpayment .................---. 
Times cs ae Bae tierce dears seabed 
JOINd EF itse ce tosien cea new le es 


Names of parties included in title of action 
Pleading, answer .................0-. 
Service 
Foreign country 
MANNER sc set eels Pane ee es 
PIOOf ec AEE owes OR aes 
With summons, filing .............. 
Third party cecene erdi arere eey Rai 


SPR 


DRA 


45(a)(2) 
40(a)(2) 
41(b)(2) 


78(b) 
78(c) 
78(a) 


79 
78(d) 


16(3) 
16(1) 
16(4) 
16(7) 


34(b) 
34(a) 
34(c) 


33(b) 
33(a) 
32 


5A,B 


98.12W 


2.7 


2.1 
23.1 


3(a) 
5(d)(2) 
5(d)(3) 
5(d)(4) 
5(d)(1) 
3.1(a)(1) 
10(a)(1) 
7(a) 


4(i)(1) 
4(i)(2) 
4(d)(1) 
7(a) 


Computation of Time 
Appellate courts .................... 
Superior court ...............0..00-- 


Conclusions of Law 
Default judgment ................... 
Signing, notice .................0000. 
Unnecessary, when .................-- 


Condition Precedent 


Pleadings, how stated ................ 


Confession 
Criminal Case See Criminal Case 


Defendant information, court responsibility 
Defendant's rights when statement ruled 


admissible ...............0..00- 
Judgment ........ 0.0... cece eee eee 
Record, court duty .................. 
Requirement, hearing time ............ 


Consideration 


Pleading, failure of .................. 


Constitution 


Right preserved for jury trial .......... 


Contempt 
Affidavits filed in bad faith ........... 
Divulging results of appeal ............ 

Failure 
To obey subpoena ................. 


Contract 
Capacity of person to sue ............. 


Contributory Negligence 
Affirmative defense, pleading .......... 


Co-party 


Notice of appeal, how given ........... 


Corporation 


Capacity to sue or be sued ............ 


Cost 
Appeal 
See also Appeal 
Award ofian tba ec eaae ds 


Court which makes ................ 


In mandate or supplemental judgment 


Objection to .............. 00 eee 
Party entitled to .................. 
When made ...................0.4. 


Bill 


Filed with appellate court ........... 
Objections to ...............2.0 eu 
Remanded for new trial, when case ... 


Form 10 RAP, Cost bill 
Form 11 RAP, Objections to cost bill 


Default of judgment ................. 
Discipline of attorneys ..............- 
Entry by superior court clerk .......... 
Expenses allowed as ................- 


Indigent party 
Claim for expenses on behalf of 


Allowance of ..............-006- 

Invoice for ...............00 008 
Costs of suit recoverable by ......... 
In personal restraint proceeding 

Appointment of attorney for ...... 


Briefs and other papers of, charges of 


copying for ...............045 
Statement of finances in petition by 


CR 


CrR 
CrR 
CrR 


RAP 


CR 


RAP 
RAP 
RAP 
RAP 
RAP 
RAP 


RAP 
RAP 
RAP 


CR 
DRA 
CR 
RAP 


RAP 
RAP 
RAP 


RAP 


RAP 
RAP 


Number 


18.6 
6(a) 


55(b)(2) 
$2(c) 
52(a)(5) 


9(b) 


3.5(b) 


3.5(d) 
58(e) 

3.5(c) 
3.5(a) 


8(c) 
38(a) 


56(g) 
12 


45(f) 
17(a) 


8(c) 


14.6(a) 
14.1(b) 
14.6(c) 
14.6(b) 
14.2 

14.1(a) 


14.4 
14.5 
14.4(b),(c) 


55(b)(4) 
VII 
78(e) 
14.3 


15.5 
15.4 
14.3(c) 


16.15(g) 


16.15(g) 
16.7(a) 
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Trial court rulings on indigency of, while 
review is pending ............--- 

Form 12 RAP, Order of indigency 

Form 13 RAP, Invoice of counsel for in- 
digent party 

Form 14 RAP, Invoice of court report- 
er—Indigent case 

See also Attorney for indigent party, Or- 
der of indigency 

On dismissal of proceeding at instance of 
party who sought review ......... 

Power of appellate court to act upon, af- 
ter mandate issued ............. 

Security 0.0.0... cece cece ee eee 

Statutory authority ................ 


Counsel 

See also Attorney 

Assignment, exception ............... 

Right 
Availability of lawyer, exceptions 
Mental proceedings ................ 
Proceedings ...................00. 

Service other than ................0.. 


Counterclaim 

See also Claim 
Acquired after pleading .............. 
Against state .......... 2.0.0.0 2 eee 
Amendment, set up by ............... 
Answer, when presented .............. 
Compulsory, pleading ................ 
Dismissal of action 

Involuntary .......... cece eee eee 

Voluntary ....... 0.0... c eee eee eee 
Exceeding opposing claim ............. 
Interpleader, defendant ............... 
Joinder of additional parties ........... 
Judgment 

Default :i9:4: stint eave eee det 

Summary ..............0 cece ee eee 
Mature, supplemental pleading ........ 
Multiple, judgment on part ........... 
Omission ........... 0.0. c cece eee 
Permissive, pleading ................. 
Plaintiff may bring in third party ...... 
Pleading 

CONTES reesei d wots de aa ee eae 

Reply aopa ie Sars cep 20 i ig el 
Presentation by defense .............. 
Separate trial, judgment .............- 
Service upon numerous defendants ..... 
Setoff 

Against assignee ...............4.. 

Other rules 
Summons unnecessary ............... 
Trial, separate ........... 0. eee eee 


Court 
Admonitions to jury ...............0- 
Commissioner .................0.05- 
Hearings before, time and place ..... 
Contempt 
Acts designated .................4. 


Failure to obey subpoena ........... 
Content of affidavit in bad faith ....... 
Discharging jury .................00- 
En banc See Supreme Court 
Entry of default ..................0.. 
Examination of jurors ................ 


Failure of session not to affect proceeding .. 


Federal, certificate procedure .......... 
Finding of fact when no jury .......... 
Hearing, order for new trial ........... 
Independent action .................. 


Rule 
RAP 


RAP 


RAP 


Number 


7.2(g) 


56(g) 
49(c),(k) 


55(c) 
47(a) 
6(c) 
16.16 
52(a)(1) 
59(d) 
60(c) 


Intervention ............. 0c eee ee eee 
Irregular proceedings ................ 
Joinder, not feasible, when ............ 
Juvenile See Juvenile Court 
Lacking jurisdiction, dismissal of action 
Order 
In conduct of class action ........... 
Pleading 
May allow amendment to conform to evi- 
ENCE! sed ea eee ne see AS 
May have certain matter stricken 
Proceedings 
When jury has agreed .............. 
Recess during deliberation ............ 
Receiving verdict ................000- 
Reporter 
Appellate court 
Arranging payment to, for verbatim 
PEPOMt. avd ee ae hee eee s 
Charges by, for preparing record for 
indigent party, how claimed .... 
Form 14 RAP, Invoice of court report- 
er—Indigent case 
Superior court, electronic recording 
Rules, classification system ........... 
Sessions, requirements ............... 
Speedy trial, responsibility ............ 
Stipulations ............. 0 cee eee eee 
Substitution of parties, order .......... 
Supplemental pleading ............... 
Time 
Computation ....................0. 
Enlargement or extension ........... 
Trial 
Granting new trial, statement of reasons 
Issues, how tried .................. 
Rule: aere xh eatin tt Moca ots 
Vacancy in office not to affect proceedings 
Verdict, special ....................4. 


Court of Appeals 
Acting chief judge ................... 
Adjournments ...............-0e eee 
Administrator, fiscal services, budgetary 
planning, statistics, bond 
Authority snes cee iag caves eae eee s 
Bailiff cca tees ete ia ae eee a 
Business apportionment .............. 
Causes, transfer ...................4. 
Chief judge 
Acting, duties ................000, 
Assignment of judges to panels ...... 
Business apportionment ............ 
Opinion filing time determination .... 
Procedural matters ................ 
Selection, determination ............ 
Clerk 
Compliance with administrator ...... 
Duties oath 
Forwards disposition of criminal cases to 
State Patrol ...............0.0. 
Contempt iriri o add REESE 
Criminal case disposition, report to State 
Patrol tes eis oiu haa deka 
Decisions 
See also Opinions 
Appealable to Supreme Court ....... 
Discretionary review of ............. 
Becomes final, when ............... 
Terminating review, petition for review of 
Decrees final ..................0000. 
Divisions .......... 0. e eee eee 


Judges 
Assignment to panels .............. 
Chief See Chief judge 


Number 
24(b)(2) 
59(a) 
19(b) 


12(h) 
23(d) 
15(b) 
12(f) 
49(e) 


49(d) 
49(k) 


9.2(a) 


15.4(b),(d) 


25(a)(1) 
13(e) 


6(a) 
6(b) 


59(f) 
39(-) 
39(b) 
6(c) 

49(a) 


Number required for disposition ..... 

Selection of chief judge 

Senior to act when ................ 

Transfer when ..............-.0-05 
Judgment 

See also Opinion 

Final: 3.3463 2dr weenie e a eb ees 
Jurisdiction 

Authority to act in case, generally .... 

Of Court of Appeals decision ........ 

Of trial court decision, by appellate court, 

defined: 25 ceed wi is coe eee: 


Transfer of case 
From one appellate court to another 
Objection to ............... eee 
From Supreme Court to Court of Ap- 
pedls--2:.. 52004 bea deans 


From Supreme Court to trial court 
Of petition against State officer .. 
Of personal restraint petition .... 
Lawclérks eir Sissies ieee sist peite sale 


Memorial exercises ................44. 
Minutes). sas de ekar new oka. 
Opinion, filing, signing ............... 
Personal restraint, Division of, in which pe- 
tition filed. fifi sacs Gea es es 
Personnel. sosed ers Gio acetal kee 
Process, style ......... 0... e cee ee ene 
Report on criminal cases ............. 
Reporter osci eile bea lees es 
Seal fishieny BERENE EURE panes 


Service 
Of brief aioe tees ee osiad nirekin ia 
Of civil appeal statement ........... 
Of description of partial report of pro- 
ceedings .............. ee eee eee 
Of designation of clerk's papers and ex- 
hibits: Ate cess ec raan n 
By mail, time allowed, generally ..... 
Of motion and notice of hearing ..... 
Of notice of appeal ................ 
Of notice for discretionary review .... 
Of papers upon party, generally ...... 
Of personal restraint petition ........ 
Of petition against State officer ...... 
Proof of niteroi a ans a ie a 
Of report of proceedings ............ 
Of response to motion .............. 
Of statement of issues, when partial re- 
port of proceedings ordered ...... 
SESSIONS: eeni Se sens deelele gees teers EA 
Trial court decisions reviewed by ....... 
See also Decision of appellate court 


Creditor 
Judgment, examination of persons ...... 
Receivership, notice ................. 


Criminal Case 
Appeal 
Address of defendant in, duty of attorney 
to furnish ................0004. 
Decisions in, appealable by State ..... 
With multiple counts, when partial judg- 
ment appealable in ............. 
Notice of appeal for defendant in 
Address to be included in ......... 
Clerk to filenin iain fies 
Notice for discretionary review for de- 
fendant in 
Address to be included in ......... 
Clerk to file .................... 


Rule 
CAR 
CAR 
CAR 
CAR 


CAR 


RAP 
RAP 


RAP 


RAP 
RAP 


RAP 


RAP 
RAP 
CAR 
CAR 
CAR 
CAR 
CAR 


RAP 
CAR 
CAR 
CAR 
CAR 
CAR 
CAR 


RAP 
RAP 


RAP 


RAP 
RAP 
RAP 
RAP 
RAP 
RAP 
RAP 
RAP 
RAP 
RAP 
RAP 


RAP 


CAR 
RAP 


CR 
CR 


RAP 
RAP 


RAP 
RAP 
RAP 


RAP 
RAP 


4.3 
17.7 


4.2(c) 
16.3(c) 


16.2(d) 
16.11 


10.5(b) 
18.11(b) 


Release of defendant by trial court in 
Objection to trial court ruling upon, in 
appellate court ............... 
While review pending ............ 


Revocation of deferred or suspended sen- 
tence during ................... 
Rules of Appellate Procedure apply to 
Indigent, appeal 
Claim for expenses on behalf of 
Allowance of ................04. 
Invoice for ...............0- eae 
Costs of suit recoverable by ......... 
In personal restraint proceeding 
Appointment of attorney for ...... 
Briefs and other papers of, charges of 
copying for ................6. 
Statement of finances in petition by 
Trial court rulings on indigency of, while 
review is pending ............... 
Form 12 RAP, Order of indigency 
Form 13 RAP, Invoice of counsel for in- 
digent party 
Form 14 RAP, Invoice of court report- 
er—lIndigent case 
See also Attorney for indigent party; Or- 
der of indigency 
Juvenile court, decline of jurisdiction 


Report on disposition 
In Court of Appeals ............... 
In Superior Court ................. 
Supreme Court .................04. 


Cross Claim 
See also Claim 
Against coparty, pleading ............. 
Answer, when presented .............. 
Defendants, numerous ............... 
Defense, presentation ................ 
Dismissal of action, involuntary ........ 
Interpleader, defendant ............... 
Joinder of additional parties ........... 
Judgment, summary ................. 
Multiple, judgment on part ........... 
Pleading 
ANSWER 94-2422: bed hdd dye aah ee BY 
Contents ............ eee 
Separate trial, judgment .............. 
Setoff 
Against assignee ................4- 
Other rules ............ 0... eee eee 
Summons unnecessary ............... 
Trial, separate ..............00 00 eee 


Cross Claimant 
Judgment by default ................. 


Cross Examination 
Deponent allowed when .............. 
‘Trial scope: orui aar ee ade be a 


Cross Review 

Defined: A sisi Gena Ppa DEAE A 

See also under Appeal: Appellant, for pur- 
pose of briefs, for purpose of oral argu- 
ment; Petitioner, for purpose of briefs, 
for purpose of oral argument; Respon- 
dent, notice of appeal by, notice for dis- 
cretionary review by, for purpose of 
briefs, for purpose of oral argument 


Custody 
Juvenile court 
Dependency proceedings 
disposition hearing 


Rule 


RAP 
RAP 


RAP 
RAP 


RAP 
RAP 
RAP 
RAP 


RAP 
RAP 


RAP 


Number 


8.2(b) 
7.2(f) 
8.2(a) 
7.2(f) 
1.1(e) 


15.5 
15.4 
14.3(c) 
16.15(g) 


16.15(g) 
16.7(a) 


7.2(g) 


27(a)(2) 
43(b) 


5.1(d) 
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Mental proceedings 
Authorization .................00 


Death 
Substitution of parties ................ 


Debtor 
Garnishment, service upon ............ 
Judgment, examination by creditor ..... 


Decision 
Of appellate court 
Based on issues in briefs ............ 
To be on merits of case ............ 
On motion, forms of ............... 
Recall of mandate 
To correct error in .............. 
To enforce compliance with ....... 
Reconsideration of ................ 
When final .............. 0... .00006 
See also Mandate; Reconsideration 
Of trial court 
Accepting benefit of, as limiting right of 
FOVIC Wea cco Siders hace eared ales oe 
Appealable ............. 0... e eee 
Defined. secies cece ae les Soe neal. bee 
Effect of, until superseded .......... 
Made after review of case has been ac- 
cepted, procedure to seek review of 
Modification of by appellate court, effect 
of, when it was not superseded .... 
Reversal of by appellate court, effect of, 
when it was not superseded ...... 
Reviewable by Court of Appeals ..... 
Reviewable at discretion of appellate 
COUPE isa mai o go Siete NO SS 
Reviewable by Supreme Court directly 
See also Order of trial court 
List of pending decisions ............. 
Terminating review 
By Court of Appeals, review by Supreme 
Court of ina dees hoon Geet ws 
Defined ii...) cess nce eee ve hes 
Time limit ............ 0.0.2.0. e eee 


Decree 
Court of appeals .................... 
Divorce, entry ............ 0.2 eee 
Entry by superior court clerk .......... 
Supreme court, final ................. 


Default 
Entry 
Motion, pleading after, notice ....... 
Of judgment .............. 000 0e 
Judgment, entry ........... ec eee eee 
Setting aside sagaia e E eee 
Venien eremie nae Pes oa he MaRS 


Defendant 
Absence, voluntary, effect ............ 
Appearance ......... cece eee eee 
Criminal case 
Appeal, filing notice of ............. 
Designated ..................-- eee 
Dismissal of action ...............4.. 
Interpleader ........ 0... cee ee ee eee 
Joinder 
Pérmissive s..:s20:4 8682 is cade eae 


Joint oo. a se decerh arto: ane RR a kea Greece 
Name unknown in pleading caption 
Numerous, service upon ........ 


Rule 
CR 


Number 
2.2 


12.9(b) 
12.9(a) 
12.4(a),(h) 
12.7 


2.5(b) 
2.2 

2.1 (a) 
7.2(c) 


5.1(f) 
12.8 


12.8 
4.1 (a) 


2.3 
4.2(a) 


79(f) 


13.3(d) 
12.3(a) 
52(e) 


3 
94.04(d) 
78(e) 

3 


55(a) 
55(b) 
55(b) 
55(c) 
55(a)(4) 


3.4(b) 
4(d)(4) 


101.20W 
17(-) 
41(b)(3) 
22(a) 


20(a) 
19(a) 
20(d) 
10(a)(2) 
5(c) 


Present 

Failure, arrest .............2-0000- 

Necessary when .................-. 
Summary judgment, motion ........... 
Summons 

Service upon ...........0 2. ee eae 

Written acceptance ................ 
Third party 

Defenses: eiio ete tena a eee ese 


Defense 
Affirmative, pleading ................ 
Consolidation in motion .............- 
Denial, pleading, form ............... 
Motion, those made by listed .......... 
Pleading 
Affirmative ..............0. 2.000 
Denials. s iocis eaicedia ile a pees 
Responsive, to be asserted .......... 
When presented .................-4. 
Preliminary hearing ................. 
Question of law, fact in common ....... 
Waiver des ices arara a ae ee ees Paes 


Demurrer 
Abolished )+32i5< 6:2 aeaa oat aber is 


Denial 
Conditions precedent ................- 
Pleading © 2.05 oi nied Cog R 


Dependent or Delinquent See Juvenile Court 


Deposit 
Money in court ......... cee e eens 


Deposition 

Admissibility, objections .............. 
Authorization, subpoena .............. 
Disqualification 

Interest oina ds ee Ha ae area ie 
Effect of taking, using ............... 
Examination 

Place ans cote gee a ie hee een rte 
Facts not appearing on record ......... 
Foreign, local action ................. 
Hearing for discipline of attorney ...... 
Local, foreign action ................. 
Not allowed in jury room ............. 
Oral examination ................... 
Perpetuation of testimony 

Admissible in evidence ............. 

Appeal on judgment ............... 

Prevention of failure, delay of justice 
Persons before whom may be taken ..... 
Subpoena 

Authority, place of examination, foreign, 

local ise cates eeten ed nE 


Taken 


Taking 
Disqualification for interest ......... 
Foreign country ...............-05- 
NOUtiCes 2.3% oaa pidina Bec ed We eee 
Usera sine aaaea eyano Fui ae iair a Ea ge 


Within United States .............. 
Testimony 

Perpetuation .................000. 
USO: ise ye E fate dcd ged Sage tela cee ae’ 


Number 


3.4(c) 
3.4(a) 
56(b) 


3(a) 
4(g)(4) 


14(a) 
14(a) 


8(c) 
12(g) 
8(b) 

12(b) 


8(c) 
8(b) 
12(b) 
12(a) 
12(d) 
24(b)(2) 
12(h) 


1(c) 


9(c) 
8 


67 


4.6(e) 
45(d)(1) 


28(c) 
32(c) 


45(d)(2) 
43(e)(1) 
45(d)(4) 
3.2(i) 
45(d)(4) 
51(h) 
30 


27(a)(4) 
27(b) 
27(a)(3) 
28 


45(d) 
45(a)(3) 
78(d) 


4.6(c) 
4.6(a) 


28(c) 
28(b) 
4.6(b) 
4.6(d) 
28(-) 
28(a) 
27(a)(1) 
32(a) 
31 
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Detention 
Mental proceedings 
Authorization .................... 
Probable cause hearing 
Notice: vie sf. ee ee nes 


Discharge in Bankruptcy 
Affirmative defense, pleading .......... 


Discipline of Attorney 


Association defined .................. 
Authority: ee Ver a beds 
Board defined ....................4. 
Board of governors 
Inactive status 
reinstatement ................0.. 
transfer sanre e eea eens aeaa 
Local administrative committees to ap- 
pOint i aes eit an Lae e h 
Reinstatement petition 
actiOnON oouo petrn nia in aA 
filed with ..................002. 
hearing ......... 0.0... eee eee eee 
investigation .................000- 
Trial committees, to appoint ........ 
Compensation of committees .......... 
Complainant, duty .................. 
Convicted of felony 
Reinstatement 
answer to petition ............... 
COSTS a a a talc y eh ees a e 
hearing) i. cc es whee de baa hea 
petition, notice to answer ......... 
petition, notice to answer, service ... 
service of answers to petition ...... 
suspension by court .............. 
Suspension 
automatic, exception ............. 
duration ...................00.. 
hearing notice .................. 
investigation ................000- 
petition, Supreme Court decision ... 
reinstatement petition ............ 
requirements, procedure .......... 
Cost, expense 
Additional, verified statement ....... 
Paid before attorney reinstated ...... 
Disciplinary board 
AGON eeoa stint add ae peetotannd 
Censure, reprimand 
acceptance, record retained ....... 
acceptance, refusal .............. 
censure, letter .................. 
chairman not disqualified ......... 
information to complainant ....... 
information to local administrative 
committee ...............00. 
information to panel members ..... 
record to supreme court .......... 
reprimand, giving ............... 
Chairman iei enar a e 
Composition ............... aaa 
Continuity eree aeia ean ei 
Conviction of felony 
reinstatement after .............. 
suspension ..............-00200- 
Costs and expenses taxable .......... 
Decisions .................00 0000, 
Depositions ................00 eee 
Discovery, admissions, inspection of doc- 
ÜMRE i ste aA a dey doe Sons tab 
Disqualification of attorney member .... 
Dissent aiaa bia a eai 


Rule 


MPR 


MPR 
MPR 


Number 


2.2 
2.4(a) 
2.4(b) 


8(c) 


11.1(c) 
2.1 (d) 
11.1(d) 


10.2 
10.1 


Discipline of Attorney—~cont. 


Expenses of .......... 0.00. eee eae 
Formal complaint upon determination to 
hold hearing ................... 
Former member, representation of re- 
spondent by ................... 
Hearing panels, duties concerning .... 
Lay members 
GDUEES® ecco tesa} deste eerste adie 
expiration ............ 0.0.0 NA 
generally ...................04. 
term of office ................... 
Local administrative committees to report 
lO erea EEr ee RIGS Sa SW ELE we 
Meetings ..............02 eee eee 
Membership qualifications .......... 
Mental illness defense .............. 
Powers and duties, general .......... 
Quorum esmes aie n aa shan eed s 
Reports oerte enreta sees dares 
Report to of respondent attorney's failure 
to cooperate ................0.. 
Review proceedings ................ 
Service at pleasure of Board of Governors 
Stipulations ............ 0.2.0.0 00. 
Subpoena power .................. 
Suspension, disbarment, transcript re- 
qüired oie ee lees aed ote 
Term of office ................00.. 
Transcript of the record ............ 
VACANCIES: so icc ag ised ond abe es 
Disciplinary files .................... 
District defined ..................0.. 
Fees, expenses .................00005 
Filing. 2 .5-cee ir edi dies hee eas 
Formal complaint See Pleadings 
General provisions .................-. 
Grounds 
Appearing without authority as counsel 
Conduct demonstrating unfitness to prac- 
HCE? 26 sn dt inden E T «ste 
Corruptly appearing ............... 
Disbarment ..................045. 
Dishonesty ................. eee ee 
Disregard of subpoena, notice ....... 
Enumerated ..................004. 
Gross incompetency ............... 
Lending name to unauthorized attorney 
Misrepresenting, concealing fact in appli- 
cation for admission, reinstatement 
Moral turpitude ................... 
Practicing, cooperating with disbarred, 
suspended attorney ............. 
Subversive party membership ........ 
Suspension ...............0. 20 ee 
Violation 
canons of ethics ................. 
code of professional responsibility .. 
oath or duties .................. 
rule 2.6 DRA 
Wilful disobedience, violation of court or- 
GOR E tet bined tess aaa Races 
Guardian ad litem or counsel, fee ...... 
Hearing 
Abeyance, when .................. 
Ability to practice 
determination .................-. 
Procedure ........... 0... cee ees 
Additional ...................006, 
Admissions ...............000.000% 
Cooperation of respondent attorney ... 
Cost, expense See Cost, Expense 
Date: cite tice he gee ge hed aes 


Depositions ................0.00 0s 
Discovery .......... e eee aE 
Disqualification of panel members .... 


Number 
11.4 


3.1(a) 


11.5 
2.3(a) 


2.4(g)(3) 
2.4(g)(4) 
2.4(g)(1) 
2.4(g)(2) 


10.1(b) 
10.1(c) 
5.3 
3.2(j) 
3.2(1) 


3.2(b) 
3.2(f) 
3.2(i) 
3.2()) 
3.2(e) 
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Discipline of Attorney——cont. 
Documents, inspection ............. 
Findings, conclusions, recommendations 
Joinder of complaints .............. 
Mental capacity determination ...... 
Postponement ................00 0 
Procedure norice cr eoig tenca eee 
Proceeding after See Proceedings after 
hearing 
Public excluded ................... 
Reinstatement ............... 0000. 
Representation ..............0 0000 
Review, disciplinary board .......... 
Subpoena of witness ............... 
Supreme court ........... 000s eae 
Testimony ............ eee e eee eee 
Where held ............. 0.0000 c eee 
Witness oath ........ 0... cece eee 
Hearing panel 
Ability of attorney to practice, hearing 
procedure ..............0e eeu 
Appointment ................ 0000 
Chairman 
appointment ...............00 ee 
fixes date of hearing ............. 
Disqualification ................... 
Duties ys enlase edd an Cees 
Filing findings, conclusions, recommen- 
dations ............ cee eee eee 
Location, change ................4. 
Pleadings 
formal complaint ................ 
permissible ..................0.0. 
Inactive status 
Automatic transfer ................ 
Discretionary action ............... 
Effective date, review .............. 
Mental illness .................04. 
Transfer by court ................. 
Joinder of complaints ................ 
Judgment, sentence deemed conclusive evi- 
dence of guilt ................00.. 
Local administrative committee 
Appointment ...............00 000s 
Chairman appointed ............... 
Compensation ...............00005 
Cooperation with ..............000. 
Duties oo reri unse pesien irin 
Perpetuation of testimony ........... 
Report 
becomes records of association ..... 
confidential .................... 
settlement, compromise, restitution . 
time; form. occ seism ee aie sueis 
trivial matters ..............0006 
Term of Office ................--- 
Mental illness as defense 
Guardian appointment ............. 
Hearing 
in abeyance ................00ue 
to determine ................00. 
Made inactive bar member .......... 
Notice to guardian ................ 
Submission of record to supreme court 
Mental incompetence 
Inactive 
bar member .................08. 
status, effective date, review ....... 
Reinstatement See Reinstatement 
Panel defined ....................-.. 
Papers typewritten, printed ........... 
Petition for rehearing ................ 
Pleadings 
Formal complaint 
amendments ................-404. 


Rule 
DRA 


..DRA 


DRA 
DRA 
DRA 
DRA 


Number Discipline of Attorney——cont. 
3.24) extension of time to answer ....... 
3.2(1) limit on time to answer ........... 
3.1 (iv) Notice to answer .............0.. 
4.2 SEPVICE A aa Ae Lied te toe iets 
3.2(c) Mailing > spat fea trene ne a 0 
3.2(h) Notice to answer, service ........... 
Permissible ...............0.-00005 
Service. Tanda ea E sted afar E eiet Ads 
3.2(g) Proceedings after hearing 
VIII Additional hearing ................ 
3.2(d) Notices areen ne e eiaa 
v Statement of support or opposition 
3.2(h) Records confidential ................. 
VI Rehearing petition ................... 
3.2(h) Reinstatement 
3.2(a) After hearing .................005. 
3.2(h) Cost, expense to be paid ............ 
Denial, review ............. 20000 
Génerally. pi c2.c5.4 eae eee ees 
10.1(c) Hearing by board ................. 
2.3(a) Investigation .................000. 
2.3(d) Notice of hearing ................. 
3.2(b) Petition 
3.2(e) PAIN EE ais a hence oh ee ces 
2.3(b) generally) oii pianura eee Gols 
time limit. 4... 56 ges Soca een 
2.3(b) Verified). o22. sensi tenn iea 
2.3(a) Procedure, requirements ............ 


Statement for, against ............. 
Representation of respondent by former bar 


A president, member of board ........ 
Residence defined ................... 

10.1(a) State bar counsel 

10.1(b) Functions ..............00 eee ee eee 

10.1(d) Represents association ............. 

42 Supreme court 

10.3 Attorney convicted of felony, granting, 

3.1(a) denial of petition ............... 

Hearing: a3 icc et cae Aeae Gee geo os ere 
1.1 Suspension for conviction of felony 
` See Convicted of felony 

2.1(a) Trial committee 

2.1(b) Appointment epiteed.shidtos dete. orks 

11.4(a) Compensation .................00. 

2.6(a) Hearing panel See Hearing panel 

2.1(c) Term of office ...............0000. 

2.1 


2.1 Discovery 

2.1 Defendant's obligations ............... 

2.1 Disclosure, additional upon request, specifi- 

2.1 Cation seisoi owne e ie tae eaan 

21 Directionary disclosure ............... 

21 Failure to make, sanctions ............ 
Material held by others .............. 


41 Matters not subject to disclosure ....... 
Medical, scientific reports ............ 
Methods: i cnn neva oe ae 
35 Procedure, stipulations ............... 
4.2(f) Prosecutor's obligations .............. 
4.1(a) Protective orders ............0.e ee eee 
4.2(d) Regulations ............. 0. eee eee eee 
Response supplementation ............ 
ScOpPe. ec te eee dot set aE E UE 
10.1 Sequence, timing ................000. 
10.1(d) 
Discharge 
11.1(e) WHEN" preces Ret ance sdanitys eae 
11.2 
6.6 Dismissal 


Action, voluntary ................-8- 
Counterclaim, cross claim, third party claim 


3.1(a)(5) Involuntary effect .................4. 
3.1(a)(3) On motion of court .............0000. 
3.1(a)(1) On motion of prosecution ............. 


CrR 


CR 
CR 
CR 
CrR 
CrR 


Number 
3.1(a)(7) 
3.1(a)(6) 
3.1(a)(2) 
3.1(b) 
3.1(b)(4) 
3.1(b)(1) 
3.1(a) 


10.2(b)(4) 
7.1 
10.2(b)(5) 
10.2 
10.2(b)(3) 
10.2(b)(2) 


8.1 
10.2(b) 
8.5 


41(a) 
41(c) 
41(b) 
8.3(b) 
8.3(d) 
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Rule 
Receivership, court order required ...... CR 
Dissent 
Discipline of attorney, board member ... DRA 
Dissolution of marriage 
Process’ ii) 5.355 41 wna ER fe fee ay CR 
Divorce 
Approval of order by attorney of record SPR 
Decree, entry ..............000 eee SPR 
Default 
Filing fee: cra rscr sana ees SPR 
Order of service ................... SPR 
Findings, conclusions ................ CR 
Order of default, service .............. SPR 
Subpoena of witness ................. SPR 
Docket 
Adjournment ............... 0000 eee CR 
Jury trial, designated ................ CR 
Documents 
Discipline of attorney, inspection ....... DRA 
Genuineness 
Admission, effect .................. CR 
Refusal to admit, expenses .......... CR 
Request for admission .............. CR 
Domestic Relations 
Findings, conclusions, required ........ CR 
Duress 
Affirmative defense, pleading .......... CR 
oan) yee 
Errors, See under Appeal: Assignments of 
error 
Estate 
Administrator 
Compensation ..................--- SPR 
Attorney, compensation .............. SPR 
Claim 
Minot s b d bd eee oa a eea SPR 
Settlement ....................00- SPR 
Executor 
Compensation ...................- SPR 
Guardian 
Ad litem, appointed for minor ....... SPR 
Compensation .................... SPR 
Minor 
Expenditures allowed .............. SPR 
Fund, deposit ..................... SPR 
Guardian ad litem, appointment ..... SPR 
Receiver 
Compensation ...................- SPR 
Report, filing, hearing ............. SPR 
Estoppel 
Affirmative defense, pleading .......... CR 
Ethics See Professional Ethics; Judicial Ethics 
Evidence 
Comments on ............-......-25- CR 
Excluded, record, offer of proof ........ CR 
Inadmissible, introducing ............. CPE 
Injunction, notice, contents ............ CR 
Jury to retire with, exceptions ......... CR 
Juvenile court 
Dependency proceedings 
disposition hearing ............., JuCR 
fact-finding hearing ............. JuCR 


Number 
66(b) 


5.6(c) 


4.1 


94.04W (e) 
94.04W(d) 


94.04W(c) 
94.04W(a) 


52(a)(1) 
94.04W(a) 
94.04W(b) 


40(a)(3) 
39(a) 
3.2()) 
36(b) 


37(c) 
36(a) 


52(a)(1) 


8(c) 


98.12W 
98.12W 


98.16W(b-d) 
98.08W 


98.12W 


98.16W(a) 
98.12W 


98.20W 
98.16W(e) 
98.16W(a) 


98.12W 
98.10W 


8(c) 


43(e)(2) 
51(h) 


3.8 
3.7 


Fact-finding hearing, rules of evidence 
apply 
Prosecuting attorney to present evidence 
Motion based on facts not appearing of 
record: sci. arctan ah ee 
Newly discovered 
Grounds for new trial 
Relief from judgment .............. 
Persons not parties .................. 
Procedures ii ariei se Bees ws Ss 
SCOPC: (vi knee aha aa pk bee ees 
Subpoena, command to produce 
Testimony 
At later trial, report, proof .......... 
Multiple examinations 
Oral, in open court ................ 


Examination 
JUTS och, Seis Se Sas a ages eS alae es 
Mental 
Findings, copy upon request ......... 
Order to submit ................... 


Waiver of privilege by examining party .. 


Multiple, testimony .................. 
Physical 
Findings, copy upon request ........- 
Order to submit ................... 


Waiver of privilege by examining party .. 


Place 
Trial, scope 


Exception 
Unnecessary 
Generally .............. 0. ce eee eee 
When is etait at te oe cet aces es 


Execution 
On original judgment, unless superseded 
Procedure: nomin euan torent ees 


Executor 
Claim by, settlement ................. 
Compensation 


Exhibit 
Appeal 
Designation of, as part of record on 
appeal 
By appellant or petitioner ......... 
By opposing party ............... 
Disposal of, by appellate court ....... 
Return of 
TO party. siso dedi ee fae cate das 
To trial court, on remand for further 
proceedings 
Transmittal of, to appellate court 
Assembly for ................05- 
Undue expense of ............... 
Use of, in oral argument ............ 
Part of pleading, for all purposes ....... 


--F—- 


Fact 
Matters of, comment by judge ......... 


Failure of Consideration 
Affirmative defense, pleading .........- 


Federal Court 
Certification of question to State Supreme 
Court ei ree ended eit hte a 


CR 


CR 


43(e)(1) 


59(a) 
60(b) 
34(c) 
34(b) 
34(a) 
45(b) 


43(h) 
43(a)(2) 
43(a)(1) 
47(a) 


35(b)(1) 


43(a)(2) 
35(b)(1) 
35(a) 
35(b)(2) 
45(d)(2) 
43(b) 


18.4(b) 
18.4(a) 
9.7(c) 
9.8(b) 


11.5(d) 
10(c) 


510) 


8(c) 


16.16 
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Filing 
Application for admission to practice 
Complaint 
Fee co sedate aba sare Soho cine es Sendak AEE 
Time esis headsets a r ae Peotone: OS 
Time-limit g epsa cetacean eines wees 
Discipline of attorney, findings, conclusions, 
recommendations of hearing panel ... 
Failte: 5. 2s 3 ien aes viv eas 


Limitation ............ 0. cece eee eee 
Motion. sesse sic ese pe ated Men hae 
Nonpayment of judgment ............. 
Note of issue ...............00 00000, 
OPINIONS: - 3.5 ers ean. ee hae a i 


Petition 
For reinstatement of attorney ........ 
For review of Court of Appeals decision 
Time for filing .................. 
Time for filing, extensions of ...... 
For writ of habeas corpus: See under Ap- 
peal: Personal restraint petition 
Pleading 
Fee dye oaaae A A a ae 
TiM aeaa aara AA D AEE aa E oe 


Time 
Generally 64:2.48 eet ienris 
Last day when clerk's office is closed 
With court, defined .................. 


Findings 
Judgment, without 


Findings and Conclusions 
Required when ...............-.000- 

Findings of Fact 
Default judgment 
Duties of court when no jury .......... 
Judgment, amendment ............... 
Proposed, not necessary for review ..... 
Signing = org sateen See e' 


Foreign Law 
Determination ............00. eee se 


Form 
Federal certificate procedure .......... 
Petition to take charge of child 
Proposed instructions to jury 


Formal Complaint 
Discipline of attorney ...............6. 


Forma Pauperis 
Personal restraint proceedings ......... 


Fraud 
Affirmative defense, pleading .......... 
Judgment, relief 
Pleading, statement .................. 


Fraudulent Conveyances 
Joinder of remedies .................. 


Garnishment 
Applicability of rule ................, 
Judgment, satisfaction 
Objections ....... 6... cece cece eee 


Rule 


RAP 
JuCR 


DRA 


RAP 


CR 
CR 
CR 


CR 


Number 


2C,3B4 
5(d)(3-4) 
5(d) (1-2) 
4(d)(1) 
2.3(b) 
5(d)(2) 
94.04W(c) 


5(d)(3) 
7.4(a) 


5(d)(4) 
40(a)(4) 
14 

14 

8.2 


13.4(a) 
18.8(b) 


5(c)(3-4) 
5(d) (1-2) 
3(a) 
5(d)(1) 

3 


5(e) 
52(d) 
52(a)(1) 


55(b)(2) 
52(a)(1) 
52(b) 
52(a)(3) 
52(c) 


44.1 


16.16 
2.1 
51 (c) 


3.1 (a) 
16.15 


8(c) 
60(b) 
9(b) 


17(b) 


91.04(1)(f) 
64 
91.04W(c) 


Setting aside 
Writ of 
Irregularities ............ 0.0. e eee 
Service 
method! fii. wii aoa r a 
Proof Of eino ea heaters 


Guardian 
Ad litem 
Appointed for minor in estate, probate 
Matters. reie pha iae E Shee 
AUOPNeYy i605 ecg ea ge a Glare des 
Incompetent person ................ 
Infant: ane A own ee enka 
Authorization of expenditures for minor . 
Compensation 
Application 
Discipline of attorney 
Appointment .................-005 
FCs hud tyne Ste deat aaa tea 


Habeas Corpus 
Personal restraint petition 


Service! eogi iei Sata eee bead y pai 


Hearing 
Claim by minor against estate ......... 
Consolidation, joint .................. 
Cost bill on appeal 
Declaratory judgment ................ 
Determination of confession ........... 
Discipline of attorney 

Procedure generally 
Reinstatement, convicted of felony 
En banc See Supreme Court 
Injunction, preliminary ............... 
Issues of law 
Mental proceedings 
Commitment 
Findings and conclusions 
Procedure .................-000- 
Verdict: coi ecco dak sees eee 
Conditional release and revocation or 
modification 
Burden of proof ................. 
Waiver: oian ieee E Ses 
Initial detention 
Notice 


Time and place ................... 
Motion to dismiss review proceeding .... 
New trial 

Motion: ve i eane Seats fess Bas ee 

Order for tes cv tie saueeg eb rivet oes 
Preliminary defense on pleading 
Receivership 
Subpoena ....................00000- 
Superior court, matters considered 
Temporary restraining order 
To be continued in open court ......... 


Hearing Panel 
Ability of attorney to practice 
Determination .................00. 
Hearing procedure 
Appointment ..................000.. 
Chairman 
Administration of oath ............. 
Appointed 
Fixes date of hearing 
Continuity ........... 2.0... eee eee ee 


Number 
91.04W(b) 


91.04W(b) 


91.04W(a) 
91.04W(e) 


98.16W(a) 
4.1(a) 
17(c)(3) 
17(c)(2) 
98.20W 


98.12W 


16.3- 
16.15 
8.4 


98.16W(b) 
42(a) 

14.4 

57 

3.5 


It 
9.2 


65(9),(2) 
40(a)(2) 


3.4(b) 
3.4(a) 
3.4(c) 


4.5(a) 
4.5(b) 


2.4(a) 
2.4(b) 
77(f) 
18.9(c) 


59(e) 
59(d) 
12(d) 
66(e) 
45(e) 
16(a) 
65(b) 
776) 
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Discipline of attorney, procedure after 
Disqualification ...............0..00- 
DUtieS 05:0 .ede 5:5 oe henna AER 
Filing findings, conclusions, recommenda- 

MOMS a a ae elece ete y ales AA ln 
Location change .................... 
Pleadings, formal complaint 

Contents 005 are ok eats eet Gees 


Heir, Unknown 
Pleading, caption ................0..0. 


Holidays 
Court sessions ............ 2... eee eee 
Effect upon time computation ......... 
Saturdays, Sundays .................. 


Husband and Wife 
Joinder 
Of parties, exceptions .............. 
Permissive Css sis arr eee eee 
Pleading sfc 3, cada anes bass vanes. 


Illegality 
Affirmative defense, pleading .......... 


Incompetence 
Adverse party, perpetuation of testimony 
Attorney 
Grounds neartan 
Hearing. sesono ouie cas Meets ey 
Mental cca. r eE EA Dont goat 
Capacity to sue, be sued .............. 
Mental, attorney ................000- 
Substitution of parties ................ 


Indictment 
Bill of particulars ................... 
Contents, nature ............ 0.00000 
Information, amendment ............. 
Surplusage s aa E Gy aang svgce gens Kanes 
Usi eae oea Dean na ak slalu AEA tn ke 

Warrant 
Amendment when ................. 


New, issuance ...............0000- 
Requisites 
Returii: ceira ces AA Ser eA 


Indigent 
Representation ..................0005 


Indigent Appeal Allotment 
Credit/t0: 28 cose eara T O a 


Indigent Party 
Claim for expenses on behalf of 
Allowance of .................000. 
Invoice for tiena madeni pinnis ii 
Costs of suit recoverable by ........... 
In personal restraint proceeding 
Appointment of attorney for 
Briefs and other papers of, charges of 
copying for ...............0005. 
Statement of finances in petition by 
Trial court rulings on indigency of, while 
review is pending ................. 
Form 12 RAP, Order of indigency 
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Rule 
DRA 
DRA 
DRA 


DRA 
DRA 


DRA 


DRA 


CR 


CR 
CR 
GR 


CR 
CR 
CR 


RAP 


Number 
Vv 
3.2(e) 
2.3(b) 


2.3(b) 
2.3(a) 


3.1(a) 
3.1(a)(2) 
10(a)(3) 


77(e) 
6(a) 
2 


8(c) 


27(a)(2) 


15.6 


15.5 
15.4 
14.3(c) 
16.15(g) 


16.15(g) 
16.7(a) 


7.2(g) 


Form 13 RAP, Invoice of counsel for indi- 
gent party 

Form 14 RAP, Invoice of court reporter— 
Indigent case 

See also Attorney for indigent party; Order 
of indigency 


Infant 
Capacity to sue, be sued .............. 
Form of petition to take charge of child . 


Information 


Injunction 
Appeal 
In force pending decision, terminated on 
issue of mandate ............... 
Issued to accomplish effective review 
State officer, in action against, direct re- 
view of case brought to obtain .... 
Application, motion to dissolve ........ 
Order ie ses tan de peace ee det eee 
Preliminary 
Consolidation of hearing, trial, merits . 
Notice to adverse party 
Security eene a Sek ears 
Temporary 
Findings, conclusions .............. 
Restraining order ................. 


Injury by Fellow Servant 
Affirmative defense, pleading .......... 


Instructions 
Additional, subsequent ............... 
Deliberation coeso cusso erraria eee 
Jury 
Argument of counsel ............... 
Arguments to follow reading by court 
Furthet.:.....35 a a a e ae ed 
Objections ............ cece eee ee 
Option to adopt local rule 
Proposed 
disregarding .................... 
FORM. oe. iria herent E E ast 


Published ................... 0000 
Record on appeal 
To retire with ................00.. 
Objections, regulations ..............- 
Proposed, serving, filing .............. 
Several offenses .................05. $ 


Interlocutory Decision 
Of appellate court, defined ............ 
Of Court of Appeals, review by Supreme 
Courtof ise ene a hee ees 
Of trial court which may be appealed 
Generally: arces sete 
By State, in criminal case ........... 
Of trial court subject to discretionary re- 
VIEWS miesi reip Seale iain edna veces 


Interpleader 
Plaintiff, claims against .............- 
Statute, effect of .................0.. 


Interpretation of Rules of Appellate Procedure 
Appended comments, as affecting ...... 
Employing word must, shall, should, or will 
Generally sieni ete eee i a 


Rule 


RAP 


RAP 


Number 


17(c) 
2.1 


2.1(d) 
2.2(b) 


8.6 
8.3 


4.2(a) 
43(e)(2) 
65(d) 


65(a)(2) 
65(a)(1) 
65(c) 


52(a)(2) 
65(b) 


8(c) 


6.1 5(f) 
6.15(e) 


6.15(d) 
51(g) 
51(i) 
51(f) 
51(d) 


51(e) 
51(c) 
51(b) 
51(d) 
51(d) 
51(h) 
6.15(c) 
6.15(a) 
6.15(g) 


12.3(b) 
13.3(c) 


2.2(a) 
2.2(b) 


2.3(b) 


22(a) 
22(b) 


18.24 
1.2(b) 
1.2(a) 
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Interrogatory 
Answer to accompany general verdict ... 
Availability 2.0.0.0... 0. eee eee 
Business record option ..............- 
Examination, effect of discovery ....... 
Scope aii ate tia ead eG Ga A bs Ea eA 


Intervention 
Applicant 
Claim, defense and main action have 
question of law, fact in common 
Interested in property, transaction .... 
Permissive ........... ese DA 
Procedure ........... cece cence cence 
Right conferred by statute 
Conditional ..................0.000. 


Irregularities 
Appeal bonds .............. 0s sees 


Issue 
How tried errat orrea ce eee 
Trial 
Note fee aae ape a aoe tenes aoa eau 


Issues on Motion for Reconsideration 
Statement of ............... 0000000 


Issues Presented for Review 
Amicus curiae brief, by motion to file ... 
Direct review of trial court decision by Su- 
preme Court, by statement of grounds 
FOF! second cewes ede be aE ae, wale 
Discretionary review by Supreme Court of 
Court of Appeals decision denying dis- 
cretionary review of trial court decision, 
by motion for ..............0. 008 
Discretionary review by Supreme Court of 
Court of Appeals interlocutory decision, 
by motion for ..............--..4-- 
Notice of. appeal from trial court decision, 
by TENGE A a WEG pat in Oe He SUN SMe nae ee eee a 
Notice for:discretionary review of trial court 
decision, by ..............00 cease 
Petition for review 
By answer tO ...........00 eee 
By petitioner on ................... 


Issues on Review 
Assignments of error, as .............. 
As limited by law of the case doctrine 
Raised by court ..........000eeeeeeee 
Raised by party for first time on review . 
Statement of 
In civil appeal statement ............ 
In notice of partial report of proceedings 


es ae 


Joinder 
Authority of court to act on own motion 
Claims: ao eset eaa sel trae aya debe te he 


Crossclaim ............ ce eee eee eee 
Defendants, failure to prove grounds .... 
Husband, wife 

Exception ne ies ti aaee ag etek 

Permission ............--02++ sees 
Not feasible ............. 0.00000 
Notice of appeal, in ................. 
Notice for discretionary review, in ...... 


Rule 


CR 
CR 
CR 
CR 
CR 


RAP 


CR 


CR 
CR 


RAP 


RAP 


RAP 


RAP 


RAP 
RAP 
RAP 


RAP 
RAP 


RAP 
RAP 
RAP 
RAP 


RAP 
RAP 


CrR 
CR 
CR 
CR 

CrR 


CR 
CR 
CR 
RAP 
RAP 


Number 


49(b) 
33(a) 
33(c) 
43(f)(2) 
33(b) 


24(b)(2) 
24(a) 
24(b) 
24(c) 


24(b)(1) 
24(a) 


8.4(c) 


39(-) 


40(a) 
38(c) 


12.4(c) 


10.6(b) 


4.2(a),(b) 


13.3 


13.5(b) 
2.4 
2.4 


13.4(d) 
13.4(b) 


10.3 
2.5(c) 
12.1(b) 
2.5(a) 


18.11(c) 
9.2(c) 


4.3(d) 
18(a) 
13(h) 
13(h) 
4.4(d) 


19(e) 
20(c) 
19(b) 
5.3(d),(i) 
5.3(d),(i) 


Of defendants ...................4.. 
OF défense- aoi sossic ud ete he 
Permissive 
Generally ............. 00.00 anii 
Separate trials .................... 
Persons needed for just adjudication .... 
Prerogative of board of governors in disci- 
pline of attorney ................, 
Related offenses, joining failure ........ 
Reasons for being nonjoinder .......... 
Remedies ayi sis cise Deo aes 
Supreme Court, on review of Court of Ap- 
peals decision .................4.. 


Judge 


Canons of judicial ethics See Judicial Ethics 
Code of judicial conduct See Judicial Con- 
duct 
Comment on matter of fact ........... 
Conduct See Judicial Conduct 
Court of appeals See Court of Appeals 
Disability 
During trial ..................000. 
During non-jury trial .............. 
Generally: sone atone a as 
Duties, generally See Judicial Ethics 
Ethics See Judicial Ethics 
False statements concerning, prohibited 
Judicial Ethics See Judicial Ethics 
Pending decisions to be called to attention 
Of? hi Pei os Sa ada be Feed 
Powers in superior court .............. 


Pro tempore .................--0e eee 
Supreme court See Supreme Court 

Vacancy not to affect proceeding ....... 
Visiting, powers .......... cee e ee eee 


Judgment 


Accepting benefit of, effect of ......... 
Against state iu ras raosi ricini aspie 
Appeal 

Allowed when ................00-- 

Bond See Appeal 

Depositions for perpetuation of testimony 

From order on post-trial motion includes 

appeal from, when .............. 

ATTESE e E a A akg A nese Oe sd 
Assignment o esaea a AEAEE 
Bond to supersede ................... 
By confession ..............000ee eeu 
Claim, multiple ..................... 
Class action: (sie. e eee ee ee eee ss 
Clerical mistakes, correction .......... 
Creditor may examine debtor .......... 
Declaratory, procedure ............... 
Default 

After elapse of one year ............ 

Amount certain ................... 

Demand) 2 egg cata ea aea aai eases 

Enty oee seat eee keke Pe RES 

Plaintiff, counter claimant, cross claimant 
Defined: 03 s9.2 queen tei E N e A 


recordi ouai n he Bie eee gitar Benda a 
Enforceable unless superseded ......... 
Entry 

By superior court clerk ............. 

Effective time .................0.. 

Notice. carin ete Osta ee TA 

When ohne cil lane EE OERS 
Estate, probate, claims by minor ....... 
Execution, proceedings supplementary to, in 

adob oeae ed aeaa a oda ce OAN 

Final 

Relief 


CR 


CrR 
CrR 
CrR 


CPR 


SAR 


Number 
4.3(b) 
4.3(a) 
20(a) 
20(b) 
19 

VIII 
4.3(c) 
19(c) 
17(b) 


13.7(d) 


510) 


6.l 1(a) 
6.11(b) 
63(b) 


DR8-102 
79(f) 

63, 

77(c) 

21 

6(c) 
77(c)(8)(B) 
2.5(b) 
55(e) 
2.2(a) 
27(b) 


2.4(c) 
7.4(a) 


55(d) 
54(a)(1) 


94.04W(e) 
7.2(c) 


78(e) 
58(b) 
58(c) 
58(a) 
98.16W(c) 


69(a) 


page 251 


tanted 22 oiei paced be eddies 
TEASONS: 4 led he en Pak SR wk 
Stay of proceedings ................ 
Findings 
Of fact, amendment ............... 
Without... 2 seca kia eg ie bans 
Garnishment .................000055 
Generally: voaa Coen eee eee 
Interest ON ........ 00.00 cee cee eee 


Alter, amend .................00.. 
Alternative .................00000, 
For on pleadings .................. 
Notwithstanding verdict ............ 
New charge after arrest of ............ 
Not fully adjudicated ................ 
Notice to opposing counsel ............ 
Notwithstanding verdict .............. 
Appeal from, includes ruling on motion 
for new trial ................00- 
Offer: Of a. ated tia Aiea atc eeta sae 
Partial, appeal from, when multiple claims 
included or multiple parties involved in 
CASE iy edi cela tree leds ei eee dae 
Pleading statement .................. 
Preparation, time, failure ............. 
Presentation, time ................... 
Relief cs oo cts cover esata Phas wrest oyap ete 


Revival ence sgcewa crea s EsTa alegi 
Rulings on alternate motions in arrest of 
judgment or for a new trial ........ 

Satisfaction 
Generally 60220 d hee eae Ee ek 
Seizure of person, property .......... 
Separate counterclaims, cross claims .... 
Specific acts 0.0.0... ce eee eee 
Stay on motion for ...............44. 
Summary ee arera i ee ect de a 
Supplemental, award of appellate court 
COSSA aS Seeds obese deg Ele el 
Supreme court, final ................. 
Time for motion .................... 
Vacation procedure .................. 
When affidavit unavailable ........... 


Judicial Conduct 


Activities 
Avocational ..................004. 
Civic, charitable .................. 
Engaging in for law, legal system and 

justice administration improvement 
Extra-judicial, regulation to reduce con- 

flict: reei ns ceed Gone Caen oes 
Fiduciary: os scnide ede denne i aa 
Financial .....................00. 
Political, restrictions ............... 

Compensation for quasi-judicial, extra—ju- 

dicial activities, report ............ 

Compliance with code 
Effective date ................00.. 
Required i cites cetnind Meigs eh 

Conduct 
Avoidance of impropriety ........... 
Integrity, independence of judiciary up- 

held fo. cui aa gna eto tia 

Disqualification 
For questionable impartiality ........ 
Remittal ....................0000, 

Duties 
Performed impartially, diligently ..... 

Political 
Activity, restrictions ............... 
Conduct generally ................. 
Campaign conduct 


Number 
54(c) 
60(b) 
62(a) 


52(b) 
52(d) 


91.04W(d) 


2.2(c) 
9(e) 
54(e) 
54(f)(1) 
60 


59(g) 
58(1) 


14.6(c) 
3 
7.4(b) 
60(e) 
56(f) 


Pream. 2 
Pream. 1 


2 


Responsibilities 
Adjudicative ..................005 
Administrative .................005 


Jurisdiction 


See also under Appeal: Acceptance of re- 
view; Appellate court, authority to act in 
case; Transfer of case; Trial court 
authority 

Certificate procedure ................ 

Defendant, right to challenge .......... 

Juvenile court, decline of ............. 

Juvenile court, of ............. 0.0000. 

Original iae erra enea ieee ela aa 

Of appellate court, lack of, as issue ... 
Of trial court 
After case accepted for review ..... 
Before case accepted for review .... 
Lack of, as issue ...............4. 

Purpose, construction ................ 

Rule, effect... cererea aaa a kes 

Rules governing ..................-.- 

Superior court, obtaining ............- 


Juror 


Alternate’ ii... ae ss coe eens 
Alternative ......... 2... a ees 
Challenge: iner clade Gi ea eee as 
Communication with, investigation of, pro- 
Hibited uger n ae ees 
Examination .............. 00 eee 
Ill, procedure when .................. 
Note-taking by ................-000- 
Number in civil case ................. 
Oath: fib chine a Sete wl ear Gaia 


Jury 


Admonitions to ................20005 


Advisory oa e eed Siebel ay vane? 
Assess amount of recovery ...........- 
Care Of iced tial ata ohn We he ches, weds ayes 
Custody is 4 aner Aces aa E a4 
Deliberation, instructions and evidence al- 
lowed in room .............000005 
Demand for ............ 0.0.0 cee eaes 
Discharge. cic cick ba eae ee 


Fee 
Notice of settlement, refund, forfeit 
On demand ................-.000- 
Impaneling ............... 0. eee eee 
Instructions 
Delivery by court, argument ......... 
Further aiae oe aeii badass eae 
Objections, procedure .............. 
Option to adopt local rule .......... 
Proposed 
disregarding ...................- 
FORM sie Secs ease ered bee 


time for submission .............- 
Published .................-.00005 
Less than twelve ..............-0-005 
May be polled ..................000- 
Mental Proceedings 
Commitment proceedings 
procedure for demand ...........- 
when available .................. 
Misconduct, ground for new trial ...... 
None, court to find facts ............- 
Oath iss oe hie sparta cette idinath aren ant 
Selection: ii. iaiia eon See a ee 
Trial See Trial 
Verdict 


Rule 


CJC 
CJC 
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Correction of informal ............- 
General 

answer to interrogatories to accompa- 

ny, instructions .............- 

defined: iineoae ra ees 

Manner of giving .................. 

Special. oo. 3 ofa. Sed eater ae 

View of premises ..................0, 


Waiver, failure to serve on demand ..... 


Juvenile Court 
Alternative residential placement 
Amendment of petition ............. 
Jurisdiction, how invoked ........... 
Petition, filing .................... 
Placement hearing 
Notice, contents ................. 
time FOP cece eke Seleacace ent eos 6 8 


VENUE: eroe aneda AGL eE Bate 
Appeals 
Accelerated review of 
dispositions in juvenile offense proceed- 
INS ics.c ard avs: heen Ve ai wana ex 
Indigency, determination of ......... 
Rules on, application to ............ 
Attorney, representation by 
Dependency and termination proceedings 
Juvenile offense proceedings ......... 
Mandatory appointment, when ...... 
Parties’ right to ................00. 
Continuation of actions 
Dependency and termination proceedings 
Juvenile offense proceedings ......... 
Custodian, defined .................. 
Defined: 2s ieren ha lanes sb 
Definitions, applicable statutes ......... 
Dependency proceedings 
Disposition hearing 
agency plan .................04. 
evidence- feito wie ae Meer cease 
legal custody, transferral ......... 
NOCE esne en ee hee Vide 
Ume tose Senta ae oy fea a 
Fact-finding hearing 
attorney, right to ................ 
notice and summons ............. 
scheduling of ................08. 
Invoking jurisdiction, method ........ 
Modification of order .............. 
Notice and summons, contents ....... 
Petition 
amendment ................00.. 
ANSWEM) ft aie can bot bE Re Suse i 
CONTENE oscil vue Us eke oe ee eles 
fact-finding hearing 
burden of proof ............... 
evidence rea na a 
procedure ...................4. 
filing, effect of .................. 
VENUE! na AA E 5 6 eaten nEn ates 
Status, review, periodic ............. 
Effective dates ..................0000. 
Experts 
Appointment, compensation ......... 
Guardian, defined ................... 
Hearings, time and place ............. 
Jurisdiction 
Defined! -jui wit teenie ees 
Dependency proceedings ............ 
Juvenile offender proceedings 
Arraignment ..............--00-0, 
Decline of jurisdiction 
hearing 


Number 
49(i) 


procedure ................00-- 
time:.fOP- a raae oat eee 
Detention 
hearing, procedure .............. 
Summons ............2--0+0ees 
with information ................ 
without information ............. 
Disposition hearing 
conduct of hearing .............. 
criminal history ................. 
disposition outside standard range .. 
time 5 us ect ecg Pee oe Bane 
Diversion agreements 
advice about diversion process prior to 
initial interview .............. 
advice of rights, effect of diversion 
advice prior to signing ......... 
advice to juvenile not entering into 
agreement ................ 
eligibility, determination of ....... 
right to be represented by lawyer ... 
termination, procedure ........... 
waiver of right to lawyer ......... 
Guilty plea statement .............. 
Hearing (trial) 
absence of juvenile .............. 
burden of proof ................. 
continuances ...............006. 
decision on the record ............ 
dismissal with prejudice when not held 
LIMEL YF ke ies Sgn aces ae 
evidencë «00s ee dea eek ee eae 
joinder of offenses, consolidation of 
severance of offenses and consolidated 
hearings ................0--- 
time limits os Ses erpii y iii 
Information 
amendment .................0-, 


Pleas) 25. owiehe eet See cea as 
Release pending appellate review ..... 
Dispositions, accelerated review of .... 
Legal custody, defined ............... 
Notice, applicability, content, service 
Practice and procedure 
Effective dates .................0.. 
Shelter care hearing ............... 
Parent-child relationship 
Termination 
jurisdiction .................000. 
NOCE: a coos eek eed dy a E 
petition 
amendment .................. 
ANSWER oiee nnig iua ndai r 
requirements .......... aeann] 
Recording of proceedings, methods ..... 
Records 
Motions concerning ................ 
Parents, right of access to ........... 
Scope, applicability of rules ......... 
Release of juvenile pending review ..... 
Rules 
Applicability of other rules .......... 
Title, citation of ...............0.. 
Superseded ................00 000 ee 
Scope of rules ..................004. 
Shelter care 
Hearing 
procedure ..................0005 
fight tO. sists iek Sewing Sa eek 
NOVICE Of oo EEEE Sarees we sien 
Placement, requirements ............ 
Release, requirements .............. 
Summons 
Dependency proceedings ............ 
Venue 


Rule 
JuCR 
JuCR 


JuCR 
JuCR 
JuCR 
JuCR 


JuCR 
JuCR 
JuCR 
JuCR 


JuCR 


JuCR 


JuCR 
JuCR 
JuCR 
JuCR 
JuCR 
JuCR 


JuCR 
JuCR 
JuCR 
JuCR 


JuCR 
JuCR 
JuCR 


JuCR 
JuCR 


JuCR 
JuCR 
JuCR 
JuCR 

RAP 
JuCR 
JuCR 


JuCR 
JuCR 


JuCR 
JuCR 


JuCR 
JuCR 
JuCR 
JuCR 


JuCR 
JuCR 
JuCR 

RAP 


JuCR 
JuCR 
JuCR 
JuCR 


JuCR 
JuCR 
JuCR 
JuCR 
JuCR 


JuCR 


3.4 
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Dependency proceedings, petition 


zai- 


Laches 
Affirmative defense, pleading .......... 


Law Clerk See Admission to Practice 


Law Librarian 
Duties, selection 


Holidays, observance ................. 
Lawyer, See Attorney 


Legal Interns 

Court appearances, when ............. 

License to practice law 
Application, procedure ............. 
Issuance 9225.64 .2ie eee nk Sata 
Limitations 
Qualifications 
Remuneration .................... 


Scope of practice .................. 
Supervising attorney, requirements ... 
Temm ho. ek end id ete eels 
Letters Rogatory 

Depositions, taken in foreign country 

Service in foreign country ............ 
License 

Affirmative defense, pleading .......... 

Legal interns 

Term, renewal and revocation ....... 


Lien 
Cessation, extension ................. 
Commencement ..................005 
JUDSMEN os eal sess Sates ed ate #3. as 


Lis Pendens 
ACHOM o ps aaaea aia Ant henna eN E E 
List of Pending Decisions 
County clerk to maintain ............. 


Litigation 
Avoiding acquisition of interest ........ 


Local Administrative Committee 
Appointment ...............--00 eee 
Chairman appointed ................. 
Compensation ..................0-4. 
Cooperation with .................00. 
Diities’ tte iene Bois ead doce teas 
Perpetuation of testimony ............. 
Report 

Confidential, becomes records of associa- 
THOM oie ies haa ea ee BAe oe 
Settlement, compromise, restitution ... 
Time, form ............... 0.00000. 
Trivial matters .................2-. 
Service at pleasure of Board of Governors 
Special circumstances ................ 
Term of office ..................005- 


Local Trial Committee 
Appointment 
Compensation .................-.00. 
Service at pleasure of Board of Governors 
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Rule 
JuCR 


CR 


SAR 
CAR 
GR 


APR 


APR 
APR 
APR 
APR 
APR 
APR 
APR 
APR 
APR 
APR 


CR 
CR 


CR 
APR 


CR 
CR 
CR 


CR 


CR 


Number 
3.2 


8(c) 


18 


9(D)(3)(4) 


9(B)(2) 
9(B)(2)(d) 
9(A) 
9(B)(1) 
9(D)(7) 
9(E)(1) 
9(E)(2) 
9(C) 

9(D) 
9(E)(1) 


28(v) 
4(i)(1) 


8(c) 
9(E)(1)(2) 


58(k) 
58G) 
58(i) 


3(d) 


79(f) 


DRS5-103 


2.1(a) 
2.1(b) 
11.4(a) 
2.6 
2.1(c) 
2.1(c)(5) 


2.1 (c)(3) 
2.1 (d) 
2.1(c)(3) 
2.1(d) 
11.7 

2.1 (e) 
2.1(b) 


2.2(a) 
11.4(a) 
11.7 


Term of office 


Managing Agent 
Refusal to testify, penalties 
Witness, notice 


Mandamus 
Writ of, procedure superseded ......... 
See Direct review by Supreme Court of trial 
court decision, grounds for; Petition 
against State officer 


Mandate 
Costs awarded in ................000. 
From Court of Appeals 
Issue of, delayed .................. 
Issue of, expedited ................. 


When issued 
Defined 
Effect of issuing 


Enforcement of, by trial court ......... 
Enforcement of compliance with, by appel- 
late court ........ 0... cece ee eee 
Motion to recall 
Reċallof osiers shed ie wee i 


From Supreme Court 
Issue of, delayed .................. 
Issue of, expedited ................. 
Stay of, pending appeal to United States 
Supreme Court ................ 
When issued 


Mental Examination See Examination 


Mental Incompetence 

See under Appeal: Conservatorship for 
adult, order establishing, appealable; 
Guardianship for adult, same, Legal dis- 
ability of party, proceedings authorized 
pending substitution, in event of; Sanity 
hearing, order of commitment after, 
appealable 


Mental Proceedings 
Conditional release 
Apprehension or detention 
authorization ..................... 
order, petition, service of ......... 
Commencement of new proceedings 
Hearing to find nonadherence to terms 
Initial detention petition ............ 
Notice of conditions .......----+.+5 
Petition for revocation of ........... 
Confidentiality of proceedings ......... 
Continuance, postponement ........... 
Detention alternative 
Hearings, time and place ............- 
Initial detention 
Authorization and notice of detention . 
Court files, right to copy 
Juvenile court proceedings .......... 
Notice of emergency detention ....... 


Petition: 2slclee bs ayes eden y Sage 
Probable cause hearing ............- 
Summons ................ eee eee 
Ninety or one hundred eighty day 
commitment 

First court appearance ............. 
Hearing oaeee ice eE ciel eee 


Jury demand ...................-: 


Rule 
DRA 


CR 
CR 


RAP 


RAP 


RAP 
RAP 


RAP 
RAP 
RAP 


RAP 
RAP 


RAP 
RAP 


RAP 
RAP 


RAP 
RAP 


Number 
2.2(b) 


43(f)(3) 
43(F)(1) 


2.1(b) 


14.6(c) 


12.5(b) 
12.5(b) 
18.11(h) 
12.5(b) 
12.5(a) 
12.2 
12.7 
12.8 


12.9(a) 
12.9 
12.9 
18.8(c) 


12.5(c) 
12.5(c) 


12.6 
12.5(c) 
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Preliminary appearance ...........- 
Notice 
Generally erci asaan Bate oe 4 
Of release 
To prosecutor 
Petition 
Fourteen day involuntary treatment 
Initial detention ................04. 
Initial involuntary detention of minors 
Ninety day involuntary treatment .... 
One hundred eighty day involuntary 
treatment ............ a e eee 


Venue 
Conditional release hearing ......... 
Generally s eea a aa Weel Sak ene 
Release of records ...............4. 


Minor 

Adoption ....... cece cence ene eens 

Adverse party, perpetuation of testimony 

Capacity to sue, be sued .............. 

Claim by, against estate .............. 

Estate, probate, guardian ad litem appoint- 
ed Scares an oE an Er E a E an Se 

Judgment, relief because of erroneous pro- 
Céedings so oo ee tee o EER a 


Misjoinder 
Not grounds for dismissal of action ..... 


Motion 
See also various entries under Appeal, Mo- 
tions for, etc. 
Affidavit in support of, serving and filing 
Alternative 
Generally cerieirar wales ena dak 
Notwithstanding verdict, order for new 
tial) aseensa ee ola, e Re oes Red 
Application to court for an order ....... 
Content of, generally 
Copies of, number required 
Decision on eonosco oiou eee eee eee 
By clerk. aiii ageless tet heen 
Forms Of ivitec icra sinn ba o tiiri 
BY: JUGRES icen nei erp e aS 
Objection to ............ eee eee eee 
Referred by clerk to judges for ...... 
SUMMALY, e ena ka ee earn PRR 
Default, failure to appeal ............. 
Defenses 
Must be consolidated 
Permitted by listed ................ 
Dismissal of action by clerk ........... 
Emergency ........ 0. cee e eee 
Evidence, hearing ................00. 
Filing: Of. g os scsisctcece ole savant Ma eg arth a 
Formiofe iscsi ce Cage pai ceased 
Intervention ............ cee cee ee eee 
Judgment 
Alter, amend ........... 0... eee 
Notwithstanding verdict ............ 
Procedure on vacation .............. 
Relief, time ............ 0000 cece 
Summary .......... 02. cece eee eee 
New trial 
Hearing: esc ee lace ges vate Stes 
Limite 3: becca ovo ete toi, Sees 
Stay of proceedings ................ 
Time, extension ...............008- 
Notice of 
Emergency hearing on 
Regular hearing on ................ 
Oral argument on ................... 
Paper size 
Pleadings, judgment ................. 


Rule 
MPR 


MPR 
MPR 
MPR 


MPR 
MPR 
MPR 
MPR 


RAP 


93.04W 
27(a)(2) 
17(b) 

98.16W (b—d) 


98.16W(a) 
60(b) 


21 


17.4(f) 


59(i) 


17.4(c) 
55(a)(1) 


12(g) 
12(b) 
41(b)(2) 
17.4(b) 
43(e)(1) 
17.4(a) 
17.4(g) 
24(c) 


59(h) 
50(b) 
60(e)(1) 
60(b) 

56 


59(e) 
59(j) 

62(b) 
7.6(b) 


17.4(b) 


Response by opposing party to ......... 
RU eS E E teens acy tit eabesmerates maaan 
Service 

Generally: si ier hey aes Sk 

Proof Of. 4 tees. t ictal oe ano eats 30 

Required, when ...............005. 
Subpoena, production of evidence ...... 
Summary determination, subject to ..... 
Supported by affidavits, papers to be used 

by moving parties ................ 

Supporting papers for, serving and filing 
Time 

For notice to be served ............. 

Of Hearing iie Shin ots eet edn 

For response tO .......... ee eee eee 
To strike material from pleading ....... 
Vague, ambiguous ................... 
Verdict, directed ................000. 
Form 18 RAP, Motion 
Form 19 RAP, Notice of Motion 


NS 


Nonjoinder 


Not grounds for dismissal of action ..... 
Pleading, reasons ..............00e00- 


Nonresident 


Service upon ............0 2000s eee 


Notice 


Appeal 
From Court of Appeals decision 
Acceptance of review by Supreme 
Court when filed ............. 
Delay in issue of mandate on filing 
Dismissal of proceeding when not 
timely filed 
Time for filing ..............000. 
Time for filing, extension of ....... 
Form 8 RAP, Notice of Appeal (Court 
of Appeals decision) 
From trial court decision 
Acceptance of review on filing ..... 
Address of attorneys for all parties in- 
cluded in 
Address of defendant in criminal case 
included in ..............0.04. 


cepted pro i.d is ashen oaan 


Consolidated cases, in ...... bears Seca 
Content of ............... EER 
Cross review, by party seeking ..... 
Filing, by appellant .............. 
Filing, by clerk 
Filing for defendant in criminal case, 
by clerk: a2 vets eens 
Form of, defect in ............... 
Joinder of parties in 
By respondent, as affecting scope of 
TOVIEW ewig Cheeta aera sees wean 
Scope of review, as determining .... 
Separate, directed to both Court of 
Appeals and Supreme Court effect 
Of ie A E E gerne eden Cape aee ees 


Time for filing ..............000, 
Time for filing, extension of ....... 
Form 1 RAP, Notice of appeal (trial 
court decision) 
For discretionary review 
Address of attorneys for all parties in- 
cluded in 


CR 


CR 


RAP 


17.4(a) 
17.4(a),(b) 
5(a) 

45(b) 
17.4(c) 


7(b) 
17.4(f) 


6(d) 
17.4(a) 
17.4(e) 
12(f) 
12(e) 
50(a) 


21 
19(c) 


5(b)(3) 


13.6(a) 
12.5(b) 


18.9(b),(c) 
13.2(b) 
18.8(b) 


6.1 
5.3(c) 
5.3(c) 


5.1(f) 
5.3(h) 
5.3(e) 
5.3(a) 
5.1(d) 
5.1(a) 
5.4 


5.3(j) 
5.3(b),(f) 
5.3(d),(i) 


2.4(a) 
2.4 


5.3(c) 
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Address of defendant in criminal case 


included in .................. 
After review of same case accepted 
Amendment of .................. 
Cases in which, permitted ........ 
Consolidated cases, in ............ 
Content of ..................04. 


Cross review, filing of, by party seeking 


Filing, by clerk ................. 
Filing, by party giving ........... 


Filing for defendant in criminal case, 


byiclertk eaa ogenen eanna 
Form of, defect in, effect of ....... 
Joinder of parties in ............. 


By respondent, as affecting scope of 


POVIEW. (LAs een ease ae Dea 
Scope of review, as determining .... 


Separate, directed to Court of Appeals 


and Supreme Court, effect of ... 
Service of ...............0..00.. 
Time for filing .................. 
Time for filing, extension of ....... 


Form 2 RAP, Notice for discretionary 


review 
Of filing report of proceedings ....... 
Of hearing motion 
Minimum time for giving ......... 
Service OF iy eae ae eet sae 
Form 19 RAP, Notice of motion 


Of intention to file pro se supplemental 


brief: fetid anes y ba, Bae a abe 


Form 7 RAP, Notice of intent to file 


pro se supplemental brief 


See also Brief pro se, in criminal case 
Of partial report of proceedings and is- 


SUES! oi leh ee Pee he we oe 
Notice of settlement conference ...... 


That decision is superseded without bond 


Citation and notice to appear, juveniles 
Class action .....................0.. 
Creditors, receivership ............... 
Default 
After elapse of year ............... 
Motión: seai cece at Eade le eee 
Dismissal of action, involuntary ........ 
Entry of judgment ................... 
Findings of fact to defeated parties ..... 
Injunction 
Application .................0006. 
Preliminary .................00055 
Judgment 
Opposing counsel .................. 
Procedure on vacation .............. 
Juvenile court 
Citation and.notice to appear ........ 
Decline of jurisdiction hearing ....... 
Dependency hearing ............... 
Dependency proceedings 
Disposition hearing .............. 
Disposition hearing ................ 
Fact finding hearing ............... 
Right to lawyer ................0.. 
Rights of intaken child ............. 
Shelter care hearing ............... 
Termination proceedings ............ 
To parent of detention of child ...... 
Mental Proceedings 
General’ ess ices re hee wes artes 
Release... cs sss tina ohare ses ean 
To prosecutor .................. 
Initial detention 
Probable cause hearing ........... 
Receivership 
Request for special ................ 
Service: 255 os Pei ene AIARA RS 
Settlement by attorney ............... 


5.3()) 
5.3(b),(f) 
5.3(d),(i) 


2.4(a) 
2.4 


5.3(g) 

5.4 

5.2(b) 
18.8(b) 
9.5(a) 
17.4(a),(b) 
17.4(a),(b) 


10.1(d) 


23(c)(3) 
66(c) 


55(f)(1) 
55(a)(3) 
41(b)(2) 
58(c) 
52(c) 


43(e)(2) 
65(a)(1) 


54(f)(2) 
60(e)(2) 


Temporary restraining order .......... 
Trial, ISSUES sis. 9154 kd ee oe eas 
WIINESS: siecle ate tate geet 


Oath 
Depositions 
Before whom taken ................ 
Judge, pro tempore .................. 
Supreme court clerk ................. 
Witnesses, superior court ............. 


Objection 
Civil causes ..... 0... ee eee ee eee 
Instructions to jury ...............00. 
Pleading: oec ceina Heh ck eh eee 
Sustained by court .................. 


Officer, Deposition 
Before whom taken ...............04- 


Official Document or Act 
Pleading, statement .................. 


Omnibus Hearing 
Checklist: imi ote a a AA 
Continuance ...... auuu 
Memorandum ...................4-- 
Motion 
By defendant ....................4. 
By plaintiff ................0.0.00. 
Generally. oc. cesta Bees 
ReCOPd, oi hA ele Atv dado Wed Saved 
Required when ...................4. 
Stipulations oieee esner onii eeg ana 
TAM ieee oes nave a N areas hard Sages 


Opinion 
Federal certification procedure ........ 
Filing ices Gece Sonata inde acs Dk sx enna ata 


Judge pro tempore .................. 
Per curiam: i o.c600 5d. be cies amina sauis 


Order 
Appealable 
Declaring adult mentally incompetent 
Determining delinquency ........... 
Determining dependency ..... aed otis 
In arrest of judgment .............. 
Of arrest, in civil case .............. 
Of commitment after sanity hearing .. 
On motion for new trial ............ 
On motion to vacate judgment ....... 
Of public use and necessity ......... 
Bond See Appeal 
Class action, conduct ................ 
Default, service .................00-5 
Defined) 2%: seca ss eed vhs Ped od een 
Depositions 
Perpetuation of testimony may prevent 
failure, delay of justice .......... 
Determination whether class action to be 
maintained ..................00-. 
Dismissed action .................6.. 
Divorce action, approval .............. 
Exception’ suasa ened 0b Gade die ah as 
Indigency 
In personal restraint proceeding ...... 
Motion for .................00 eee 
Review of jai cae oie ha es 
Terms Of 22.4 cic ci tae ee 


Number 
65(b) 
40(a) 
43(f)(1) 


28 

21(2) 
16(4) 
43(d) 


8.7 

51(f) 
12(a) 
43(c) 


28 
9(d) 


4.5(c) 
4.5(e) 
4.5(h) 


4.5(h)(1) 
4.5(h)(II) 


2.2(a) 
2.2(a),(b) 
2.2(a) 
2.2(a) 
2.2(a),(b) 
2.2(a),(b) 
2.2(a) 


23(d) 
94.04W(a) 
54(a)(2) 


27(a)(3) 


23(c)(1) 
41(d) 
94.04W(e) 
46 


16.15(f),(g) 
15.2(a) 
15.2(g) 
15.2(d) 
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Form 12 RAP, Order of indigency 

See also Indigent party 
New trial 

Hearing ci ose5 dys ett alg oe baad 

Statement of reasons .........++-++- 
Post-trial, appealed, when considered as ap- 

peal from judgment ............... 

Preparation ............ eee eee eee 
Relief ssion ciio sogni ys EAS 
Restraining, injunction ............... 
Service by telegraph ..............00. 
Show cause .......... 0. cee cece eee 
Substitution of parties ................ 
Superior court 

Clerk hi. eRe sss tats Seto Sa hes 

Pretrial: ia inaona cence Me we tte 

Service, required when ............. 

Notice, hearing, duration ........... 


Security r eee ee oa La hts 
When notice to adverse party not re- 
QuiPed iyi betes iaa bs 
Ordinance 
Pleading, statement ..............000 
--p-—~ 
Party 


See also under Appeal: Joinder of parties; 
Substitution of parties 
Addition of, by trial court, to enforce man- 
dater ee ansa E eaters e i 
Adverse See Adverse Party 
Agreement with other incivic action 
Change in claim against ........-..+-- 
Co-party See Co-party 
Designation of, in appellate court proceed- 
ING. issued g che tute, die Gang EE toa 
Joinder of .... 0... cece cece eee eee 
Multiple, appeal from partial judgment in 
case involving ...............000e 
Multiple stay of judgment ............ 
Personal restraint proceeding .......... 
Substitution 
Death 
partial abatement ............... 
procedure vesi ssri adaini ee eee 
Incompetency .............e eee eee 
Transfer of interest ................ 
Third See Third Party 


Payment 
Affirmative defense, pleading .......... 


Perpetuation of Testimony 

Action, power of court ............... 

Appeal on judgment, deposition ........ 

Deposition, admissible in evidence ...... 

Notice, service .......... 00. eee ee eee 

Petition neeaaea deg acute Oates tees 

Prevention of failure, delay in justice order, 
examination ........... 0... e eee 


Personal Restraint Petition 
Content and style of ................. 
Filing Of 36-5 asses ee ares shies Se Oe 


Filing: fee: ecco essay aegis 
Grounds for ...........c cece cece eee 
Oath 2. ics eaaa iaa iania niani 


Respondent in ............. eee eee 
ReSpOnse to coyre vine Bue sees ene eases 
Second: mipi aee een Ee ie oe 


Rule 


RAP 


CR 
CR 


RAP 
CR 


RAP 
CR 
RAP 


CR 
CR 
CR 
CR 


CR 


CR 
CR 
CR 
CR 
CR 


CR 


RAP 
RAP 


RAP 
RAP 
RAP 
RAP 
RAP 
RAP 
RAP 
RAP 


Number 


25(a)(1) 


78(c) 
16(b) 
5(a) 

65(b) 
65(c) 


65(b) 


9(i) 


12.8(d) 


2A 
15(c) 


3.4 
20 


2.2(c) 
62(h) 
16.6 


25(a)(2) 
25(a)(1) 
25(b) 
25(c) 


8(c) 


27(c) 
27(b) 
27(a)(4) 
27(a)(2) 
27(a)(1) 


27(a)(3) 


Standard form provided for ........... 
Transfer to Superior Court of ......... 
Form 17 RAP, Personal restraint petition 


Personal Restraint Proceeding 


Consideration by panel in ............. 


Costs in sees dao eee We al Shea ie, 
Decision, form in .......... 2.0000 
Initial consideration in ...............- 
Motion in .......... cece cece ee nee 


Release from confinement in .......... 

Response in ...... 2. eee eee eee 

Supreme Court review of decision in .... 

See also Brief in personal restraint proceed- 
ing; Order of indigency; Record of ref- 
erence hearing; Reference hearing; Time 
to file—Personal restraint petition 


Petition 


Against state officer 
Hearing by clerk on ............... 
Jurisdiction of Supreme Court on 
Procedure in Supreme Court to com- 
mence action On ............... 
Form 16 RAP, Petition against State 
officer 
Juveniles 
Alleging delinquency ............... 
Informal adjustment in lieu of ....... 
Mental Proceedings 
Fourteen day involuntary treatment 
Initial detention ................... 
Ninety day involuntary treatment .... 
One hundred eighty day involuntary 
treatment .......... 00... ee eee 
Proceedings for conditional release and 
revocation or modification 
petition and order of apprehension and 
detention ................04. 
petition for initial detention ....... 
Perpetuation of testimony ............. 
Personal restraint ................... 


Receivership ........... 00.0 e eee eee 
Rehearing, discipline of attorney ....... 
Reinstatement of attorney ............ 


Review of Court of Appeals decision 


Acceptance of review on, when granted .... 


Answer to oan aE EEE Bie ts 
Copies of, reproduced .............. 
Dismissal of, when not timely filed ... 
Form OE ze ae och iat ones suet 
Grounds for .......... 0. eee ene 
Length of isnie Viens eles 
Mandate, delay of, on filing ......... 
Oral argument on ...............5. 
Reply to answer on ..............4. 
Service of papers, on ............... 
Time for filing ...............0000, 
Time for filing, extension of ......... 
Form 9 RAP, Petition for review 


Petitioner 


Defined: sson menta erame erea aa ih 


Plaintiff 


Application for judgment ............. 
Argument to jury .............0e0 eu 
Claims against, interpleader ........... 


Rule 
RAP 
RAP 


RAP 


RAP 
RAP 
RAP 
RAP 
RAP 


RAP 
RAP 


RAP 
RAP 
RAP 


RAP 
RAP 


Number 
16.7(b) 
16.11(a) 


16.11(c) 
16.13 
16.15(e) 
16.15(d) 
16.11 
16.15(a) 
16.11(c) 
16.15(c) 
16.6 


16.2(d) 
16.2(a) 


16.2 


4.3 
4.4 
27(a)(1) 
16.3- 
16.15 
66(d) 
XV N 
Vil 

10.2 


13.6(b) 
13.4(d) 
13.4(g) 
18.9(b),(c) 
13.4(e) 
13.4(b) 
13.4(f) 
12.5(b) 
13.4(h) 
13.4(d) 
13.4(g) 
13.4(a) 
18.8(b) 


3.4 


55(b)(3) 
51(g) 
22(a) 
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Complaint, service ................005 
Defendant as third party ............. 
Designated ............ 0... e ee eee ee 
Dismissal of action 

Commences new action on same claim, 

COSUS ov seek elegy re eS ate AE dat 

Involuntary ..............2.0 eee 

Voluntary: 2:6 ear Ea EEEN 
Involuntary, joinder ................. 
Joinder, permissive .................. 
Judgment by default ................. 
Shareholder in derivative action ........ 
Summons 

Service, filing fee .............00.. 

Subscribed by ................000. 
When may summon third party ........ 


Plea 
Agreement, record ...............00. 
Insanity pleading .................04. 
Multiple offenses .................00. 
Types designated .................00. 
Voluntariness, acceptability ........... 
Withdrawal when ................... 


Pleading 
Adoption by reference of statements .... 
Allowed, riannee hs Baca eats ease 
Amendment 
Dates back to original .............. 
Manner, response ................. 
Must conform to evidence .......--- 
Averment 
Admitting, denying ................ 
Claim, defense paragraphs, content ... 
Failure to deny, effect .............. 
Fraud, mistake ...............0005 
Negative: isc nati ie Beak dacad 
Simple, concise, direct ............. 
Time} place: cits nceettl Sees ee 
Burden of proof not shifted, altered ..... 
Caption: «nc ses testa te idan 
Change of party whom claim against 
City or town, existence of ............. 
Claim for relief ....... 00... cee ee ea ee 
Complaint, names of parties ........... 
Condition precedent ................. 
Consistency ........... 0c cee ee eee 
Construction ............ eee eee e eee 
Cost, security ..... 0... cee cece eee 
Counterclaim 
Compulsory ........... 0. cee ee a 
Mature, acquired after pleading ..... 
Omission, amendment .............. 
Permissive ..............-0 eee eee 
Default, after ..............00. 00s 
Defendant, name unknown ............ 
Defenses, objections ................. 
Exhibits, a part for all purposes ........ 
Failure to appear to take deposition or an- 
swer interrogators ................ 
Piling: 233-5050 aed fa aE baie 
Formal complaint 
Amendment ..............0. eee eee 
Answer form, contents ............. 
Contents o eara E bees tte pads 


FORM ias eee Sea ithe Bees ee 

SERVICE nears ele cael ede ERO 
Time to answer 

extension. 22.60.55 Gaaner ics des 

limit ernir oes wees BE 


Heirs unknown, caption .............. 
Interlineations ................0.005. 


Number 
4(d)(1) 
14(a) 
17(-) 


41(d) 
41(b)(1) 
41(a) 
19(a) 
20(a) 
55(d) 
23.1 


3(a) 
4(a) 
14(b) 


55(a)(2) 
10(a)(2) 


37(d) 
5(d) (1) 


3.1(a)(5) 
3.1(a)(3) 
3.1(a)(1) 


3.1(a)(2) 
3.1(b)(1) 


3.1(a)(7) 
3.1(a)(6) 
10(e) 
10(a)(3) 
15(e) 


Issue of la Wo. itaenea i ae eee 
Judgment .......... 0.0... ce eee ee eee 
Mailing in discipline of attorney action .. 
Motion 

For judgment ..................00. 

To strike certain matter ...........- 
Nonjoinder, reasons ................. 
Not to goto jury room ............... 
Notation at bottom of page ........... 
Objections ............ cee eee ee eee 
Official document, act ............... 
Ordinance ............ iaa aniu eee ee 
Permissible .............. 002-2 e eee 
Response 


Vague, ambiguous, motion for definite 


Statement. errer dagen Lee niai 
When presented ................... 
Separate statements ................. 
Service 
Discipline of attorney .............. 
Required, when ..............0-045 
Signature ............ cece 
SAQMING 2505524260 We cas ago br ead ee whet 
Special 
Damage, stating items ............. 
Matters, capacity ..............006. 
Statute cai roe pia Siete fore eai 
Supplemental ........... 0.0.0... eee 


Presentence Investigation 
Disclosure ..... 0... 0. eee ee eee eee 
Made when ............... 00 ee ee ee 
Report, regulations .................. 


Pretrial 
Conference ......... 0.0.0. e cece eeu 
Procedure, formulating issues .......... 
Release 
After verdict ........... 0c cece eee 
Conditions 
generally ....... ce cece cece eee 
PEVIEW ondaa date waa aes 
Evidence ........... 0.0 ee cence 
Forfeiture .......... 0... cc eee cea 
Order 
amendment ..............000005 
generally Sees iiio eee eee eee 
Personal recognizance .............. 
Recognizance, bail, absence, forfeiture 
Relevant conditions ................ 
Revocation ......... 0.0.0 cece eeaee 


Probate 
Administrator, compensation .........- 
Attorney, compensation .............. 
Claim 
By minot csi kh eds a ae aS 
Settlement ...............000.000, 
Executor, compensation .............. 
Guardian 
Ad litem, appointed for minor ....... 
Compensation .............. eee eee 
Minor 
Claim: DY’ 2365 oxen a 8 cee Rete 
Expenditure allowed ..............5 
Guardian ad litem, appointment ..... 
Receiver 
Compensation ................00-- 
Report, filing, hearing ............. 


Probation 
Generally? raniad garners bagel ia cu: 
Revocation i.e cick bate ce eee 88 


Probation Officer 
Defined 922820 62:0 c44 6 th 


3.1(b)(4) 


12(c) 
12(f) 
19(c) 
51(h) 
10(e)(3) 
12(a) 
9(d) 
9(i) 

3.1 (a) 


12(e) 
12(a) 
10(b) 


3.1(b)(1,2) 


3.2(h) 


3.2(c) 
3.2(e) 
3.2(i) 
3.2(j) 


3.2(f) 
3.2(d) 
3.2(a) 
3.2(k) 
3.2(b) 
3.2(g) 


98.10W 
98.12W 


98.16W(b-d) 
98.08W 
98.12W 


98.16W(a) 
98.12W 


98.16W(b-d) 
98.20W 
98.16W(a) 


98.12W 
98.10W 


7.5(a) 
7.5(b) 


1.3 
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Process 

See also Summons 
Amendment ........... 0... c eee eens 
Deemed summons ...............004- 
Dissolution of marriage .............. 
Insufficiency, waiver of defense ........ 
Other process authorized ............. 
Right to challenge ................... 
Service 

Personal io. occ. esr e see maia ate ened 


Supreme court ........ 0.0.0. cee eee 
Territorial limits .................00. 


Professional Responsibility 
Action as public official .............. 
Admission to bar, application 
False statement, discipline .......... 
Unqualified person, furthering applica- 
tion prohibited ................. 
Appearance of impropriety, avoidance 
Client 
Business relations with, limitation .... 
Confidences, preservation ........... 


Identity of funds, property, preservation .... 


Limiting liability to ................ 
Representation 
communication with adverse party 
competency required ............. 
within bounds of law ............. 
ZEUS nr eo a 
Settling similar claims ............. 
Competency ....... 2... 00sec eee ee eee 
Criminal charges 
Institution without probable cause pro- 
hibited: i. os. treia eee iee wes 
Threatening prohibited ............. 
Definitions ocene s tterminat iaa 
Differing interests defined ............ 
Employment 
Acceptance prohibited when ......... 
Professional 
recommendation prohibited ....... 
request or compensation for recom- 
mendation prohibited ......... 
Refusal 
when interests impair professional 
judgment ................... 
when interests of other client impair 
professional judgment ......... 
Withdrawal 
generally ....... 0... cece eee 
mandatory when ..............05 
when lawyer a witness ....-..---- 


Influence by others than. client, avoidance .... 


Information, disclosing to authorities 
Judge, false statements concerning, prohibi- 
tede iaaii ain tis ees asia IA 
Juror, communication with, investigation of, 
prohibited ..................000. 
Law firm defined ................00. 
Legal profession, maintenance of integrity 
and competence .................. 
Legal services 
Fees 
dividing with non—lawyer prohibited 
division among lawyers prohibited .. 
excessive, prohibited ............- 
suggestion of need, accepting employ- 
ment prohibited .............. 
Liability, limiting to client ............ 
Litigation, avoiding acquisition to interest in 
Misconduct prohibited ............... 
Nonlawyer 
Dividing legal fees with prohibited 


Rule 


Number 


4G 
4(d)(4) 


4(d)(2) 
so 


4(f) 


DR8-101 
DRI-101 


DRI-101 
DR9-101 


DRS5-104 
DR4-101 
DR9-102 
DR6-102 


DR7-104 
DR6-101 
DR7-102 
DR7-101 
DR5-106 
DR6-101 


DR7-103 
DR7-105 
9 
9 


DR2-109 
DR2-103 
DR2-103 


DR5-102 
DR5-105 


DR2-110 
DR2-110 
DR5-102 
DR5-107 
DR1-103 


DR8-102 


DR7-108 
9 


DR1-101 


DR3-102 
DR2-107 
DR2-105 


DR2-104 
DR6-102 
DR5-103 
DR1-102 


DR3-102 


Partnership with prohibited ......... 

Unauthorized practice, aiding prohibited 
Officials, contact with ................ 
Outside profession, advertising prohibited 
Partnership 

Formation, designation of jurisdictional 

limitations required ............. 

Misrepresentation ................. 

With nonlawyer prohibited .......... 
Person defined ..................004. 
Practice 

Agreements restricting ............. 

Limitation eisseu oui cee 

Private, name regulations ........... 
Professional legal corporation defined ... 
Professional notices, letterheads, form .. . 
Publicity 

Regulations ................0..40- 

Prial sotaa annen nag oieies he epee aes 
Public prosecutor, criminal charges, institu- 


tion without probable cause prohibited .... 


Statedefined ........... 0.0.0. aaa e Ea 
Trial 
Conduct. soora eet i eens bens 
Publicity: ts¢.:4 50d cst ae we ee oe 
Tribunal defined .................04. 
Violation, disciplinary action .......... 
Witness, contact with, limitation ....... 


Prohibition 


Writ of, procedure superseded ......... 
See under Appeal: Direct review by Su- 
preme Court of trial court decision, 
grounds for; Discretionary review of 
trial court decision; Petition against 
State officer 


Property 


Interest acquired in reliance on trial court 
decision 


Prosecuting Attorney 
Juvenile court, duty to present evidence in ... 


Subpoena of witness in divorce action . 


Public Prosecutor 


Performance of duties ................ 


Quo Warranto 


Writ of, procedure superseded ......... 
See under Appeal: Direct review by Su- 
preme Court of trial court decision, 
grounds for; Petition against State 
officer 


--R-- 


Real Estate 


Lien, commencement ................ 


Real Party in Interest 


Prosecution in name of ............... 


Receiver 


Claim by, settlement ................. 
Compensation 

Estate, probate matters ............. 
Report, filing, hearing ............... 
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CR 
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DR3-103 
DR3-101 
DR7-110 
DR2-102 


DR2-102 
DR2-102 
DR3-103 
9 

DR2-108 
DR2-105 
DR2-102 
9 

DR2-102 


DR2-101 
DR7-107 


DR7-103 
9 


DR7-106 
DR7-107 
9 


1.1(j) 
DR7-109 


2.1(b) 


12.8(c) 
64 


4.4 
94.04W(b) 


DR7-103 


2.1(b) 


58(j) 
17(a) 


98.08W 


98.12W 
98.10W 
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Receivership 
Dismissal. ecrin tenne ees Seen es 
Notice 
Request for special ................ 
Time limit seisen eee eee eee eee 
Tocreditors .......... eee eee eee 
Proceedings ................-ee ee eee 
Special, notice of request ............. 


Stay of proceedings to enforce a judgment .. 


Record 
Lack, statement ..................... 
Official 
Authentication .................00. 
Doméstic 3.60.4 664 cde ees 
Foreign eke Res ae xia Re ee 
Other proof .............. cee eee 
On review 
Composition of ............ 0c eee 
Correcting or supplementing ........ 
References to, in brief .............. 
Temporary transmittal by appellate court 
to another court of ............. 
Transmittal by trial courtof ........ 
On review of Court Appeals decision 


Referee 
Powers, duties ............-0e ce ceaee 


Release 
Affirmative defense, pleading .......... 


Remedies 
Seizure of person, property ............ 


Remittitur See under Appeal: Mandate 


Replevin 
Satisfaction of judgment .............. 


Reply 
Brief, discipline of attorney ........... 
Defenses, waiver .............0e scene 
Pleadings allowed ................... 
Striking for refusal to testify .......... 
To counterclaim ................004. 


Report 
Adoption, disposition ................ 
Criminal case, final disposition ........ 


Reporter, Court of Appeals 
Dütiésisn oes s Sere Peete S 


Reporter, Supreme Court 
Appointment ............... 0.0 eee 
Preparation of decisions for publication 
Salary iii lars Saale dacts eE eaa 


Representatives 
Capacity to sue, be sued .............. 


Death of a party ................008. 
Parties, substitution of ............... 


Res Judicata 
Affirmative defense, pleading .......... 


Respoodent 
Attorney, cooperation required ........ 
Brief 
Defined to sietan r Rk eee ack 
Notice of appeal by ................ 
Notice for discretionary review by .... 
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Rule 


CR 


CR 


CR 


DRA 
CR 
CR 
CR 
CR 


SPR 
CAR 


CAR 


SAR 
SAR 
SAR 


RAP 


Number 


66(b) 


66(d) 
66(e) 
66(c) 
66(a) 
66(d) 
62(a) 


44(b) 


44(a) 
44(a)(1) 
44(a)(2) 
44(c) 


9.1 
9.9,9.10 
10.4(f) 


9.8(c) 
9.8(a) 
13.7(a) 


53.1 
8(c) 


64 


64 


6.1-6.5 
12(h) 
7(a) 
43(f) 
7(a) 


93.04W 
25 


17 


17(1) 
17(2-6) 
17(1) 


9(a), 

17(a) 
3.2(d) 
25(a) 


8(c) 


3.2(k) 


3.4 
5.1(d) 
5.1(d) 


For purpose of brief, in event of cross re- 
VIEW? coe ale aia EE Sean S 
For purpose of oral argument, in event of 
Cross review ...........000 0200 


Restraining Order 
Findings of fact ........... 0.000 eae 


Review 
Accelerated .......... 0.0.0.0 cee euee 
Defined). 34.253 cian te ee eee a 


Rules on Appeal See Appeal 


Ruling 
Exception, unnecessary when .......... 


Search Warrant 
Contents, issuance .......... 0.00. eee 
Execution, return with inventory ....... 
Issuance authority ................0.- 
Property which may be seized with ..... 
Return of property, motion ........... 


Security 
Preliminary injunction, restraining order 
Sureties, proceedings against .......... 


Sentencing 
Imposition ......... 0. cece eee eee eee 
Procedure at time of ................. 


Service 
Affidavit, copy served with motion ..... 


Application for default order of judgment ... 


Briel sso esses oc adres eee eb sie a Haves 
Certified, registered mail ............. 
Civil appeal statement ............... 
Complaint ........... ee ni eee ee eee 
Counterclaim, numerous defendants .... 
Cross claim, numerous defendants ...... 
Default order in divorce action 
Deposition .......... cc cece eee eee eee 
Description of partial report of proceedings 
Designation of clerk's papers and exhibits 
Documents, discipline of attorney ...... 
Exhibit acesi oree arese eg earn ey ees 
Formal complaint ................00. 
Garnishment .......... 00. c eee eee 
Hearing on substitution of parties ...... 
Interrogatory 

After taken ......... 0.00. eee eee 

Service, answer procedure .......... 
Judgment 

Default notice ............ eee eee 

Vacation notice ................0-- 
Jury instructions, proposed ............ 
Mail 

Additional time ................... 

Manner, proof .................0-- 

Time allowed, generally ............ 
Motion 


Notice of hearing ................. 
Nonresidents 
Notice 

Default judgment after elapse of year 

Discipline of attorney .............- 

For discretionary review ...........+ 


Rule 
RAP 


RAP 
RAP 


CR 


RAP 


RAP 


CR 


Number 
10.1(f) 


11.4(c) 
2.4(a) 


52(a)(5) 


17.8 
2.1 (a) 


46 


7.1(a)(1) 
7.1(b) 
7.1(c) 


6(d) 
55(f)(2) 
10.5(b) 
5(g) 
18.11(b) 


5(a),(c) 
10(e) 

17.4(a) 
5(b)(3) 


55(f)(2) 
3.1(b) 
5.4 
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Juvenile court ..............0 0000. 

Of-appeal corric ta ie eegaa oy ee 
Numerous defendants ................ 
Other than summons, process ......... 
Outol States ics sorceress tet EE EA 
Papers 

Papers upon party, generally ........ 

Personal restraint petition .......... 
Petition 

Petition against State officer ........ 

Perpetuation of testimony ........... 
Pleadings 

Copies: sia.) icine Si cat eaten a ae 


Discipline of attorney .............. 
Proof OF san 4 han aa a aA a le 
Report of proceedings .............. 
Required for awarding costs in default 
judgment osoena 
Response to motion ..............4. 
Statement of issues, when partial report 
of proceedings ordered .......... 
Receivership, notice of ............... 
Required when ............ ese eee 
Show cause order on vacation of judgment 
Subpoena 
Deposition, failure to serve .......... 
Who may o eureen alsin dated Saks 
Summons 
Foreign country .............-.000- 
Manner mereri tinei crocete ces ayetece te 
Methods. 2. oi nesi ee tee deeeis 
On joint defendants ................ 
Piol cele ait ease tA eaaa oe emia ot 
Publication ...................000. 
Sheriff oeaan oak yesh es 
Telegraph, manner .................. 
Territorial limits ..............2.000. 
Upon attorney ......... cece eee eee 
Writ of garnishment 
Method): eis siemenen paea aies 


Session 
Court of appeals ...............00 00. 
Requirements ........ 0... c eee eens 
Supreme court, time, place ............ 


Settlement 
Attorney to notify court .............. 
Outside court ........... ccc cece eae 


Severance 
Motion 
Court authority to act .............. 
Timeliness, waiver .............000 
Of defendants ............ 0c ce aeaee 
Of offenses 6.0... 0.0... c ccc eee ee 


Shareholder 
Derivative action ...............00005 


Sheriff 
Attachment, endorsement of writ ...... 
Summons 
Proof of service ............ 0c cease 
SEFviCe: 22 e T Bide ate chads Resa 


Show Cause 
Vacation of judgments ............... 


State Bar Association 
Admission 
See also Admission to Practice 
For educational purposes ........... 


SPR 


Number 
11.2 

5.4 

5(c) 
S(f) 
4(e) 


18.5(a) 
16.8(c) 


16.2(b) 
27(a)(2) 


5(a),(c) 
10(e) 
3.1(b) 
18.5(b) 
9.5(a) 


55(b)(4) 
17.4(e) 


9.2(c) 
66(e) 
S(a) 
60(e)(3) 


30(g)(2) 
45(c) 


4(i) 
4(d) 
3(a) 
20(d) 
4(g) 
4(c) 
4(c) 
5(h) 
4(f) 
5(b)(1) 


91.04W(a) 
91.04W(e) 


Wn WwW 


4l1(e) 
38(e) 


4.4(e) 
4.4(a) 
4.4(c) 
4.4(b) 


23.1 
90.04W 
4(g)(1) 


4(c) 


60(e)(3) 


Chairman of the disciplinary board, ap- 
pointment of hearing panel ......... 
Legal interns 
License to practice law 
application, approval ............. 
Membership required, exception ....... 
Oath of attorney 
Form. “shes tye ens Ea 
Taking -eoa etait ao aA aac hee 


State Bar Counsel 
Employed .......... 0. eee eee ee eee 
Represents association ............... 


Statement of Fact 
See under Appeal: Record on review; Report 
of proceedings 


Statute 
Computation of time ................. 
Conflict with civil rules .............. 
Injunctive relief ........... 0... 0c eee 
Interpleader .................00000., 
Jury trial, right preserved ............. 
Juvenile court rules to supplement ...... 
Of frauds, affirmative defense, pleading . 
Of limitations, affirmative defense, pleading 
Private, pleading .................... 
Service of papers other than summons, pro- 
CESS eraai a eed Sood Ka 
Tolling si ee araa a a Obed sede 


Stay of Proceeding 


Automatic, when .................06- 
Motion for new trial, judgment ........ 
Other... cee ee ei eed bee wh a 
Trial court ruling on, while review pending 
Stipulations 
Superior court procedure, effect ........ 
Subpoena 
Deposition 
Authority, place of examination, foreign, 
locali o warnadercl a pin aad 
Foreign for local action ............ 
Issuance iieii ane ci da en awiae be 
Local for foreign action ............ 
Discipline of attorney ................ 
Evidence, command to produce ........ 
Failure to obey deemed contempt ...... 
OPM) regag Se hn, n a A OEA 
Generally: orarie cetara Paced eek a 
Hearing. crues aes teeters eee eek 
Issuance in criminal case ............. 
Service 
Territorial limits ...............05. 
Who May ossaa rera Bees as EE 
Trial mere airi cea a a AE 
WUNESSES goni dhs ban tis cei a Be eS 
Suits 


Capacity of parties to sue ............. 
Class actions ........... 00. c cece, 


Summons 
See also Indictment Process 
Contents? sr oo 00 2 F ica ads oe dae ees 
Failure to appear ............ 00.00 
FORM) sicidee ied ote oes ada be bee eet 


Juvenile Court 


Rule 
DRA 
APR 
APR 
APR 


APR 
APR 


DRA 
DRA 


Number 


2.3(a) 


9(B)(2)(c) 
7 


3(b) 
60(e)(4) 


62(a) 
62(b) 
62(f) 
7.2(h) 


2A 


45(d) 
45(d)(3) 
45(a)(3) 
45(d)(4) 
3.2(h) 
45(b) 
45(f) 
45(a)91) 
4.8 


4(b)(1) 
2.2(2) 
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Dependency proceedings ............ 
Detention hearings ................ 
Method of commencing action ......... 
New, issuance ...............0- 0000. 
Process, deemed ................--55 
Publication, proof ................... 
Service 
By sheriff ................22-0008. 
Filing complaint .................. 
Foreign country 
manner ...........--0022-0 ee eee 
PROOF esc cure haaba e oe etnies 
Generally . occ: ese. een’: 
Out of state ...............00000.. 
Personal, in state ...............-0- 
Proofs: edt ile eE PA nt 
Publication 
application for judgment ......... 
authorized ................-00005 


Territorial limits .................. 
Mental proceedings 

Initial detention ................... 
Third party brought in ............... 


Superior Court 


See also Court 
Action 
Against nonresident ............... 
Brought in wrong county ........... 
Dismissal) isei neg cee cea sce ranna 
Effect 
of effective date of civil rules ...... 
of tolling statute ................ 
FOr: sesar vane es es Delia rete 
Lis pendens ...................... 
Method ................. 0 eee eee 
Adjournment ...............0.00e0 ee 
Adoption report .................004. 
Appeal from .................00000- 
Appearance, voluntary ............... 
Applicability of civil rules ............ 
Assignment of cases ................. 
Authorization of estate expenditures for mi- 
NOP Se Aocer dae Meme, Peetu 
Civil rules 
Applicability ..................... 
Conflict with statutes .............. 
Effective dates ...............2---. 


Class actions ....................4-. 
Clerk 

Books, records kept by ............. 

Powers, duties .................--. 

Report of disposition of criminal case . 
Commissioners ............-...2++00- 

Hearings before, time and place ..... 
Complaint, filing time ................ 
Conclusions .............-.....-000- 
Conflict of statutes, rules ............. 
Consolidation .................-.0005 
Cost, statutory authority ............. 
Counterclaims, pleading .............. 

Report of disposition forwarded to State 

Patrol 3s sce Pals eana a E woes 

Criminal rules 

Suppression hearings, duty of court ... 
Cross claims, pleading ............... 
Decisións o daan ath ae aa 
Default reni reread gerun ien an 
Defenses, objections ...... REE E 


4(g)(3) 


4(c) 
4(d) (1) 


4(i)(1) 
4(i)(2) 
2.1(d)(2) 
4(c) 
4(d)(2) 
4(g) 


55(b)(3) 
4(d)(3) 
4(g)(3) 
4(g) 

4(f) 


2.1 
14(a) 
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Depositions, persons before whom may be 
taken ce ahs 8 ct a Ba ae as 


Establishment of times, places of business ... 


Evidences: iis ects eta ete hose 
Exceptions, unnecessary when ......... 
Execution ............ 0... ee eee eee 
Findings of fact ..................... 
Forwards disposition of criminal cases to 
State Patrol ..................... 
Garnishment 
Judgment on .................-4.- 
Setting aside scoor enrera ea 
Hearing, matters considered ........... 
Holidays . i065 i es eee et nete ce oe 
Holidays on Saturday or Sunday ....... 
Injunction .......... 2... eee eee eee ae 
Interpleader ..................00008. 
Interrogatory, to parties, procedure ..... 
Intervention in action ................ 
Joinder 
Of. claims -sosea 2005 Chicka) 
Of remedies ...................... 
Permissive A 
Persons needed for just adjudication .. 
Judge 
Disability cisco ede eee eke 
Powers aa cog eisai int Ea E 
Judgment 
Amendment ............-..-0 eae 
Declaratory .............-.0--00 ee 
Defaults 5042.5 nett, een eet 
Directed verdict ................04. 
Entry aAa a he oe ER ee ek 
For specific acts .................. 
Generally ..............2-00 eee eee 
Not withstanding verdict, appeal ..... 
Offeriof iese nenn rai 248 le 
On garnishment ................... 
Reliefs 333 P er ha SOA 
SUMMALY. fice ede Pees 
Jurisdiction 
Defendant right to challenge ........ 
Obtaining ....................000, 
Original.. S 5.056 esas n en 
Juror 
Note taking ..............-.0.000- 
Orientation ..................002. 
Jury 
Closing oiei cote do wena’ 
Instructions, deliberation ........... 
Less than twelve .................- 
Verdict i260 eed See eee eae 
Local rules 
Adoption ...............-.2 eee eee 
Copies: su cin hi Pa ts ek 


Mail registered, certified ............. 
Mental proceedings See Mental Proceedings 
Method of placing trial actions on calendar 
Misjoinder, nonjoinder ............... 
Moneys, deposit in court .............. 
Oath en a shea eee le 
Official record, proof ................ 
Open always ..............-.000 000) 
Order 
Pretrial sni 6 wei oes ech, es heels 
Relief i ccc3.24 25 pte Seen eee 
Service required, when ............. 
Perpetuation of testimony ............. 
Pleading 
Allowed, form of motion ...........- 
Amended, supplemental ............ 
FORM § i.e neve gale ea eee 
General rules ..................0-5 
Signing ............ 0.000 c ee eee eee 
Special matters .................0- 


91.04W(d) 
91.04W(b) 
16(a) 
71e) 


91.04W(d) 
60 
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4(d)(4) 
3(c) 

771(a) 
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Superior Court--cont, 
Pretrial procedure, formulating issues ... 
Process 
Amendment ...................005 


Powers o deese iee nE E E 
Receivership proceedings ............. 
Reference to 
In personal restraint proceeding ...... 
In proceeding against State officer 
References, powers, duties ............ 
Reporter, electronic recording ......... 
Seal E ieee eds Tai onalge 
Security, proceedings against .......... 
Seizure of person, property ............ 
Separate trial ............... 0000s eee 
Service, filing of pleadings, other papers 
Sessions 
TIMES®, oeras na oran Go ee reat 
More than one judge ............... 
Special sessions 
time and place ................0. 
Stay of proceedings to enforce judgment . 
Stipulations, procedure, effect ......... 
Submission on briefs ................. 
Subpoena ......... 0... cece cece 
Substitution of parties ................ 
Summer recess .............00000005 
Summons 
Contents i ea Setar eee ae 
FORM tec tasea enhu a we Oe 
Issuance: sy s-ncaeuidc oe ete ese cess 
Method of commencing action ....... 
Process, deemed .................. 
Service 
foreign country ...............0- 
Personal ssi Eee da cece eee eee 
PROOF ono. Sie aea eee de tree na ees 
publication ..................8.. 
with complaint .................. 
Sheriff to serve ................04. 
Third party practice ................. 
Time 
Computation ..................... 
Enlargement or extension ........... 
Transfer to 
Of personal restraint petition ........ 
Of petition against State officers ..... 
Trial 
Defined: -Airie artis edera ni 


New eiua e an e aa a E ss 
VENUE? nra a aea ariaa a a aal aii 
Verdict, directed ............c0 ce euae 
Vesting title .... 00... cece eee eee eee 


Mandate terminates .............645- 
Notice that decision is superseded without 
bong}: see wince ental da as 
Objection to trial court ruling on, in appel- 
late:court 2. scsi eee: Lance tee 
Trial court ruling on, while review pending 


Supreme Court 
Acceptance of review of Court of Appeals 
decision, by .............0.0 ee a 
Acting chief justice .................. 
Acts declared contempt of court ....... 
Adjournment ...............-0ee eee 
Admission to practice order ........... 
Appeal to, from Court of Appeals decision, 
when accepted ...............0408. 
Appointment of guardian for respondent at- 
tOrMmey . 6. eee eee ee ee eee ees 


16.2(d) 


4(b)(1) 
4(b)(2) 


16.2(d) 


Bailiff, appointment, duties ........... 
Books, records ............ 0. ese eeue 
Business meetings, minutes ............ 
Chief justice 
ACting: © 320 4.8832 Sete athe ood ot 
judge Perse ste deh Fs ee Es 
Choice Of s ioiei a eee 
Coordinator between departments .... 
Determination of opinions .......... 
Düties secccicieeaes Peden kee ees a 
Executive officer ...............08. 
Order of court, hearing en banc ...... 
Sit, preside in both departments ..... 
Clerk 
Acting as attorney ................. 
Appointment .............. 0s eee 
Bond ao 3 isso Sid ties Sable brian sie we 
Books, records ............0eeeeeee 
Compensation .............00 sees 
Deputies: a Coi esie aS wana eee 
Duties: oies acd Gage cate teed. 
Oath 32 eo kihan fae inte beiowees eal 


Powers, duties ............. 0. ee eee 
Responsible for court of appeals clerk . 
Contempt, acts designated ............ 
Decision 
Becomes final, when ............... 
Concurrence of judges ............. 
Decree, final -cotes nieme cece eee 
Department 
Chief justice coordinator ........... 
Number of judges to be present ...... 
One designated ................00. 
Powers ©) oo sah da pee cree eee a 
Two designated ................... 
Direct review of trial court decision by .. 
Discretionary review of Court of Appeals 
decision by ............ 0. e ee eee 
Discretionary review of trial court decision, 
cases in which considered by ....... 
Grant, denial of petition for reinstatement 
of attorney convicted of felony ...... 
Grant of authority to discipline attorneys 
Time, place. «5.0.0 sis ood oie see estceces ees 
Upon discipline of attorney ......... 
Judge 
Assignment ...............02 ee eee 
Four per department ............... 
Interchangeable ................... 
Junior, minutes of business meetings . . 
Order of court, hearing en banc ...... 
Pro tempore ........... 0... ese eee 
Senior, right toact ................ 
Seniority determination ............ 
Judgment 
Final oanu psc neg eho sla 


Duties 2 wigtcit ieee a 
Selectión orem ei n eee E 
Legal interns 
License to practice law 
ISSUANCE: e roaraa ga tea ae 
réñeWwal i. soc. ced eid cee ieai 
revocation ....... eee ee eee ee eee 
Local law question, proceedings upon certi- 
fication by United States court of ... 
Memorial exercises ...........0..000- 
Mental illness of attorney ............. 
New trial, motion for ruling ........... 
Notice of appeal ................0.0. 
Opinions 
Determination ...................2. 
Piling ie ccerk heed ee deny: Segre 
Per curiam osre nne een s meg aoe 


18(a-f) 
18 


9(B)(2)(d) 
9(E)(1) 
9(E)(2) 


16.16 
20 
4.1(b),4.2 
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Signed, exception 
Process, style ........... 0.2.0 eee eae 
Reinstatement of attorney, review ...... 
Reporter 

Appointment .................004. 

Duties fis ei nd avi reels helenae iets 

Salary ices acai wes nadene ii ae tu 
Reporting of criminal cases ........... 
Review 

Inactive status of attorney .......... 

Of court of appeals decision 

Interlocutory ................... 
Methods of seeking .............. 
Petition for review ............... 
Rules on appeal See Appeal 
Seal ace. cde ios. cata Ageia T tate ies 
Session, time, place .................. 


Statement of grounds for direct review by .... 


Transfer of case by, from one appellate 
court to another .................. 


Sureties 
On: bond: ose te et Wate ee eee 
Objection to sufficiency of .......... 
Proceedings against .................. 


=-T-- 
Temporary Injunction See Injunction 


Territorial Limits 
Process onanan eaae eaa ee Se 


Testimony 
Discipline of attorney, perpetuation ..... 


Evidence, at later trial, report, proof .... 
Interrogatory See Interrogatory 
Perpetuation of See Perpetuation of Testi- 
mony 
Retrial, nonjury cases ................ 
Trial 
Former witness, admission .......... 
Multiple examinations ............. 
Oral in open court ................. 


Third Party 
ANSWER A: der aa rE E TERES 
Claim 
See also Claim 
Contents of pleading ............... 
Defense presentation ............... 
Dismissal of action, involuntary ...... 
Trial, separate ........... 0.0 stessa 
Complaint .......... 0.02. cee eee eee 
Defendant as plaintiff ................ 
Tort case, not applicable when ......... 
When plaintiff may bring in .......... 
Time 
See also Filing, Service, and under Appeal: 
Time for filing 
Computation 
Appellate courts .................. 
Generally 2.35 scan ne hat re ee 
Juvenile court ........... 0.020005. 
Superior court ...............0000. 
Enlargement or extension by court ..... 
Holiday, effect on computation ........ 
New, motion disposition .............. 


Rule 
SAR 
SAR 
DRA 


SAR 
SAR 
SAR 
SAR 


DRA 
RAP 
RAP 
RAP 
SAR 
SAR 
RAP 
RAP 


RAP 


RAP 
RAP 
CR 


DRA 


2 
10.2(b)(5) 


17(1) 
17(2-6) 
17(1) 
22 


10.1(d) 


13.5 
13.1(a) 
13.4 


4(f) 


2.6, 
2.1 (c)(5) 
43(h) 


43(j) 


43(i) 
43(a)(2) 
43(a)(1) 


7(a) 


8(a) 

12(b) 
41(c) 
42(b) 
7(a) 

14(a) 
14(c) 
14(b) 


Rule 
Tolling Statute 
Givilcaction: o direge cecaiyees ase CR 
Tort Case 
Third: party: ded i nee ee Aa eS CR 
Town 
Pleading existence .................0. CR 
Traffic Cases 
Juvenile court, decline of jurisdiction JuCR 
Transcript 
See under Appeal: Clerk's papers; Record 
on review; Report of proceedings 
Transfer of Interest 
Substitution of parties ................ CR 
Trial 
Adverse party may bring issue ......... CR 
By jury desia a din heed bia ba Gye acs CrR 
Case not fully adjudicated on motion ... CR 
Change of judge .................... CR 
Civil cases, criminal case priority ...... CrR 
Criminal, preference over civil ......... CR 
Conduct ehea ne cae sce ho artes CPR 
Consent, both parties for a jury ........ CR 
Consolidation of actions .............. CR 
Continuance when .................-. CrR 
Continuances, absence of evidence, procur- 
ING he ee See eae ha eho! CR 
Court 
Issues, how tried .................. CR 
May disregard proposed instructions 
When oraaa Se eee ee ae CR 
Rule? 2.5 cnc ties eed Sea eek eet CR 
Criminal charge, dismissal with prejudice CrR 
Defined: ii.10 ey cite. da Me svete red CR 
Dismissal of action, involuntary ........ CR 
Examination 
Not precluded by interrogatory, deposi- 
TONS aa Sls eet cn E a eiS CR 
SCOPES 23a p etched State Bi ar ke ka een CR 
Evidence 
Excluded, offer of proof ............ CR 
Testimony at former ............... CR 
Injunction, preliminary, consolidated with 
heating o go ccshe tog seated ia CR 
Issue 
Of fact. sos tcet ed Be Seen died CR 
Of law? one opaa aA A EEEE a CR 
Judge 
Disability: as: 03.6 58.0 etansa na CR 
Jury 
Advisory ......... 00. cee cece eee ee CR 
Demand for, fee .................. CR 
Docket: se2 oc cc8s serere ianea CR 
Issue, how tried .................0.. CR 
Motion for directed verdict not a waiver ..... CR 
Return of fee, forfeit ............... CR 
Right preserved ................... CR 
Specification of issues .............. CR 
Waiver (er tics kite sauna SEA CR 
Waiver of right to on omitted issues .. CR 
Less than twelve ............00--0005 CrR 
New 
Affidavit, time .................0.. CrR 
Grounds 
for reconsideration .............. CR 
new See new grounds 
Motion 
notwithstanding verdict ........... CR 
time g kanue krieti aoa egaa gl te CR 
Nonjury, further testimony ......... CR 


Number 


3(b) 


14(c) 


9(h) 


6.5 


25(c) 


40(a)(5) 
6.1(a) 
56(d) 
40(f) 
3.3(c) 
40(c) 
DR7-106 
39(c) 
42(a) 
3.3(e) 


40(e) 
39(-) 


51(e) 
39(b) 
3.3(f) 
38(-) 
41(b)(1) 


43(f)(2) 
43(b) 


43(c) 
43(i) 


65(a)(2) 


40(a)(1) 
40(a)(2) 


63(b) 


39(c) 
38(b) 
39(a) 
39(-) 
50(a) 
38(e) 
38(a) 
38(c) 
38(d) 
49(a) 
6.1(b) 


7.6(c) 
59(a) 
50(c) 


59(b) 
430) 


Index For Supreme Court, Court of Appeals & Superior Courts 


Reopening judgment ............... 

Return of statement of facts, exhibits . 

Stay on motion for ................ 
New grounds 

Generally .............. cece eaee 

Motion, time ...............-.-04- 

Reasons, statement ................ 
Nonjury, further testimony in new trial 
Notice, not of issue .................. 
Objection sustained .................. 
Periods excluded .................... 
Pleadings may be amended to conform to 

evidence soii ususi e eR eh eS 

Preferences l.ou nunnana 
Proceeding when jury has agreed ....... 
Publicity: -eeraa da gates eae ens 
Refusal to testify, penalties ........... 
Resetting: 62.5.0 reias tner eera 
Separate 

Allowed when .............0.-000- 

Counterclaims, cross claims ......... 

Permissive joinder ................. 
Speedy, court responsibility ........... 
Subpoena 

Hearing, trial ...................0. 

Issuance iiie e E eee aie 
Testimony 

Evidence at later trial, report, proof .. 

Multiple examinations ............. 

Oral in open court ................. 
To be conducted in open court ......... 


--V—- 


Venue 
Change 
Jury discharge ........ annaua 
Ordered when 
improper county ................ 
on.motion of party .............. 
Commencement of actions 
Right to change ................... 
Two or more counties .............. 
Where commenced ................ 


Mental Proceedings 
Challenge to detention ............. 
Conditional release hearing ......... 
General drooc cuca ete cranial es 


Juvenile court 
Alternative residential placement ..... 
Dependency proceedings, petition 
Objection of joined party ............. 


Verdict 
Correction of informal ............... 
Directed, motion .................00. 
FORMS ie Fiore See sha a Mend ge es 
General 
Answers to interrogatories, instructions to 
PUES seo teeter ece ye cig eee eat oes 
Defined) oe nc eean nae wc eiste atta 
Judgment, motion notwithstanding ..... 
Jury; poll) si accceaa vgn treere nia sks 
Manner of giving .................... 
Mental proceedings, commitment hearing 
Prejudiced, grounds for new trial ....... 
Return agreement ................... 
Several defendants, regulations ........ 
Special findings ..................0-. 
Special, instructions, questions ......... 


Number 
59(g) 
16(9) 
62(b) 


7.6(a) 
7.6(b) 
7.6(d) 
43(j) 
40(a)(1) 
43(c) 
3.3(d) 


15(b) 
40(c) 
49(e) 
DR7-107 
43(f)(3) 
40(d) 


42(b) 
13(i) 

20(b) 
3.3(a) 


45(e) 
45(a)(2) 


43(h) 
43(a)(2) 
43(a)(1) 
11) 


5.2(c) 


5.2(a) 
5.2(b) 


5.1(c) 
5.1(b) 
5.1(a) 
55(a)(4) 


6.16(a)(3) 


49(f) 
3.4(c) 
59(a) 


6.16(a)(2) 
6.16(a)(1) 


6.16(b) 
49(a) 


as 


Warrant See Specific Subject 


Waiver 


Affirmative defense, pleading .......... 
Jury trial, failure to serve demand ...... 
Mental proceedings 
Conditional release and revocation or 
modification, hearing ........... 
Of defenses ........... 00 eee eee 


Witness 


Adverse party .............-.0 eee ee 
Attorney 

Appearing for client ............... 

On behalf of client ................ 
Contact with, limitation .............. 
Discipline of attorney ................ 
Excused when ..............00 sees 
Former, unavailable, admission of testimony 
Hostile, examination, scope ........... 
Immunity when ..................05- 
Local administrative committee ........ 
Oath 
Material, regulations ................. 
Not included on grounds of interest 

Superior court .................--. 
Persons incompetent to testify ......... 
Subpoena 

Divorce action .................4.. 

Form, issuance ...............2005 
Testimony 

See also Testimony 
Unwilling, examination, scope ......... 
Who may testify ...............00 eee 


Writ 


See also under Appeal: Discretionary re- 
view of Court of Appeals decision; 
Discretionary review of trial court de- 
cision; State officer, original action 
against, in Supreme Court 

Abolished, relief from judgment ....... 
Attachment, receipt by sheriff ......... 
For review of Court of Appeals decision, 
abolished ................-00 000 
For review of trial court decision, abolished 
Garnishment 
Irregularities .................004. 
Service 
method: reres oka inknn ute g He 
DOOP sooie irio Eaha ena 
Service, telegraph ................... 
Report of disposition of criminal case 


Rule 


CrR 
CrR 


CrR 
SPR 


CrR 


CR 
SPR 


RAP 
RAP 


SPR 


SPR 
SPR 
CR 
AR 


Number 


94.01 W(b) 
45(a) 


43(b) 
6.12(a) 


60(d) 
90.04W 


13.1(b) 
2.1(b) 


91.04W(b) 


91.04W(a) 
91.04W(e) 
5(h) 

1 
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Part V 
RULES FOR COURTS OF LIMITED JURISDICTION 


Title of Rules Abbreviations Formerly 
Justice Court Administrative 
RuléS 9) asec tee whe ees Sachs (JAR) (J) 
Justice Court Civil Rules....... (JCR) (JCR) 
Justice Court Criminal Rules ...  (JCrR) (JCrimR) 
Justice Court Traffic Rules ..... (JTR) (JTR) 


Appendix to Part V 
Index to Part V 


JUSTICE COURT ADMINISTRATIVE RULES (JAR) 


(Formerly: Administrative Rules for Justice Court; General Rules 
for Courts of Limited Jurisdiction (J)) 


Table of Rules 


Rule 
JAR 1 Qualifying Examination of Lay Candidates for Justice of the 
Peace. 
(a) Examining Committee. 
(b) Committee Responsibilities. 
(c) Unsuccessful Candidates. 
JAR 2 Scope of Rules. 
JAR 3_ Definition of Terms. 
JAR 4 Canons of Judicial Ethics. 
JAR 5 Presiding Judge, Multiple Judge Justice Court District. 
(a) Appointment. 
(b) Duties. 
JAR6 Records: Separate Dockets——Contents. 
JAR 7 Violation of Rules——Contempt ‘When. 
JAR 8 Reporting of Criminal Cases. 
(a) Report of Disposition. 
(b) Report of Appeal. 


Rule JAR 1 Qualifying Examination of Lay Candi- 
dates for Justice of the Peace. 


(a) Examining Committee. The qualifying examination 
for lay candidates for justice of the peace under RCW 
3.34.060(2)(c) shall be prepared and administered in 
each county in which the statute is in force by a com- 
mittee composed of the Administrator for the Courts, 
the Executive Secretary of the Judicial Council, and the 
President of the Magistrates, Association, under the su- 
pervision of the Chief Justice of the Supreme Court. The 
Administrator for the Courts shall be the chairman of 
the committee. 


(b) Committee Responsibilities. The committee shall: 

(1) Study syllabus. Promulgate a syllabus for study by 
candidates to prepare them for the responsibilities of a 
justice of the peace. The syllabus shall include, but is not 
necessarily limited to, constitutional and statutory provi- 
sions and Supreme Court Rules relating to the conduct 


of justice of the peace courts, state statutes governing 
the operation of motor vehicles, basic rules of evidence, 
and rights of a criminal defendant. 

(2) Examination. Prepare an examination to deter- 
mine the level of proficiency of candidates on subjects 
included in the study syllabus. The examination shall 
require written responses to written interrogatories, and 
may also include an oral portion. 

(3) Administration. Announce the time and place for 
the examination and provide for monitoring and security 
during the examination. 

(4) Grading. Arrange for the grading of the examina- 
tion papers and determine a level of adequate 
competence. 

(5) Certification. Certify to the auditor of the county 
in which the applicant resides the names of those appli- 
cants qualified by examination for performing the duties 
of a justice of the peace. 


(c) Unsuccessful Candidates. A candidate who fails to 
pass the qualifying examination may, on petition to the 
Committee, be given additional examinations at times 
and places set by the committee. [Adopted June 21, 
1962, effective June 21, 1962.] 


Rule JAR 2 Scope of Rules. These rules shall gov- 
ern the procedure of civil, criminal, and traffic cases in 
all courts of limited jurisdiction inferior to the superior 
court. They shall be construed to secure the just, speedy, 
and inexpensive determination of every action. Failure to 
set forth herein any provisions of common law or statute, 
not inconsistent with these rules, shall not be construed 
as an implied repeal thereof. [Adopted February 13, 
1963, effective July 1, 1963.] 


Rule JAR 3 Definition of Terms. As used in these 
rules, unless the context clearly requires otherwise: 

(1) "Court" means any court inferior to the superior 
court. 

(2) "Judge" shall mean Justice of the Peace, Munici- 
pal Court Judge, Police Court Judge, and the judge of 
any court inferior to the superior court which may be 
hereafter established. 

(3) "Oaths" include affirmations. 

(4) "Prosecuting Attorney" or "prosecutor" includes 
deputy prosecuting attorneys, and city attorneys, corpo- 
ration counsels, and their deputies and assistants. 

(5) "Offenses against the State" shall, wherever ap- 
propriate, include offenses against a county or a city by 
virtue of violation of an ordinance or resolution. 

(6) "City" shall be construed to include towns. 
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(7) "State" whenever appropriate, shall include a city 
or town. [Adopted February 13, 1963, effective July 1, 
1963.] 


Rule JAR 4 Canons of Judicial Ethics. (1) The 
Canons of Judicial Ethics as adopted by the Supreme 
Court of Washington shall apply to the judge of each 
court subject to these rules, whether or not such judge 
has been admitted to the bar. It shall be the obligation 
of each such judge to conduct his court and his profes- 
sional and personal relationships in accordance with the 
same standards as are required of judges of courts of 
record, except that Canon 31, prohibiting judges from 
practicing law, shall not apply to attorney—justices of 
courts of limited jurisdiction who have been specifically 
authorized by statute to practice law. 

(2) The taking of photographs in the courtroom or 
radio or television broadcasting or transmitting of judi- 
cial proceedings from the courtroom during the progress 
of judicial proceedings shall be governed by the Canons 
of Judicial Ethics. [Adopted February 13, 1963, amend- 
ed June 14, 1963, effective July 1, 1963.] 


Rule JAR 5 Presiding Judge, Multiple Judge Justice 
Court District. 


(a) Appointment. In all justice court districts having 
more than one judge, the judicial business of the district 
shall be supervised by one of those judges to be known 
as the "Presiding Judge," who shall be elected by the 
judges of such district for a term not to exceed one year 
subject to re-election. In the same manner, the judges 
shall elect another judge of said district to serve as Act- 
ing Presiding Judge during the temporary absence or 
disability of the Presiding Judge. Interim vacancies in 
the office of Presiding Judge or Acting Presiding Judge 
shall be filled as in the original election above described. 

The Presiding Judge so elected shall send notice of the 
election of such Presiding Judge and Acting Presiding 
Judge to the Chief Justice of the Supreme Court on or 
before May 1, 1963, and thereafter on or before March 
15th of each year. If the judges of a district shall fail or 
refuse to elect and certify to the Chief Justice of the 
Supreme Court, the Supreme Court shall by appoint- 
ment designate the Presiding Judge and Acting Presid- 
ing Judge. 


(b) Duties. The duties of the Presiding Judge shall in- 
clude the supervision of the business of the judicial dis- 
trict in such manner as to assure the expeditious and 
efficient handling of all cases and equal distribution of 
the work load among the several judges; assigning the 
justices of the peace to departments, if the court is 
departmentalized; presiding at meetings of the justices of 
the peace of the district; supervising the preparation and 
filing of reports required by statute or rule of court; and 
such other duties as may be assigned by statute or by 
rule. [Adopted February 13, 1963, effective July 1, 
1963.] 
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Rule JAR 6 Records: Separate Dockets Con- 
tents. (a) Every court having criminal jurisdiction shall 
keep such records as are required by law. 

(b) Separate dockets shall be kept for criminal, traf- 
fic, civil, and small claims actions. The required entries 
within the traffic and criminal dockets shall be as re- 
quired on the "Complaint/Citation Docket Form" pre- 
scribed in JTR 12.01. In civil and small claims dockets 
there shall be entered: 

(1) The title of all actions. 

(2) The object of the action or proceeding. 

(3) All filing, return, trial, and appearance dates. 

(4) An abstract of every motion, rule, order and deci- 
sion of the court. 

(5) Every continuance, and for whom granted. 

(6) All demands for a trial by jury, and by whom. 

(7) The names of the jurors who appear and are 
sworn; the names of witnesses sworn, and at whose 
request. 

(8) An abstract of the verdict of the jury when re- 
ceived and other proceedings in connection with the jury. 

(9) An abstract of the judgment of the court and the 
amount thereof, and all costs granted in connection 
therewith. 

(10) The time of issuing execution, and an account of 
the debt and costs, and the fees due to each person 
separately. 

(11) The fact of a notice of appeal and the date 
thereof. 

(12) Satisfaction of the judgment, or any money paid 
thereon and the date thereof. 

(13) Such other entries as may be material. [Amd. 
Oct. 16, 1975, eff. Jan. 1, 1976; adopted February 13, 
1963, effective July 1, 1963.] 


Rule JAR 7 Violation of Rules Contempt 
When. Any wilful failure to apply the provision of these 
rules in his court, the failure to amend or vacate local 
court rules contradictory to those herein set forth, or the 
continuation of practices expressly forbidden in these 
rules by the judge of any court subject thereto who has 
received actual notice of their adoption may be consid- 
ered a contempt of the Supreme Court of Washington 
and punishable as such. [Adopted February 13, 1963, 
effective July 1, 1963.] 


Rule JAR 8 Reporting of criminal cases. 


(a) Report of Disposition. Within five court days after 
the disposition by a court of limited jurisdiction of a fel- 
ony or gross misdemeanor charge or misdemeanor 
charges which have been reported to the Washington 
State Patrol Section on Identification, whether the dis- 
position be a plea of guilty or by deferral or suspension 
of imposition of sentence, or a finding of guilty, or not 
guilty after trial, or by a dismissal of the charge, the 
court clerk shall report such disposition to the Section on 
a disposition form approved by the Administrator for the 
Courts. When a sentence has been deferred or suspend- 
ed, the report to the Section shall indicate the length of 
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time over which such suspension or deferral is to be ef- 
fective. At the conclusion of the time period for deferral 
or suspension of sentence, the court clerk shall forward 
an amended disposition form to the Section showing the 
actual disposition of the case. 


(b) Report of Appeal. If an appeal is taken from the 
disposition made by a court of limited jurisdiction, the 
court clerk shall, within five court days of the taking of 
the appeal, notify the Section on an amended disposition 
form. In the event that the result of any proceeding 
changes or otherwise makes inaccurate the information 
forwarded on the original disposition report, the court 
clerk shall prepare and forward to the Section a supple- 
mental disposition report on a form approved by the 
Administrator for the Courts indicating thereon the in- 
formation necessary to correct the current status of the 
disposition of charges against the subject maintained in 
the records of the Section. [Adopted Jan. 17, 1974, ef- 
fective March 1, 1974.] 


JUSTICE COURT CIVIL RULES (JCR) 


(Formerly: Civil Rules for Justice Court; Civil Rules for Courts of 
Limited Jurisdiction.) 


Table of rules 


I. Scope of rules——One form of action. 
Rule 

1 Scope of Rules. 

2 One Form of Action. 


II. Commencement of action; service of process, pleadings, motions 
and orders. 
Rule 
3 Commencement of Action. 
4 Process. 
5 Service and Filing of Pleadings and Other Papers. 
6 Time. 


III. Pleadings and motions. 
Rule 
7 Pleadings Allowed: Form of Motions. 
8 General Rules of Pleading. 
9 (Reserved). 
10 Form of Pleadings. 
11 Verification and Signing of Pleadings. 
12 Defenses and Objections When and How Presented By 
Pleading or Motion Motion for Judgement on Pleadings. 
13 Counterclaim and Cross—Claim. 
13.04 Setoffs Against Assignees. 
14 Third-Party Practice. 
15 Amended and Supplemental Pleadings. 
16 Garnishments. 


IV. Parties. 
Rule 

17 Parties Plaintiff and Defendant; Capacity. 
18 Joinder of Claims and Remedies. 

19 Necessary Joinder of Parties. 

20 Permissive Joinder of Parties. 

21 Misjoinder and Nonjoinder of Parties. 
22 Interpleader. 

23 (Reserved). 

24 Intervention. 

25 Substitution of Parties. 


V. Depositions and discovery. 
Rule 
26 Depositions Pending Action. 
27-37 (Reserved). 


Rule 2 


VI. Trials. 

Rule 
38 Jury Trial. 
39 Trial by Jury or by the Court. 
40 Assignment of Cases for Trial 
41 Dismissal of Actions. 
42 Consolidation; Separate Trials. 
43 Evidence. 
44 Proof of Official Record. 
45 Subpoena. 
46-50 (Reserved). 
51 Instructions to Jury; Objections. 
52 Findings by the Court. 
53 (Reserved). 


Judge, Disqualification. 


VII. Judgments. 
Rule 
54 Judgments; Costs. 
SS Default. 
56-57 (Reserved). 
58 Entry of Judgment. 
59 (Reserved). 
60 Relief From Judgment or Order. 
61 (Reserved). 
62 Stay of Proceedings to Enforce a Judgment. 
63 (Reserved). 


VIII. Provisional and final remedies and special proceedings. 


64 Garnishment. 
65-67 (Reserved). 
68 Offer of Judgment. 
69-71 (Reserved). 


IX. Appeals. 
Rule 
72 (Reserved). 
73 Appeal to a Superior Court. 
74 (Reserved). 
75 Record on Appeal to a Superior Court. 
76 (Reserved). 


X. Court and clerks. 

Rule 

77 (Reserved). 

77.04 Administration of Oath. 
78-80 (Reserved). 


XI. General provisions. 
Rule 
81 (Reserved). 
82 Jurisdiction and Venue 
83-84 (Reserved). 
85 Title. 
86 Effective Date. 


Unaffected. 


XII. Miscellaneous proceedings rules. 
Rule 
86.04 through 99.04 (Reserved). 


I. SCOPE OF RULES——ONE FORM OF ACTION 
Rule 

1 Scope of rules. 

2 One form of action. 


Rule 1 Scope of Rules. See Rule JAR 2. [Adopted 
Feb. 13, 1963, effective July 1, 1963.] 


Rule 2 One Form of Action. There shall be one 
form of action to be known as “civil action." [Adopted 
Feb. 13, 1963, effective July 1, 1963.] 
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II. COMMENCEMENT OF ACTION; SERVICE OF 
PROCESS, PLEADINGS, MOTIONS AND 


ORDERS 
Rule 
3 Commencement of action. 
4 Process. 
(a) Notice: Issuance. 
(b) Notice: Form. 
(c) Notice: Form. 
(d) Notice: By whom served. 
(e) Notice: Personal service. 
(f) Notice: Service by publication and personal service out of 
the jurisdiction. 
(g) Territorial limits of effective service. 
(h) Return. 
(i) Amendment. 
5 Service and filing of pleadings and other papers. 
(a) Service: When required. 
(b) Same: How made. 
(c) Filing. 
(d) Filing with the court defined. 
6 Time. 
(a) Computation. 
(b) For motions—Affidavits. 


Rule 3 Commencement of Action. A civil action is 
commenced by filing with the court a complaint signed 
as required by Rule 11. [Adopted Feb. 13, 1963, effec- 
tive July 1, 1963.]} 


Rule 4 Process. 


(a) Notice: Issuance. Any person desiring to commence 
a civil action shall do so by filing a written complaint 
with the court, and when such complaint is so filed, upon 
payment of a fee, a notice shall issue. 


(b) Notice: Form. (1) First. The first notice shall noti- 
fy the defendant to appear in person, in writing, or by 
attorney on or before the time and at the place stated in 
the notice, which shall not be less than fifteen days or 
more than thirty days from the date the complaint was 
filed. 

(2) Additional. Upon affidavit of the plaintiff or his 
attorney that service of the notice was not perfected, ad- 
ditional notices may be-issued directing the defendant to 
appear in not less than fifteen days nor more than thirty 
days, provided that the maximum period of any return 
date shall not be more than ninety days from the date 
the complaint was filed. 


(c) Notice: Form. The notice shall be signed by the 
judge or clerk and be substantially in the following form: 


(NAME AND LOCATION OF COURT) 


Plaintiff No. 
vs. NOTICE OF SUIT 
a Defendant 
To setae oie cleat. ocak oo (Defendants) 
One se ee , 19_., above-named plaintiff(s) filed a 


claim against you, a copy of which is attached. 


[Rules For Courts of Limited Jurisdiction——page 270] 


Rules For Courts of Limited Jurisdiction 


You are notified to appear in person or by attorney on 
or at any time before ---------- at the office of the 
clerk of the above entitled court at ---------- (address 
of court) and admit or deny the above claim. If you deny 
any part of the claim, then the court clerk will set the 
case for trial at a future date. 

If you fail to appear or to answer, judgment will be 
taken against you by default as demanded in the claim. 

Issued: 

(Name and address of 

plaintiff 
or his attorney) 


(Judge or Clerk) 


(d) Notice: By Whom Served. Service of notice and 
complaint may be made by the sheriff or some constable 
of the county or district in which the court is located or 
by any citizen of the State of Washington over the age 
of eighteen years and who is competent to be a witness 
and is not a party to the action. 


(e) Notice: Personal Service. The notice shall be at- 
tached to the complaint and a copy of the notice and 
complaint shall be served together upon the defendant at 
least fourteen days before the return day stated in the 
notice. The plaintiff shall furnish the person making 
service with such copies as are necessary. Service shall 
be made within the territorial jurisdiction of the court as 
follows: 

(1) If the action be against any county in this state, to 
the county auditor. 

(2) If against any town or incorporated city in the 
state, to the mayor, manager or clerk thereof. 

(3) If against a school district, to the clerk thereof. 

(4) If against a railroad corporation, to any station, 
freight, ticket or other agent thereof. 

(5) If against a corporation owning or operating 
sleeping cars, or hotel cars, to any person having charge 
of any of its cars or any agent found. 

(6) If against a domestic insurance company, to any 
agent authorized by such company to solicit insurance. 

(7) If against a foreign or alien insurance company as 
provided in RCW 48.05.200 and 48.05.210. 

(8) If against a company or corporation doing any 
express business, to any agent authorized by said com- 
pany or corporation to receive and deliver express mat- 
ters and collect pay therefor. 

(9) If the suit be against a company or corporation 
other than those designated in the preceding subdivisions 
of this section, to the president or other head of the 
company or corporation, secretary, cashier or managing 
agent of the company or corporation or branch or local 
office or to the secretary, stenographer or office assistant 
of such individuals. 

(10) If the suit be against a foreign corporation or 
nonresident joint stock company, partnership or associa- 
tion doing business within this state, to any agent, cash- 
ier or secretary thereof. 

(11) If against a minor under the age of 14 years, to 
such minor personally, and also to his father, mother, 
guardian, or if there be none within the jurisdiction then 
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to any person having the care or control of such minor, 
or with whom he resides, or in whose service he is em- 
ployed, if such there be. 

(12) If against any person for whom a guardian has 
been appointed for any cause, then to such guardian. 

(13) In all other cases, to the defendant personally, or 
by leaving complaint and notice at the house of his usual 
abode with some person of suitable age and discretion 
then resident therein. 

(14) Whenever any domestic or foreign corporation, 
which has been doing business in this state, has been 
placed in the hands of a receiver and the receiver is in 
possession of any of the property or assets of such cor- 
poration, service of all process upon such corporation 
may be made upon the receiver thereof. 

Service made in the modes provided in this rule 4(e) 
shall be taken and held to be personal service. 


(f) Notice: Service by Publication and Personal Service 
Out of the Jurisdiction. (1) When the defendant cannot 
be found within the territorial jurisdiction of the court 
(of which the return of the sheriff of the county in which 
the action is brought, that the defendant cannot be 
found in the county, is prima facie evidence), and upon 
the filing of an affidavit of the plaintiff, his agent, or 
attorney, with the court stating that he believes that the 
defendant is not a resident of the county, or cannot be 
found therein, and that he has deposited a copy of the 
notice (substantially in the form prescribed in this rule) 
and complaint in the post office, directed to the defend- 
ant at his place of residence, unless it is stated in the af- 
fidavit that such residence is not known to the affiant, 
and stating the existence of one of the cases hereinafter 
specified, the service may be made by publication of the 
notice by the plaintiff or his attorney in any of the fol- 
lowing cases: 

(i) When the defendant is a foreign corporation, and 
has property within the county; 

(ii) When the defendant, being a resident of the 
county, has departed therefrom with intent to defraud 
his creditors, or to avoid the service of a notice and 
complaint, or keeps himself concealed therein with like 
intent; 

(iii) When the defendant is not a resident of the 
county, but has property therein which has been brought 
under the control of the court by seizure or some equiv- 
alent act; 

(iv) When the subject of the action is personal prop- 
erty in the county, and the defendant has or claims a 
lien or interest, actual or contingent, therein, and the re- 
lief demanded consists wholly, or partially, in excluding 
the defendant from any interest or lien therein; 

(v) When the action is brought under RCW 4.08.160 
and 4.08.170 to determine conflicting claims to personal 
property in the county. 

(2) The publication shall be made in a newspaper au- 
thorized to publish a summons in superior court and 
shall not be published until after the filing of the com- 
plaint. The notice must be subscribed by the judge or 
clerk, it shall notify the defendant to appear in person or 
by attorney on a date certain, and it shall contain a brief 
statement of the object of the action. Said notice shall be 
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published not less than once a week for 3 weeks prior to 
the time fixed for the hearing of the cause, which shall 
not be less than 4 weeks from the time of first publica- 
tion of such notice; and publication shall be deemed 
complete on the seventh day following the last 
publication. 

The notice shall be substantially in the following 
form: 


(NAME AND LOCATION OF COURT) 
Plaintiff 


vs. Nó ensen 

Defendant NOTICE OF SUIT 
To 222a- (Defendants) 
Om soest Dass , 19.., above-named plaintiff(s) filed 


a claim against you. 

You are notified to appear in person or by attorney on 
or at any time before ---------- at the office of the 
clerk of the above entitled court at ---------- (address 
of court) and admit or deny the above claim. If you deny 
any part of the claim, then the court clerk will set the 
case for trial at a future date. 

If you fail to appear or to answer, judgment will be 
taken against you be default as demanded in the claim. 
(Insert here a brief statement of the object of the 
action.) 

Issued: 


(Judge or Clerk) 


(3) Personal service on the defendant out of the terri- 
torial jurisdiction of the court shall be equivalent to 
service by publication, and the notice to the defendant 
out the the county shall contain the same as the notice 
by publication and shall require the defendant to appear 
at a time and place certain which shall not be less than 
30 days from the date of service. 

(4) Service made in the modes provided in this rule 
4(f) shall not alone be taken and held to give the court 
jurisdiction over the person of the defendant. By such 
service the court only acquires jurisdiction to give a 
judgment which is effective as to property or debts at- 
tached or garnished in connection with the suit or other 
property which properly forms the basis of jurisdiction 
of the court. If the defendant appears in a suit com- 
menced by such service the court shall have jurisdiction 
over his person. The defendant may appear specially and 
solely to challenge jurisdiction over property or debts at- 
tached or garnished or other property within the juris- 
diction of the court. 


(g) Territorial Limits of Effective Service. The com- 
plaint and notice may be served anywhere within the 
county or counties in which the district of the court is 
located. 


(h) Return (1) The person serving the complaint and 
notice shall make proof of service thereof to the court 
promptly and in any event within the time during which 
the person served must respond to the notice. 

(2) Proof of service shall be as follows: 
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(i) If served by the sheriff or his deputy or a consta- 
ble, the return of the officer indorsed upon or attached 
to a copy of the notice; or 

(ii) If served by any other person, his affidavit of 
service indorsed upon or attached to a copy of the notice; 
or 

(iii) If served by publication, the affidavit of the 
printer, publisher, foreman, principal clerk or business 
manager of the newspaper showing the same, together 
with a printed copy of the notice as published; or 

(iv) Written admission of the defendant indorsed upon 
a copy of the notice. 

In case of service otherwise than by publication, the 
return, affidavit, or admission must state the time, place 
and manner of service. 

(3) Costs shall not be awarded and a default judg- 
ment shall not be rendered unless proof of service is on 
file with the court. 


(i) Amendment. At any time in its discretion and upon 
such terms as it deems just, the court may allow any 
process or proof of service thereof to be amended, unless 
it clearly appears that material prejudice would result to 
the substantial rights of the party against whom the 
process issued. [Amd. Nov. 26, 1975, eff. Jan. 1, 1976; 
amd. Feb. 24, 1972, eff. July 1, 1972; adop. Feb. 13, 
1963, eff. July 1, 1963.] 


Rule 5 Service and Filing of Pleadings and Other 
Papers. 


(a) Service: When Required. Every order required by 
its terms to be served, every written pleading subsequent 
to the original complaint, every written motion, and ev- 
ery written notice, appearance, demand, offer of judg- 
ment, or other paper shall be served upon all parties, but 
no service need be made on parties in default for failure 
to appear except that pleadings asserting new or addi- 
tional claims for relief against them shall be served upon 
them in the manner provided for service of notice and 
complaint in Rule 4. 


(b) Same: How Made. Whenever under these rules 
service of papers other than the complaint and notice is 
required or permitted the rules governing the manner of 
service of such papers in superior courts shall govern.* 


(c) Filing. When pleadings or motions are oral the 
substance of them shall be entered in the records. All 
papers after the complaint required to be served upon a 
party shall be filed with the court either before service 
or within a reasonable time thereafter and a reference 
shall be made to them in the record of the court. 


(d) Filing With the Court Defined. The filing of plead- 
ings and other papers with the court as required by these 
rules shall be made by filing them with the judge or with 
his authorized clerk and the filing date shall be noted 
thereon at the time of filing. [Adopted Feb. 13, 1963, 
effective July 1, 1963.] 


*Note by tbe Court: See RCW 4.28.230-4.28.280. 
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Rule 6 Time. 


(a) Computation. The time within which an act is to be 
done, as herein provided, shall be computed by excluding 
the first day, and including the last, unless the last day is 
a holiday or Sunday, and then it is also excluded. 


(b) For Motions——Affidavits. A written motion, oth- 
er than one which may be heard ex parte, and notice of 
the hearing thereof shall be served not later than 3 days 
before the time specified for the hearing, unless a differ- 
ent period is fixed by these rules or by order of the 
court. Such an order may for cause shown be made on 
ex parte application. When a motion is supported by af- 
fidavit, the affidavit shall be served with the motion; 
and, except as otherwise provided in any of these rules, 
opposing affidavits may be served not later than 1 day 
before the hearing, unless the court permits them to be 
served at some other time. [Adopted Feb. 13, 1963, ef- 
fective July 1, 1963.] 


IHI. PLEADINGS AND MOTIONS 
Rule 
7 Pleadings allowed: Form of motions. 
(a) Pleadings. 
(b) Motions and other papers. 
(c) Demurrers, pleas, etc., abolished. 
8 General rules of pleading. 
(a) Claims for relief. 
(b) Defenses; form of denials. 
(c) Affirmative defenses. 
(d) Effect of failure to deny. 
(e) Pleading to be concise and direct; consistency. 
(f) Construction of pleadings. 
9 (Reserved). 
10 Form of pleadings. 
(a) Caption; names of parties. 
(b) Adoption by reference; exhibits. 
(c) Form. 
11 Verification and signing of pleadings. 
12 Defenses and objections—When and how presented—By pleading 
or motion—Motion for judgment on pleadings. 
(a) When presented. 
(b) How presented. 
(c) Preliminary hearings. 
(d) Motion for more definite statement. 
(e) Motion to strike. 
(f) Consolidation of defenses. 
(g) Waiver of defenses. 
13 Counterclaim and cross-claim. 
(a) Permissive counterclaims. 
(b) Counterclaim exceeding opposing claim. 
(c) Counterclaim maturing or acquired after pleading. 
(d) Omitted counterclaim. 
(e) Cross—claim against co—party. 
(f) Additional parties may be brought in. 
(g) Separate trials; separate judgment. 
13.04 Setoffs against assignees. 
(a) Setoff against assignee. 
(b) Setoff against beneficiary of trust estate. 
(c) Setoff must be pleaded. 
14 Third-party practice. 
(a) When defendant may bring in third party. 
(b) When plaintiff may bring in third party. 
(c) Tort cases. 
15 Amended and supplemental pleadings. 
(a) Amendments prior to trial. 
(b) Amendments at or after the trial. 
(c) Relation back of amendments. 
(d) Supplemental pleadings. 
(e) Interlineations. 
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16 Garnishments. 


Rule 7 Pleadings Allowed: Form of Motions. 


(a) Pleadings. There shall be a complaint and an an- 
swer; and there shall be a reply to a counterclaim de- 
nominated as such; an answer to a cross-claim, if the 
answer contains a cross-claim; a third-party complaint, 
if leave is given under rule 14 to summon a person who 
was not an original party; and there shall be a third- 
party answer, if a third-party complaint is served. No 
other pleadings shall be allowed. 

The complaints, counterclaims, cross—claims and 
third-party claims shall be in writing. A reply to a 
counterclaim and answers may be written or oral. When 
pleadings are oral the substance of them shall be entered 
in the docket. 


(b) Motions and Other Papers. (1) An application to 
the court for an order shall be by motion. Motions may 
be oral or written. Motions need not be in any special 
form but must be such as to enable a person of common 
understanding to know what is intended. 

(2) The rules applicable to captions, signing, and oth- 
er matters of form of written pleadings apply to all 
written motions and other papers provided for by these 
rules. 


(c) Demurrers, Pleas, etc., Abolished. Demurrers, pleas 
and exceptions for insufficiency of a pleading shall not 
be used. [Adopted Feb. 13, 1963, effective July 1, 1963.] 


Rule 8 General Rules of Pleading. 


(a) Claims for Relief. A complaint, counterclaim, 
cross-claim, or third-party claim, shall contain (1) a 
short and plain statement of the claim showing that the 
pleader is entitled to relief, and (2) a demand for judg- 
ment for the relief to which he deems himself entitled. 
Relief in the alternative or of several different types may 
be demanded. 


(b) Defenses; Form of Denials. A party shall state his 
defenses, denials and objections to each claim asserted 
against him in any form which will enable a person of 
common understanding to know what is intended. If he 
is without knowledge or information sufficient to form a 
belief as to the truth of an averment, he shall so state 
and this has the effect of a denial. 


(c) Affirmative Defenses. In a written answer to a 
complaint, cross-claim or third-party claim and in a 
written reply to a counterclaim, a party shall set forth 
affirmatively accord and satisfaction, arbitration and 
award, assumption of risk, contributory negligence, dis- 
charge in bankruptcy, duress, estoppel, failure of consid- 
eration, fraud, illegality, injury by fellow servant, laches, 
license, payment, release, res judicata, statute of frauds, 
statute of limitations, waiver, and any other matter con- 
Stituting an avoidance or affirmative defense. When a 
party has mistakenly designated a defense as a counter- 
claim or a counterclaim as a defense, the court on terms, 
if justice so requires, shall treat the pleading as if there 
had been a proper designation. 
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(d) Effect of Failure to Deny. Statements in a pleading 
to which responsive pleading is required, other than 
those as to the amount of damage, are admitted when 
not denied by responsive pleading. Statements of an an- 
swer to a complaint, cross-claim, or third-party com- 
plaint, or a reply to a counterclaim shall be taken as 
denied or avoided. 


(e) Pleading to Be Concise and Direct; Consistency. (1) 
No technical forms of pleadings or motions are required. 
Pleadings and motions shall be stated so as to enable a 
person of common understanding to know what is 
intended. 

(2) A party may set forth two or more statements of a 
claim or defense alternately or hypothetically, either in 
one count or defense or in separate counts or defenses. 
When two or more statements are made in the alterna- 
tive and one of them if made independently would be 
sufficient, the pleading is not made insufficient by the 
insufficiency of one or more of the alternative state- 
ments. A party may also state as many separate claims 
or defenses as he has regardless of consistency and 
whether based on legal or on equitable grounds or on 
both. All statements shall be made subject to the obliga- 
tions set forth in rule 11. 


(f) Construction of Pleadings. All pleadings shall be so 
construed as to do substantial justice. [Adopted Feb. 13, 
1963, effective July 1, 1963.] 


Rule 9 (Reserved). 


Rule 10 Form of Pleadings. 


(a) Caption; Names of Parties. Every written pleading 
shall contain a caption setting forth the name of the 
court, the title of the action, the file number if known to 
the person signing it, and a designation as in rule 7(a). 
In the complaint the title of the action shall include the 
names of all the parties, but in other written pleadings it 
is sufficient to state the name of the first party on each 
side with an appropriate indication of other parties. 
When the plaintiff is ignorant of the name of the de- 
fendant, it shall be so stated in his pleading, and such 
defendant may be designated in any pleading or pro- 
ceeding by any name, and when his true name shall be 
discovered, the pleading or proceeding may be amended 
accordingly. 


(b) Adoption by Reference; Exhibits. Statements in a 
pleading may be adopted by reference in a different part 
of the same pleading or in another pleading or in any 
motion. A copy of any written instrument which is an 
exhibit to a pleading is a part thereof for all purposes. 


(c) Form. All notices, pleadings, motions, and other 
papers filed shall be plainly written or typed. [Adopted 
Feb. 13, 1963, effective July 1, 1963.] 


Rule 11 Verification and Signing of Pleadings. 
(1) Every complaint, answer or reply shall be verified 
by the oath of the party pleading; or if he be not present, 
by the oath of his attorney or agent, to the effect that he 
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believes it to be true. The verification shall be oral, or in 
writing, in conformity with the pleading verified. 

(2) All other pleadings of a party represented by an 
attorney shall be signed by at least one attorney of 
record in his individual name, whose address shall be 
stated. A party who is not represented by an attorney 
shall sign his pleading and state his address. The signa- 
ture of a party or an attorney constitutes a certificate by 
him that he has read the pleading; that to the best of his 
knowledge, information, and belief there is good ground 
to support it; and that it is not interposed for delay. 
[Adopted Feb. 13, 1963, effective July 1, 1963.] 


Rule 12 Defenses and objections——When and how 
presented By pleading or motion Motion for 
judgment on pleadings. 


(a) When Presented. If the answer is oral, a defendant 
shall make the oral answer on or before the time he is 
required to appear in answer to the notice as indicated in 
rule 4. If the answer is written a defendant shall serve 
his answer on or before the time he is required to appear 
in answer to the notice as indicated in rule 4. A party 
served with a pleading stating a cross—claim against him 
shall answer thereto on the return date fixed in a notice 
which shall accompany the pleading. The plaintiff shall 
reply to a counterclaim not less than three days prior to 
trial. If the court denies a motion permitted under this 
rule or postpones its disposition until the trial on the 
merits, the court may set the case for trial at the same 
time and also fix a time for the responsive pleading. If 
the court grants a motion for more definite statement 
the court may set the case for trial at the same time and 
fix the date for making the more definite statement and 
for the responsive pleading to the more definite 
statement. 


(b) How Presented. Every defense, in law or fact, to a 
claim for relief in any pleading, whether a claim, coun- 
terclaim, cross-claim, or third-party claim, shall be as- 
serted by the responsive pleading thereto, except that the 
following defenses may at the option of the pleader be 
made by motion: (1) lack of jurisdiction over the subject 
matter, (2) lack of jurisdiction over the person, (3) in- 
sufficiency of process, (4) insufficiency of service of pro- 
cess, (5) failure to state a claim upon which relief can be 
granted, (6) failure to join an indispensable party. A 
motion making any of these defenses shall be made be- 
fore pleading is permitted. No defense or objection is 
waived by being joined with one or more other defenses 
or objections in a responsive pleading or motion. If a 
pleading sets forth a claim for relief to which the ad- 
verse party is not required to serve a responsive pleading, 
he may assert at the trial any defense in law or fact to 
that claim for relief. If, on a motion asserting the de- 
fense numbered (5) to dismiss for failure of the pleading 
to state a claim upon which relief can be granted, mat- 
ters outside the pleading are presented to and not ex- 
cluded by the court, the motion shall be treated as one 
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for summary judgment and disposed of as provided in 
CR 56 and all parties shall be given reasonable opportu- 
nity to present all material made pertinent to such a 
motion by CR 56.* 


(c) Preliminary Hearings. The defenses specifically 
enumerated (1)—(6) in subdivision (b) of this rule, 
whether made in a pleading or by motion, shall be heard 
and determined before trial on application of any party, 
unless the court orders that the hearing and determina- 
tion thereof be deferred until the trial. 


(d) Motion for More Definite Statement. If a pleading 
to which a responsive pleading is permitted (for exam- 
ple, the complaint) is so vague or ambiguous that a per- 
son of common understanding cannot know what is 
intended, he may move for a more definite statement 
before interposing his responsive pleading. The motion 
shall point out the defects complained of and the details 
desired. If the motion is granted and the order of the 
court is not obeyed within 10 days after the order or 
within such other time as the court may fix, the court 
may strike the pleading to which the motion was direct- 
ed or make such order as it deems just. 


(e) Motion to Strike. Upon motion made by a party 
not less than three days prior to trial or upon the court's 
own initiative at any time the court may order stricken 
from the complaint any impertinent or scandalous 
matter. 


(f) Consolidation of Defenses. A party who makes a 
motion under this rule may join with it the other mo- 
tions herein provided for and then available to him. If a 
party makes a motion under this rule and does not in- 
clude therein all defenses and objections then available 
to him which this rule permits to be raised by motions, 
he shall not thereafter make a motion based on any of 
the defenses or objections so omitted, except as provided 
in subdivision (g) of this rule. 


(g) Waiver of Defenses. A party waives all defenses 
and objections which he does not present either by mo- 
tion as hereinbefore provided or, if he has made no mo- 
tion, in his answer or reply, except (1) that the defense 
of failure to state a claim upon which relief can be 
granted, the defense of failure to join an indispensable 
party, and the objection of failure to state a legal de- 
fense to a claim may also be made by a later pleading, if 
one is permitted, or by motion for judgment on the 
pleadings or at the trial on the merits, and except (2) 
that, whenever it appears by suggestion of the parties or 
otherwise that the court lacks jurisdiction of the subject 
matter, the court shall dismiss the action. The objection 
or defense, if made at the trial, shall be disposed of as 
provided in rule 15(b) in the light of any evidence that 
may have been received. [Amd. June 4, 1976, eff. July 
1, 1976; adop. Feb. 13, 1963, eff. July 1, 1963.] 

*Note by the Court: Motions for change of venue are not governed 


by rule 12. See RCW 3.66.050, RCW 3.66.090, RCW 3.20.070, RCW 
3.20.100, RCW 3.20.110. 
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Rule 13 Counterclaim and Cross—Claim. 


(a) Permissive Counterclaims. A pleading may state as 
a counterclaim any claim against an opposing party. 


(b) Counterclaim Exceeding Opposing Claim. A coun- 
terclaim may or may not diminish or defeat the recovery 
sought by the opposing party. It may claim relief ex- 
ceeding in amount or different in kind from that sought 
in the pleading of the opposing party. 


(c) Counterclaim Maturing or Acquired After Pleading. 
A claim which either matured or was acquired by the 
pleader after serving his pleading may, with the permis- 
sion of the court be presented as a counterclaim by sup- 
plemental pleading. 


(d) Omitted Counterclaim. When a pleader fails to set 
up a counterclaim through oversight, inadvertence, or 
excusable neglect, or when justice requires, he may by 
leave of court set up the counterclaim by amendment. 


(e) Cross-Claim Against Co-Party. A pleading may 
state as a cross-claim any claim by one party against a 
co-party arising out of the transaction or occurrence 
that is the subject matter either of the original action or 
of a counterclaim therein or relating to any property 
that is the subject matter of the original action. Such 
cross—claim may include a claim that the party against 
whom it is asserted is or may be liable to the cross— 
claimant for all or part of a claim asserted in the action 
against the cross—claimant. 


(f) Additional Parties May Be Brought In. When the 
presence of parties other than those to the original ac- 
tion is required for the granting of complete relief in the 
determination of a counterclaim or cross—claim, the 
court shall order them to be brought in as defendants as 
provided in these rules, if jurisdiction of them can be 
obtained. 


(g) Separate Trials; Separate Judgment. If the court 
orders separate trials as provided in rule 42(a), judg- 
ment on a counterclaim or cross—claim may be rendered 
in accordance with the terms of rule 42(b), even if the 
claims of the opposing party have been dismissed or 
otherwise disposed of. [Adopted Feb. 13, 1963, effective 
July 1, 1963.] 


Rule 13.04 Setoffs Against Assignees. 


(a) Setoff Against Assignee. The defendant in a civil 
action upon a contract express or implied, other than 
upon a negotiable promissory note or bill of exchange, 
negotiated in good faith and without notice before due, 
which has been assigned to the plaintiff, may set off a 
demand of a like nature existing against the person to 
whom he was originally liable, or any assignee prior to 
the plaintiff, of such contract, provided such demand 
existed at the time of the assignment thereof, and be- 
longing to the defendant in good faith, before notice of 
such assignment, and was such a demand as might have 
been set off against such person to whom he was origi- 
nally liable, or such assignee while the contract belonged 
to him. 
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(b) Setoff Against Beneficiary of Trust Estate. If the 
plaintiff be a trustee to any other, or if the action be ina 
name of a plaintiff which has no real interest in the 
contract upon which the action is founded, so much of a 
demand existing against those whom the plaintiff repre- 
sents or for whose benefit the action is brought, may be 
set off as will satisfy the plaintiff's debt, if the same 
might have been set off in an action brought against 
those beneficially interested. 


(c) Setoff Must Be Pleaded. To entitle a defendant to 
a setoff under this rule, he must set forth the same in his 
answer. [Adopted Feb. 13, 1963, effective July 1, 1963.] 


Rule 14 Third-Party Practice. 


(a) When Defendant May Bring in Third Party. Before 
making his answer, a defendant may move ex parte or, 
after answering, on notice to the plaintiff, for leave as a 
third-party plaintiff to serve a notice and complaint 
upon a person not a party to the action who is or may be 
liable to him for all or part of the plaintiff's claim 
against him. If the motion is granted and the notice and 
complaint are served, the person so served, hereinafter 
called the third-party defendant, shall make his defenses 
to the third-party plaintiff's claim as provided in rule 12 
and his counterclaims against the third—party plaintiff 
and cross—claims against other third-party defendants as 
provided in rule 13. The third-party defendant may as- 
sert against the plaintiff any defenses which the third- 
party plaintiff has to the plaintiff's claim. The third- 
party defendant may also assert any claim against the 
plaintiff arising out of the transaction or occurence that 
is the subject matter of the plaintiff's claim against the 
third-party plaintiff. The plaintiff may assert any claim 
against the third-party defendant arising out of the 
transaction or occurrence that is the subject matter of 
the plaintiff's claim against the third-party plaintiff, and 
the third-party defendant thereupon shall assert his de- 
fenses as provided in rule 12. A third-party defendant 
may proceed under this rule against any person not a 
party to the action who is or may be liable to him for all 
or part of the claim made in the action against the 
third—party defendant. 


(b) When Plaintiff May Bring in Third Party. When a 
counterclaim is asserted against a plaintiff, he may 
cause a third party to be brought in under circumstances 
which under this rule would entitle a defendant to do so. 


(c) Tort Cases. This rule shall not be applied, in tort 
cases, so as to permit the joinder of a liability or indem- 
nity insurance company, unless such company is by stat- 
ute or contract directly liable to the person injured or 
damaged. [Adopted Feb. 13, 1963, effective July 1, 
1963.) 


Removal of certain actions to Superior Court. See Chapter 4.14 
RCW. 


Rule 15 Amended and Supplemental Pleadings. 


(a) Amendments Prior to Trial. A party may amend a 
complaint, counterclaim, cross-claim or third-party 
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complaint once as a matter of course at any time before 
a responsive pleading is made, or, if the pleading is an 
answer or a reply to a counterclaim he may so amend it 
at any time within 20 days after it is served, provided it 
is amended prior to trial. Otherwise, prior to trail a par- 
ty may amend his pleading only by leave of court or by 
written consent of the adverse party; and leave shall be 
freely given when justice so requires. A party shall plead 
in response to an amended pleading within the time re- 
maining for response to the original pleading or within 
10 days after service or notice of the amended pleading, 
whichever period may be the longer, unless the court 
otherwise orders. 


(b) Amendments At or After the Trial. When issues not 
raised by the pleadings are tried by express or implied 
consent of the parties, they shall be treated in all re- 
spects as if they had been raised in the pleadings. Such 
amendment of the pleadings as may be necessary to 
cause them to conform to the evidence and to raise these 
issues may be made upon motion of any party at any 
time, even after judgment; but failure so to amend does 
not affect the result of the trial of these issues. 

If the evidence is objected to at the trial on the 
ground that it is not within the issues made by the 
pleadings, the court may allow the pleadings to be 
amended and shall do so freely when the presentation of 
the merits of the action will be subserved thereby and 
the objecting party fails to satisfy the court that the ad- 
mission of such evidence would prejudice him in main- 
taining his action or defense upon the merits. The court 
may grant a continuance to enable the objecting party to 
meet such evidence. 


(c) Relation Back of Amendments. Whenever the claim 
or defense asserted in the amended pleading arose out of 
the conduct, transaction, or occurrence set forth or at- 
tempted to be set forth in the original pleading the 
amendment relates back to the date of the original 
pleading. 


(d) Supplemental Pleadings. Upon motion of a party, 
the court may, upon reasonable notice and upon such 
terms as are just, permit him to serve or make a supple- 
mental pleading setting forth transactions or occurrences 
or events which have happened since the date of the 
pleading sought to be supplemented. If the court deems 
it advisable that the adverse party plead thereto, it shall 
so order, specifying the time therefor. 


(e) Interlineations. No amendments shall be made to 
any pleading by erasing or adding words to the original 
on file, except by permission of the court. [Adopted Feb. 
13, 1963, effective July 1, 1963.] 


Rule 16 Garnishments. Garnishments are governed 
by RCW 7.33. Provided, that judges or their clerks, may 
issue writs of garnishment in accordance with the provi- 
sions therein. [Amd. June 4, 1976, eff. July 1, 1976; 
adop. July 14, 1966, eff. August 1, 1966.] 
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IV. PARTIES 
Rule 
17 Parties plaintiff and defendant; capacity. 
(a) Real party in interest. 
(b) Infants or incompetent persons. 
18 Joinder of claims and remedies. 
(a) Joinder of claims. 
(b) Joinder of remedies. 
19 Necessary joinder of parties. 
(a) Necessary joinder. 
(b) Effect of failure to join. 
(c) Same: Names of omitted persons and reasons for nonjoin- 
der to be pleaded. 
20 Permissive joinder of parties. 
(a) Permissive joinder. 
(b) Separate trials. 
21  Misjoinder and nonjoinder of parties. 
22 Interpleader. 
(a) Scope. 
(b) Other remedies. 
23 (Reserved). 
24 Intervention. 
(a) Intervention of right. 
(b) Permissive intervention. 
(c) Procedure. 
25 Substitution of parties. 
(a) Death. 
(b) Incompetency. 
(c) Transfer of interest. 


Rule 17 Parties Plaintiff and Defendant; Capacity. 


(a) Real Party in Interest. Every action shall be prose- 
cuted in the name of the real party in interest; but an 
executor, administrator, guardian, trustee of an express 
trust, a party with whom or in whose name a contract 
has been made for the benefit of another, or a party au- 
thorized by statute may sue in his own name without 
joining with him the party for whose benefit the action is 
brought. 


(b) Infants or Incompetent Persons. (1) When an in- 
fant is a party he shall appear by guardian, or if he has 
no guardian, or in the opinion of the court the guardian 
is an improper person, the court shall appoint a guardian 
ad litem. The guardian shall be appointed: 

(i) When the infant is plaintiff, upon the application 
of the infant, if he be of the age of 14 years, or if under 
the age, upon the application of a relative or friend of 
the infant. 

(ii) When the infant is defendant, upon the applica- 
tion of the infant, if he be of the age of 14 years, and 
applies within the time he is to appear; if he be under 
the age of fourteen, or neglects to apply, then upon the 
application of any other party to the action, or of a rel- 
ative or friend of the infant. 

(2) When an insane person is a party to an action he 
shall appear by guardian, or if he has no guardian, or in 
the opinion of the court the guardian is an improper 
person, the court shall appoint one to act as guardian ad 
litem. Said guardian shall be appointed: 

(i) When the insane person is plaintiff, upon the ap- 
plication of a relative or friend of the insane person. 

(ii) When the insane person is defendant, upon the 
application of a relative or friend of such insane person, 
such application shall be made within the time he is to 
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appear. If no such application be made within the time 
above limited, application may be made by any party to 
the action. [Adopted Feb. 13, 1963, effective July 1, 
1963.] 


Rule 18 Joinder of Claims and Remedies. 


(a) Joinder of Claims. The plaintiff in his complaint or 
in reply setting forth a counterclaim and the defendant 
in an answer setting forth a counterclaim may join either 
as independent or as alternate claims as many claims ei- 
ther legal or equitable or both as he may have against an 
opposing party. There may be a like joinder of claims 
when there are multiple parties if the requirements of 
rules 19, 20 and 22 are satisfied. There may be a like 
joinder of cross—claims or third-party claims if the re- 
quirements of rules 13 and 14 respectively are satisfied. 


(b) Joinder of Remedies. Whenever a claim is one 
heretofore cognizable only after another claim has been 
prosecuted to a conclusion, the two claims may be joined 
in a single action; but the court shall grant relief in that 
action only in accordance with the relative substantive 
rights of the parties. [Adopted Feb. 13, 1963, effective 
July 1, 1963.] 


Rule 19 Necessary Joinder of Parties. 


(a) Necessary Joinder. Subject to the provisions of 
subdivision (b) of this rule, persons having a joint inter- 
est shall be made parties and be joined on the same side 
as plaintiffs or defendants. When a person who should 
join as a plaintiff refuses to do so, he may be made a 
defendant. 


(b) Effect of Failure to Join. When persons who are 
not indispensable but who ought to be parties if com- 
plete relief is to be accorded between those already par- 
ties, have not been made parties and are subject to the 
jurisdiction of the court as to both service of process and 
venue, the court shall order them summoned to appear 
in the action. The court in its discretion may proceed in 
the action without making such persons parties, if its ju- 
risdiction over them as to either service of process or 
venue can be acquired only by their consent or voluntary 
appearance; but the judgment rendered therein does not 
affect the rights or liabilities of absent persons. 


(c) Same: Names of Omitted Persons and Reasons for 
Nonjoinder to be Pleaded. In any pleading in which relief 
is asked, the pleader shall set forth the names, if known 
to him, of persons who ought to be parties if complete 
relief is to be accorded between those already parties, 
but who are not joined, and shall state why they are 
omitted. [Adopted Feb. 13, 1963, effective July 1, 
1963.] 


Rule 20 Permissive Joinder of Parties. 


(a) Permissive Joinder. All person may join in one ac- 
tion as plaintiffs if they assert any right to relief jointly, 
severally, or in the alternative in respect of or arising out 
of the same transaction, occurrence or series of transac- 
tions or occurrences and if any question of law or fact 
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common to all of them will arise in the action. All per- 
sons may be joined in one action as defendants if there is 
asserted against them jointly, severally, or in the alter- 
native, any right to relief in respect of or arising out of 
the same transaction, occurrence, or series of transac- 
tions or occurrences and if any question of law or fact 
common to all of them will arise in the action. A plain- 
tiff for defendant need not be interested in obtaining or 
defending against all the relief demanded. Judgment 
may be given for one or more of the plaintiffs according 
to their respective rights to relief, and against one or 
more defendants according to their respective liabilities. 

RCW 4.08.040 applies to joinder of husband and wife. 


(b) Separate Trials. The court may make such orders 
as will prevent a party from being embarrassed, delayed, 
or put the expense by the inclusion of a party against 
whom he asserts no claim and who asserts no claim 
against him, and may order separate trials or make oth- 
er orders to prevent delay or prejudice. [Adopted Feb. 
13, 1963, effective July 1, 1963.] 


Rule 21 Misjoinder and Nonjoinder of Parties. 
Misjoinder of parties is not ground for dismissal of an 
action. Parties may be dropped or added by order of the 
court on motion of any party or of its own initiative at 
any stage of the action and on such terms as are just. 
Any claim against a party may be severed and proceed- 
ed with separately. [Adopted Feb. 13, 1963, effective 
July 1, 1963.] 


Rule 22 Interpleader. 


(a) Scope. Persons having claims against the plaintiff 
may be joined as defendants and required to interplead 
when their claims are such that the plaintiff is or may be 
exposed to double or multiple liability. It is not ground 
for objection to the joinder that the claims of the several 
claimants or the titles on which their claims depend do 
not have a common origin or are not identical but are 
adverse to and independent of one another, or that the 
plaintiff avers that he is not liable in whole or in part to 
any or all of the claimants. A defendant exposed to sim- 
ilar liability may obtain such interpleader by way of 
cross—claim or counterclaim. The provisions of this rule 
supplement and do not in any way limit the joinder of 
parties permitted under other rules and statutes. 


(b) Other Remedies. The remedy herein provided is in 
addition to and in no way supersedes or limits the reme- 
dy provided by RCW 4.08.150 to 4.08.180, inclusive. 
{Adopted Feb. 13, 1963, effective July 1, 1963.] 


Rule 23 (Reserved). 


Rule 24 Intervention. 


(a) Intervention of Right. Upon timely application, 
anyone shall be permitted to intervene in an action: (1) 
when a statute confers an unconditional right to inter- 
vene; or (2) when the representation of the applicant's 
interest by existing parties is or may be inadequate and 
the applicant is or may be bound by a judgment in the 
action; or (3) when the applicant is so situated as to be 
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adversely affected by a distribution or other disposition 
of property which is in the custody or subject to the 
control or disposition of the court. 


(b) Permissive Intervention. Upon timely application, 
anyone may be permitted to intervene in an action: (1) 
when a Statute confers a conditional right to intervene; 
or (2) when an applicant's claim or defense and the 
main action have a question of law or fact in common. 
When a party to an action relies for ground of claim or 
defense upon any statute or executive order administered 
by a federal or state governmental officer or agency or 
upon any regulation, order, requirements, or agreement 
issued or made pursuant to the statute or executive or- 
der, the officer or agency upon timely application may 
be permitted to intervene in the action. In exercising its 
discretion the court shall consider whether the interven- 
tion will unduly delay or prejudice the adjudication of 
the rights of the original parties. 


(c) Procedure. A person desiring to intervene shall 
serve a motion to intervene upon all parties affected 
thereby. The motion shall state the ground therefor and 
shall be accompanied by a pleading setting forth the 
claim or defense for which intervention is sought. 
[Adopted Feb. 13, 1963, effective July 1, 1963.] 


Rule 25 Substitution of Parties. 


(a) Death. (1) If a party dies and the claim is not 
thereby extinguished, the court may order substitution of 
the proper parties. The motion for substitution may be 
made by the successors or representatives of the de- 
ceased party or by any party and, together with the no- 
tice of hearing, shall be served on the parties as provided 
by statute for service of notices, and upon persons not 
parties in the manner provided by these rules for the 
service of notice and complaint. If substitution is not 
made within a reasonable time, the action may be dis- 
missed as to the deceased party. 

(2) In the event of the death of one or more of the 
plaintiffs or one or more of the defendants in an action 
in which the right sought to be enforced survives only to 
the surviving plaintiffs or only against the surviving de- 
fendants, the action does not abate. The fact of death 
shall be noted in the docket and the action shall proceed 
in favor of or against the surviving parties. 


(b) Incompetency. If a party becomes incompetent, the 
court upon motion served as provided in subdivision (a) 
of this rule may allow the action to be continued by or 
against his representative. 


(c) Transfer of Interest. In case of any transfer of in- 
terest, the action may be continued by or against the 
original party unless the court upon motion directs the 
person to whom the interest is transferred to be substi- 
tuted in the action or joined with the original party. 
Service of the motion shall be made as provided in sub- 
division (a) of this rule. [Adopted Feb. 13, 1963, effec- 
tive July 1, 1963.] 
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V. DEPOSITIONS AND DISCOVERY 
Rule 
26 Depositions pending action. 
27-37 (Reserved). 


Rule 26 Depositions Pending Action. The taking of 
depositions, the requesting of admissions and all other 
procedures authorized by rules 26 through 37 of the Su- 
perior Court Civil Rules applicable for use in the supe- 
rior court may be available only upon prior permission 
of the court. The court shall have absolute discretion to 
decide whether to permit any such procedures. In exer- 
cising such discretion the court shall consider (1) 
whether all parties are represented by counsel, (2) 
whether undue delay in bringing the case to trial will 
result and (3) whether the interests of justice will be 
promoted. [Amd. Jan. 5, 1976, eff. Jan. 23, 1976; adop. 
Feb. 13, 1963, eff. July 1, 1963.] 


Rules 27-37 (Reserved). 


VI. TRIALS 
Rule 
38 Jury trial. 
(a) Demand and selection. 
39 Trial by jury or by the court. 
(a) By jury. 
(b) By the court. 
40 Assignment of cases for trial—Judge, disqualification. 
(a) Assignment for trial. 
(b) Disqualification. 
41 Dismissal of actions. 
(a) Without prejudice. 
(b) Limitation. 
(c) Counterclaims, etc. 
42 Consolidation; separate trials. 
(a) Consolidation. 
(b) Separate trials. 
43 Evidence. 
(a) Form. 
(a-1) Multiple examinations. 
(b) Scope of examination and cross—examination. 
(c) Affirmation in lieu of oath. 
(d) Adverse party as witness. 
(e) Attorneys as witnesses. 
44 Proof of official record. 
(a) Authentication of copy. 
(b) Proof of lack of record. 
(c) Other proof. 
45 Subpoena. 
46-SO (Reserved). 
51 Instructions to jury; objections. 
52 Findings by the court. 
53 (Reserved). 


Rule 38 Jury Trial. 


(a) Demand and Selection. After the appearance of the 
defendant, and before the court shall proceed to inquire 
into the merits of the cause, either party may demand a 
jury to try the action. The selection and other matters 
concerning jury trials are governed by RCW 12.12.030- 
12.12.100 inclusive. [Adopted Feb. 13, 1963, effective 
July 1, 1963.] 
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Rule 39 Trial by Jury or by the Court. 


(a) By Jury. In a civil case, when a jury is demanded, 
it shall be allowed and tried with all reasonable speed. 
All issues of fact shall be tried by the jury. 


(b) By the Court. All questions of law including the 
admissibility of testimony, the facts preliminary to such 
admission, and the construction of statutes and other 
writings, and other rules of evidence, are to be decided 
by the judge, and all discussions of law addressed to 
him. [Adopted Feb. 13, 1963, effective July 1, 1963.] 

Rule 40 Assignment of Cases for Trial Judge, 
Disqualification. 


(a) Assignment for Trial. When the pleadings of the 
parties have taken place a case shall be tried, but cases 
may be continued by the court to a date certain. Con- 
tinuances may not be granted for a longer period than 
sixty days each. 


(b) Disqualification. In any case pending in any court 
of limited jurisdiction, unless otherwise provided by law, 
the judge thereof shall be deemed disqualified to hear 
and try the case when he is in anywise interested or 
prejudiced. The judge, of his own initiative, may enter 
an order disqualifying himself; and he shall also disqual- 
ify himself under the provisions of this rule if, before the 
jury is sworn or the trial is commenced, a party files an 
affidavit that such party cannot have a fair and impar- 
tial trial by reason of the interest or prejudice of the 
judge or for other grounds provided by law. Only one 
such affidavit shall be filed by the same party in the case 
and such affidavit shall be made as to only one of the 
judges of said court. 

All right to an affidavit of prejudice will be considered 
waived where filed more than ten (10) days after the 
case is set for trial, unless the affidavit alleges a partic- 
ular incident, conversation or utterance by the judge, 
which was not known to the party or his attorney within 
the ten (10) day period. In multiple—-judge courts, or 
where a pro tem or visiting judge is designated as the 
trial judge, the 10 day period shall commence on the 
date that the defendant or his attorney has actual notice 
of assignment or reassignment to a designated trial 
judge. [Adopted Feb. 13, 1963, effective July 1, 1963; 
amended, adopted Dec. 17, 1970, effective Apr. 16, 
1971.] 


Rule 41 Dismissal of Actions. 


(a) Without Prejudice. Judgment that the action be 
dismissed, without prejudice to a new action, may be 
entered, with costs, in the following cases: 

(1) When the plaintiff voluntarily dismisses the action 
before it is finally submitted. 

(2) When plaintiff fails to appear at the time set for 
trial or other hearing. 


(b) Limitation. If a counterclaim has been pleaded by 
defendant, the action shall not be dismissed against de- 
fendant's objection unless the counterclaim can remain 
pending for independent adjudication by the court. 
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(c) Counterclaims, etc. The provisions of this rule ap- 
ply to the dismissal of any counterclaim, setoff, cross— 
claim, or third—party claim. [Adopted Feb. 13, 1963, ef- 
fective July 1, 1963.] 


Rule 42 Consolidation; Separate Trials. 


(a) Consolidation. When actions involving a common 
question of law or fact are pending before the court, it 
may order a joint hearing or trial of any or all the mat- 
ters in issue in the actions; it may order all the actions 
consolidated; and it may make such orders concerning 
proceedings therein as may tend to avoid unnecessary 
costs or delay. 


(b) Separate Trials. The court in furtherance of conve- 
nience or to avoid prejudice may order a separate trial of 
any claim, cross-claim, counterclaim, or third-party 
claim, or of any separate issue or of any number of 
claims, cross—claims, counterclaims, third-party claims, 
or issues. [Adopted Feb. 13, 1963, effective July 1, 
1963.] 


Rule 43 Evidence. 


(a) Form. In all trials the testimony of witnesses shall 
be taken orally in open court, unless otherwise provided 
by rule or statute. 


(a-1) Multiple Examinations. When two or more at- 
torneys are upon the same side trying a case, the attor- 
ney conducting the examination of a witness shall 
continue until the witness is excused from the stand; and 
all objections and offers of proof made during the ex- 
amination of such witness shall be made or announced 
by the attorney who is conducting the examination or 
cross—examination. 


(b) Scope of Examination and Cross—Examination. A 
party may interrogate any unwilling or hostile witness by 
leading questions. A party may call an adverse party or 
an officer, director, or managing agent of a public or 
private corporation or of a partnership or association 
which is an adverse party, and interrogate him by lead- 
ing questions and contradict and impeach him in all re- 
spects as if he had been called by the adverse party, and 
the witness thus called may be contradicted and im- 
peached by or on behalf of the adverse party also, and 
may be cross—examined by the adverse party only upon 
the subject matter or his examination in chief. 


(c) Affirmation in Lieu of Oath. Whenever under these 
rules an oath is required to be taken, a solemn affirma- 
tion may be accepted in lieu thereof. 


(d) Adverse Party as Witness. 

(1) Party or managing agent as adverse witness. A 
party, or anyone who at the time of the notice is an of- 
ficer, director, or other managing agent (herein collec- 
tively referred to as "managing agent") of a public or 
private corporation, partnership or association which is a 
party to an action or proceeding may be examined at the 
instance of any adverse party. Attendance of such de- 
ponent or witness may be compelled solely by notice (in 
lieu of a subpoena) given to opposing counsel of record. 
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Notices for the attendance of a party or a managing 
agent at the trial shall be given a reasonable time before 
the trial of not less than 10 days (exclusive of the day of 
service, Saturdays, Sundays and court holidays). For 
good cause shown, the court may make orders for the 
protection of the party or managing agent to be 
examined. 

(2) Effect of discovery, etc. A party who has filed in- 
terrogatories to be answered by the adverse party or who 
has taken the deposition of an adverse party or of the 
managing agent of an adverse party shall not be pre- 
cluded for that reason from examining such adverse 
party or managing agent at the trial. The testimony of 
an adverse party or managing agent at the trial or on 
depositions or interrogatories shall not bind his adver- 
sary but may be rebutted. 

(3) Refusal to attend and testify: Penalties. If a party 
or a managing agent refuses to attend and testify before 
the officer designated to take his deposition or at the 
trial after notice served, the complaint, answer, or reply 
of the party may be stricken and judgment taken against 
the party, and the contumacious party or managing 
agent may also be proceeded against as in other cases of 
contempt. This rule shall not be construed: (1) to compel 
any person to answer any question where such answer 
might tend to incriminate him; or (2) to prevent a party 
from using a subpoena to compel the attendance of any 
party or managing agent to give testimony by deposition 
or at the trial; or (3) to limit the applicability of any 
other sanctions or penalties. 


(e) Attorneys as Witnesses. If an attorney offers him- 
self as a witness on behalf of his client and gives evi- 
dence on the merits, he shall not argue the case to the 
jury, unless by permission of the court. [Adopted Feb. 
13, 1963, effective July 1, 1963.] 


Rule 44 Proof of Official Record. 


(a) Authentication of Copy. An official record or an 
entry therein, when admissible for any purpose, may be 
evidenced by an official publication thereof or by a copy 
attested by the officer having the legal custody of the 
record, or by his deputy, and accompanied with a certif- 
icate that such officer has the custody. If the office in 
which the record is kept is within the United States or 
within a territory or insular possession subject to the do- 
minion of the United States, the certificate may be made 
by a judge of a court of record of the district or political 
subdivision in which the record is kept, authenticated by 
the seal of the court, or may be made by any public of- 
ficer having a seal of office and having official duties in 
the district or political subdivision in which the record is 
kept, authenticated by the seal of his office. If the office 
in which the record is kept is in a foreign state or coun- 
try, the certificate may be made by a secretary of em- 
bassy or legation, consul general, consul, vice-consul, or 
consular agent or by any officer in the foreign service of 
the United States stationed in the foreign state or coun- 
try in which the record is kept, and authenticated by the 
seal of his office. 
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(b) Proof of Lack of Record. A written statement 
signed by an officer having the custody of an official 
record or by his deputy that after diligent search no 
record or entry of a specified tenor is found to exist in 
the records of his office, accompanied by a certificate as 
above provided, is admissible as evidence that the re- 
cords of his office contain no such record or entry. 


(c) Other Proof. This rule does not prevent the proof 
of official records or of entry or lack of entry therein by 
any method authorized by an applicable statute, or by 
the rules of evidence at common law. [Adopted Feb. 13, 
1963, effective July 1, 1963.] : 


Rule 45 Subpoena. Subpoenas are governed by 
RCW 12.16.010 through 12.16.050, inclusive. Provided, 
that subpoenas may be issued with like effect by the at- 
torney of record of the party to the action in whose be- 
half the witness is required to appear, and the form of 
such subpoena in each case shall be the same as when 
issued by the court except that it shall only be sub- 
scribed by the signature of such attorney. [Adopted Feb. 
13, 1963, effective July 1, 1963; amended July 14, 1966, 
effective August 1, 1966.] 


Rules 46-50 (Reserved). 


Rule 51 Instructions to Jury; Objections. At the 
close of the evidence the court on its own motion, or on 
the request of either party, shall instruct the jury on the 
law either orally or in writing or both. Any party may 
file written request that the court instruct the jury. At 
the same time copies of requested instructions shall be 
furnished to adverse parties. The court need not grant 
any requested instruction if the matter is fairly covered 
by the instruction given. The court shall not instruct 
with respect to matters of fact or comment upon the ev- 
idence. [Adopted Feb. 13, 1963, effective July 1, 1963.] 


Rule 52 Findings By the Court. If a jury trial is not 
demanded, the judge shall hear the evidence, and decide 
all questions of fact and law and render judgment ac- 
cordingly. He is not required to make findings of fact or 
conclusions of law. [Adopted Feb. 13, 1963, effective 
July 1, 1963.] 


Rule 53 (Reserved). 


VII. JUDGMENTS 

Rule 
54 Judgments; costs. 

(a) Definition; form. 

(b) Judgment upon multiple claims. 

(c) Demand for judgment. 
55 Default. 

(a) Judgment. 

(b) Setting aside default. 

(c) Plaintiffs, counterclaimants, cross—claimants. 
56-57 (Reserved). 
58 Entry of judgment. 
59 (Reserved). 
60 Relief from judgment or order. 
61 (Reserved). 
62 Stay of proceedings to enforce a judgment. 
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63 (Reserved). 


Rule 54 Judgments; Costs. 


(a) Definition; Form. "Judgment" as used in these 
rules includes a decree and any final order from which 
an appeal lies. A judgment shall not contain a recital of 
pleadings or the record of prior proceedings. Judgments 
may be in a writing signed by the court or may be oral 
confirmed by an entry in the record. 


(b) Judgment Upon Multiple Claims. When more than 
one claim for relief is presented in an action, whether as 
a claim, counterclaim, cross—claim, or third-party claim, 
the court may direct the entry of a final judgment upon 
one or more but less than all of the claims only upon an 
express determination that there is no just reason for 
delay and upon an express direction for the entry of 
judgment. In the absence of such determination and di- 
rection, any order or other form of decisions, however 
designated, which adjudicates less than all the claims 
shall not terminate the action as to any of the claims, 
and the order or other form of decision is subject to re- 
vision at any time before the entry of judgment adjudi- 
cating all the claims. 


(c) Demand for Judgment. A judgment by default shall 
not be different in kind from or exceed in amount that 
prayed for in the demand for judgment. [Adopted Feb. 
13, 1963, effective July 1, 1963.] 


Rule 55 Default. 


(a) Judgment. When the defendant fails to appear and 
plead before or at the time specified in the notice, or 
within 1 hour thereafter, or upon continuance, or for 
trial, judgment shall be given on motion of the plaintiff, 
if the motion includes a statement of the basis for venue 
in the action and it does not clearly appear to the court 
from the papers on file that venue is improper, as fol- 
lows:.When the defendant has been served with a true 
copy of the complaint, judgment shall be given upon 
proof satisfactory to the court. In those cases where in- 
terest.and attorney fees are claimed by virtue of a writ- 
ten instrument, a copy of said instrument shall be filed 
and the court shall set a reasonable attorney fee. The 
court shall notify the defendant of the entry of a default 
judgment by mailing a copy of the order and judgment 
to the defendant at his last known address within 5 days 
after entry of the judgment. 


(b) Setting Aside Default. 

(1) For good cause shown and upon such terms as the 
court deems just, the court may set aside an entry of 
default and, if a judgment by default has been entered, 
may likewise set it aside in accordance with Rule 60(b). 
No court shall issue a transcript or pay out or turn over 
money or property received by the court by virtue of any 
default judgment until the expiration of 20 days from 
entry of the judgment. 

(2) Nothing herein contained shall limit the power of 
the court to set aside a judgment, at any time, where the 
court lacked jurisdiction to enter the judgment. 


Rule 60 


(c) Plaintiffs, Counterclaimants, Cross—Claimants. The 
provisions of this rule apply whether the party entitled to 
the judgment by default is a plaintiff, a third—party 
plaintiff, or a party who has pleaded a cross—claim or 
counterclaim. [Amd. July 20, 1978, eff. Sept. 1, 1978; 
adop. Feb. 13, 1963, eff. July 1, 1963.] 


Rules 56-57 (Reserved). 


Rule 58 Entry of Judgment. Upon the verdict of a 
jury, the court shall immediately render judgment 
thereon. If the trial is by the judge, judgment shall be 
entered immediately after the close of the trial, unless he 
reserves his decision, in which event the trail shall be 
continued to a day certain, but not longer than 15 days. 
[Adopted Feb. 13, 1963, effective July 1, 1963.] 


Rule 59 (Reserved). 


Rule 60 Relief From Judgment or Order. (a) Cleri- 
cal mistakes in judgments, orders, or other parts of the 
record and errors therein arising from oversight or omis- 
sion may be corrected by the court at any time of its 
own initiative or on the motion of any party and after 
such notice, if any, as the court orders. 


(b) Mistakes; Inadvertence; Excusable Neglect; New- 
ly Discovered Evidence; Fraud; etc. On motion and upon 
such terms as are just, the court may relieve a party or 
his legal representative from a final judgment, order, or 
proceeding for the following reasons: 

(1) Mistakes, inadvertence, surprise, excusable neglect 
or irregularity in obtaining a judgment or order; 

(2) For erroneous proceedings against a minor or per- 
son of unsound mind, when the condition of such de- 
fendant does not appear in the record, nor the error in 
the proceedings; 

(3) Venue is improper and the judgment or order has 
been entered by default; 

(4) Fraud (whether heretofore denominated intrinsic 
or extrinsic), misrepresentation, or other misconduct of 
an adverse party; 

(5) The judgment is void; 

(6) The judgment has been satisfied, released, or dis- 
charged, or a prior judgment upon which it is based has 
been reversed or otherwise vacated; 

(7) If the defendant was served by publication, relief 
may be granted as prescribed in RCW 4.28.200; 

(8) Death of one of the parties before the judgment in 
the action; 

(9) Unavoidable casualty or misfortune preventing the 
party from prosecuting or defending; 

(10) Error in judgment shown by a minor, within 12 
months after arriving at full age; or 

(11) Any other reason justifying relief from the oper- 
ation of the judgment. 

(c) The motion shall be made within a reasonable 
time and for reasons (1), (2), or (3) of section (b) not 
more than | year after the judgment, order, or proceed- 
ing was entered or taken. If the party entitled to relief is 
a minor or a person of unsound mind, the motion shall 
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be made within 1 year after the disability ceases. A mo- 
tion under section (b) does not affect the finality of the 
judgment or suspend its operation. [Amd. July 20, 1978, 
eff. Sept. 1, 1978; adop. Feb. 13, 1963, eff. July 1, 
1963.] 

Rule 61 (Reserved). 

Rule 62 Stay of Proceedings to Enforce a Judg- 
ment. When the court has ordered a final judgment on 
some but not all the claims presented in the action, un- 
der the conditions stated in rule 54(b), the court may 
stay enforcement of that judgment until the entering of 
a subsequent judgment or judgments and may prescribe 
such conditions as are necessary to secure the benefit 
thereof to the party in whose favor the judgment is en- 
tered. [Adopted Feb. 13, 1963, effective July 1, 1963.] 


Rule 63 (Reserved). 


VIII. PROVISIONAL AND FINAL REMEDIES 


AND SPECIAL PROCEEDINGS 
Rule 


64 Garnishment. 
65-67 (Reserved). 
68 Offer of judgment. 
69-71 (Reserved). 


Rule 64 Garnishment. RCW 7.33 and SPR 91.04W 
shall continue in full force and effect and shall be fully 
applicable to garnishment in courts of limited jurisdic- 
tion. [Amd. June 4, 1976, eff. July 1, 1976; adop. June 
14, 1963, eff. July 1, 1963.] 


Rules 65-67 (Reserved). 


Rule 68 Offer of Judgment. At any time more than 
5 days before the trial begins, a party defending against 
a claim may serve upon the adverse party an offer to al- 
low judgment to be taken against him for the money or 
property or to the effect specified in his offer, with costs 
then accrued. If within 5 days after the service of the 
offer the adverse party serves written notice that the of- 
fer is accepted, either party may then file the offer and 
notice of acceptance together with proof of service 
thereof and thereupon the court shall enter judgment. 
An offer not accepted shall be deemed withdrawn and 
evidence thereof is not admissible except in a proceeding 
to determine costs. If the judgment finally obtained by 
the offeree is not more favorable then the offer, the of- 
feree must pay the cost incurred after the making of the 
offer. The fact that an offer is made but not accepted 
does not preclude a subsequent offer. [Adopted Feb. 13, 
1963, effective July 1, 1963.] 


Rules 69-71 (Reserved). 


IX. APPEALS 
Rule 


72 (Reserved). 
73 Appeal to a superior court. 
(a) When and how taken. 
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(b) Stay of proceedings. 
(c) Release of property taken on execution. 
(d) No dismissal for defective bond. 
(e) Judgment against appellant and sureties. 
74 (Reserved). 
75 Record on appeal to a superior court. 
(a) Transcript; procedure in superior court; pleadings in supe- 
rior court. 
(b) Transcript; procedure on failure to make and certify; 
amendment. 
76 (Reserved). 


Rule 72 (Reserved). 


Rule 73 Appeal to a Superior Court. 


(a) When and How Taken. When an appeal is permit- 
ted by law from a court of limited jurisdiction to a su- 
perior court such appeal shall be taken by serving a copy 
of notice of appeal on the adverse party or his attorney, 
and filing, within 20 days after the judgment is rendered 
or decision made, the original notice of appeal with ac- 
knowledgement or affidavit of service in the court of 
limited jurisdiction and, unless such appeal be by a 
county, city, town or school district, filing a bond or un- 
dertaking, as herein provided. No appeal, except when 
such appeal is by a county, city, town or school district, 
shall be allowed in any case unless a bond or undertak- 
ing shall be executed on the part of the appellant and 
filed with and approved by the court of limited jurisdic- 
tion with one or more sureties, in the sum of one hun- 
dred dollars, conditioned that the appellant will pay all 
costs that may be awarded against him on appeal; or if a 
stay of proceedings in the court of limited jurisdiction be 
claimed, except by a county, city, town or school district, 
a bond or undertaking, with two or more personal sure- 
ties, or a surety company as surety, to be approved by 
the court of limited jurisdiction, in a sum equal to twice 
the amount of the judgment and costs, conditioned that 
the appellant will pay such judgment, including costs, as 
may be rendered against him on appeal, be so executed 
and filed. 


(b) Stay of Proceedings. Upon an appeal being taken 
and a bond filed to stay all proceedings, the court of 
limited jurisdiction shall allow the same and make an 
entry of such allowance, and all further proceedings on 
the judgment in such court shall thereupon be suspend- 
ed; and if in the meantime execution shall have been is- 
sued, such court shall give the appellant a certificate 
that such appeal has been allowed. 


(c) Release of Property Taken on Execution. On such 
certificate being presented to the officer holding the ex- 
ecution, he shall forthwith release the property of the 
judgment debtor that may have been taken on execution. 


(d) No Dismissal for Defective Bond. No appeal al- 
lowed by a court of limited jurisdiction shall be dis- 
missed on account of any defect in the bond on appeal, if 
the appellant, before the motion is determined, shall ex- 
ecute and file in the superior court such bond as he 
should have executed at the time of taking the appeal, 
and pay all costs that may have accrued by reason of 
such defect. 
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(e) Judgment Against Appellant and Sureties. In all 
cases of appeal to the superior court, if on the trial anew 
in such court, the judgment be against the appellant in 
whole or in part, such judgment shall be rendered 
against him and his sureties on the bond on appeal. 
[Adopted Feb. 13, 1963, effective July 1, 1963.] 


Rule 74 (Reserved). 


Rule 75 Record on Appeal to a Superior Court. 


(a) Transcript; Procedure in Superior Court; Pleadings 
in Superior Court. Within 10 days after the appeal has 
been taken in a civil action or proceeding, the appellant 
shall file with the clerk of the superior court a transcript 
of all entries made in the docket of the court of limited 
jurisdiction relating to the case, together with all the 
process and other papers relating to the case filed in the 
court of limited jurisdiction which shall be made and 
certified by such court to be correct upon the payment 
of the fees allowed by law therefor, and upon the filing 
of such transcript the superior court shall become pos- 
sessed of the cause, and shall proceed in the same man- 
ner, aS near as may be, as in actions originally 
commenced in that court, except as provided in these 
rules, The issue before the court of limited jurisdiction 
shall be tried in the superior court without other or new 
pleadings, unless otherwise directed by the superior 
court. 


(b) Transcript; Procedure on Failure to Make and Cer- 
tify; Amendment. If upon an appeal being taken the 
court: of limited jurisdiction fails, neglects or refuses, 
upon the tender or payment of the fees allowed by law, 
to make and certify the transcript, the appellant may 
make application, supported by affidavit, to the superior 
court aiid the court shall issue an order directing the 
court of limited jurisdiction to make and certify such 
transcript upon the payment of such fees. Whenever it 
appears to the satisfaction of the superior court that the 
return of the court of limited jurisdiction to such order is 
substantially erroneous or defective it may order the 
court of limited jurisdiction to amend the same. If the 
judge of the court of limited jurisdiction fails, neglects 
or refuses to comply with any order issued under the 
provisions of this section he may be cited and punished 
for contempt of court. [Adopted Feb. 13, 1963, effective 
July 1, 1963.]} 


Rule 76 (Reserved). 


X. COURT AND CLERKS 
Rule 
77 (Reserved). 
77.04 Administration of oath. 
78-80 (Reserved). 


Rule 77 (Reserved). 


Rules 86.04 through 99.04 


Rule 77.04 Administration of Oath. The oaths or 

affirmations of all witnesses 

(1) Shall be administered by the judge; 

(2) Shall be administered to each witness on coming 
to the stand, not to a group and in advance; and 

(3) The witness shall stand while the oath or affirma- 
tion is pronounced. [Adopted Feb. 13, 1963, effective 
July 1, 1963.] 


Rules 78-80 (Reserved). 


XI. GENERAL PROVISIONS 
Rule 
81 (Reserved). 
82 Jurisdiction and venue 
83-84 (Reserved). 
85 Title. 
86 Effective date. 


Unaffected. 


Rule 81 (Reserved). 


Rule 82 Jurisdiction and Venue Unaffected. 
These rules shall not be construed to extend or limit the 
jurisdiction of the courts of limited jurisdiction or the 
venue of actions therein. Jurisdiction and venue shall be 
governed by RCW 3.20.100, 3.20.110, 3.34.110, 3.50- 
.280, 3.66.040 and 3.66.050. [Adopted Feb. 13, 1963, 
effective July 1, 1963.] 


Rules 83-84 (Reserved). 


Rule 85 Title. These rules may be known and cited 
as Civil Rules for Courts of Limited Jurisdiction and 
they may be referred to as JCR.* [Adopted Feb. 13, 
1963, effective July 1, 1963.] 


*Reviser's note: By order of Supreme Court dated May 5, 1967, ef- 
fective July 1, 1967, these rules were redesignated Civil Rules for Jus- 
tice Court and may be referred to as JCR. 


Rule 86 Effective Date. These rules take effect on 
the dates specified by the Supreme Court and thereafter 
all procedural laws in conflict therewith shall be of no 
further force and effect. They govern all proceedings in 
actions after they take effect, and also all further pro- 
ceedings in actions pending on their effective dates, ex- 
cept to the extent that in the opinion of the court, 
expressed by its order, the application of rules in a par- 
ticular action pending when the rules take effect would 
not be feasible or would work injustice, in which event 
the procedure existing at the time the action was 
brought applies. [Adopted Feb. 13, 1963, effective July 
1, 1963.] 


XII. MISCELLANEOUS PROCEEDINGS RULES 
Rule 
86.04 through 99.04 (Reserved). 


Rules 86.04 through 99.04 (Reserved). 
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JUSTICE COURT CRIMINAL RULES (JCrR) 


(Formerly: Criminal Rules for Justice Court; Criminal Rules for 
Courts of Limited Jurisdiction (J Crim. R.)) 


TABLE OF RULES 


Chapter 1 Scope, purpose and construction. 
Rule 
1.01 Scope. 
1.02 Purpose and construction. 
1.03 Local court rules Availability. 
1.04 Style and form. 


Chapter 2 Preliminary proceedings. 
Rule 
2.01 Complaint Citation and notice. 
2.02 Warrant or summons upon complaint. 
2.03 Proceedings before the judge Procedure following execu- 


tion of a warrant, or arrest without a warrant Bail 
Preliminary hearing. 

2.04 Complaint and citation Sufficiencies. 

2.05 Complaint Joinder of offenses and defendants. 

2.06 Several complaints for same offense Jurisdiction 


Consolidation. 
2.07 Complaint Loss or destruction Copy. 
2.08 Procedure on failure to obey citation and notice to appear. 
2.09 Pretrial release. 
2.10 Search and seizure. 
2.11 Right to and assignment of counsel. 


Chapter 3 Arraignment and preparation for trial. 
Rule 
3.01 Arraignment. 
3.02 Arraignment 
counsel. 
3.03 Arraignment 


Time to determine plea and to consult 


Appearance by counsel only. 


3.04 Arraignment Procedures Effect of. 

3.06 Arraignment Pleas. 

3.07 Complaints When tried. 

3.08 Continuances Trial within sixty days——Dismissal. 


3.10 Witnesses Process——Subpoena. 

3.11 Witnesses——Continued obligation to attend 

3.12 Subpoena duces tecum Motion to quash 
and inspection. 

3.13 Process. Criminal. 


Dismissal. 
Production 


Chapter 4 Trial. 
4.01 Conduct of trial. 
4.02 Procedure upon a plea of guilty. 
4.03 Procedure on a plea of not guilty, or, of former acquittal or 
conviction, or both. 
4.04 Trial together of complaints. 
4.05 Relief from prejudicial joinder. 
4.06 Presence of the defendant. 
4.07 Trial by jury or by the court. 
4.08 Order of trial. 
4.09 Criminalist's report. 
4.10 Amendments to complaint Continuance. 
4.11 Motion for judgment of dismissal. 


Chapter 5 Verdict, judgment and sentence. 
Rule 

5.01 Trial by the court. 

5.02 Verdict of jury. 

5.03 Bail, sentence and judgment. 

5.04 Judgment and sentence 

rant for arrest. 
5.05 Judgment and sentence 
5.06 Judgment set aside. 


Presence of defendant War- 


Duty of judge and clerk. 


Chapter 6 Appeals. 

Rule 
6.01 Appeals Perfecting of. 
6.02 Imposition of sentence pending appeal. 
6.03 Appeal Prosecution thereof. 
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Chapter 8 Disqualification of judge, clerical mistakes, conduct of 
court. 
Rule 
8.01 Judge, disqualification. 
8.02 Judge, disqualification 
8.03 Clerical mistakes. 
8.04 Rules of court. 


Another judge. 


Chapter 10 Miscellaneous. 

Rule 
10.01 Time Rules for computing. 
10.02 Motions and applications Notice 
10.03 Title of rules. 


Service. 


CHAPTER 1——SCOPE, PURPOSE AND 
CONSTRUCTION 
Rule 
1.01 Scope. 
1.02 Purpose and construction. 
1.03 Local court rules Availability. 
1.04 Style and form. 


Rule 1.01 Scope. See Rule JAR 2. [Adopted Feb. 
13, 1963, effective July 1, 1963.] 


Rule 1.02 Purpose and construction. See Rule JAR 
2. [Adopted Feb. 13, 1963, effective July 1, 1963.] 


Rule 1.03 Local court rules Availability. Courts 
of limited jurisdiction may adopt such special rules not 
inconsistent with these general rules as they may deem 
necessary for their respective courts. The court, upon the 
adoption of such rules, shall (a) arrange for the duplica- 
tion and distribution of such rules, (b) send a copy of 
such rules to (1) the Administrator for the Courts, (2) 
the Recording Secretary of the Judicial Council, (3) the 
President of the Magistrates’ Association, (4) the State 
Law Library, and (5) the Clerk of the Supreme Court, 
and (c) keep a copy of such rules readily available for 
inspection. [Adopted Feb. 13, 1963, effective July 1, 
1963.] 


Rule 1.04 Style and form. The complaint, warrant, 
summons, motions, briefs, orders, decisions of the court 
and all other papers or forms required by or employed 
under these rules shall be plainly written typed or print- 
ed. [Adopted Feb. 13, 1963, effective July 1, 1963.] 


CHAPTER 2—PRELIMINARY PROCEEDINGS 

Rule 

2.01 Complaint—Citation and notice. 

(a) Complaint. 

(b) Citation and notice to appear. 
(c) Citizen complaints. 

(d) Filing. 

(e) Exceptions. 

2.02 Warrant or summons upon complaint. 
(a) Issuance of warrant of arrest. 
(b) Issuance of summons in lieu of warrant of arrest. 
(c) Form. 

(d) Execution of service. 
(e) Return. 
(f) Defective warrant or summons. 

2.03 Proceedings before the judge—Procedure following execution of 
a warrant, or arrest without a warrant—Bail—Preliminary 
hearing. 

(a) Preliminary appearance. 
(b) Filing of complaint. 
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(c) Effect of failure to grant preliminary appearance or file 
complaint. 
(d) Preliminary hearing. 
2.04 Complaint and citation—Sufficiencies. 
(a) Complaint. 
(b) Citation and notice. 
2.05 Complaint—Joinder of offenses and defendants. 
(a) Joinder of offenses. 
(b) Joinder of defendants. 
2.06 Several complaints for same offense—Jurisdiction— 
Consolidation. 
(a) Several complaints for same offense—Same court. 
(b) Several complaints for same offense—Different courts. 
2.07 Complaint—Loss or destruction—Copy. 
2.08 Procedure on failure to obey citation and notice to appear. 
(a) Residents. 
(b) Nonresidents. 
2.09 Pretrial release. 
2.10 Search and seizure. 
(a) Authority to issue warrant. 
(b) Property which may be seized with a warrant. 
(c) Issuance and contents. 
(d) Execution and return with inventory. 
(e) Motion for return of property. 
2.11 Right to and assignment of counsel. 
(a) Types of proceedings. 
(b) Stage of proceedings. 
(c) Explaining the availability of a lawyer. 
(d) Assignment of counsel. 
(e) Withdrawal of attorneys. 
(f) Services other than counsel. 


Rule 2.01 Complaint Citation and notice. 


(a) Complaint. 

(1) Initiation. Except as otherwise provided in this 
rule, all criminal proceedings shall be initiated by a 
complaint. 

(2) Contents. The complaint shall be in writing and 
shall set forth: 

(i) the name of the court; 

(ii) the title of the action and the name of the offense 
charged; 

(iii) the name of the person charged; and 

(iv) the offense charged, in the language of the stat- 
ute, together with a statement as to the time, place, per- 
son, and property involved to enable the defendant to 
understand the character of the offense charged. 

(3) Verification. The complaint shall be signed under 
oath by the Prosecuting Attorney or other authorized 
officer. 

(4) Approval of Form. To insure uniformity, the for- 
mat and use of the complaint, provided herein, shall be 
subject to approval by the Administrator for the Courts. 


(b) Citation and Notice to Appear. 

(1) Issuance. Whenever a person is arrested for a vio- 
lation of law which is punishable as a misdemeanor or 
gross misdemeanor the arresting officer, or any other 
authorized peace officer, may serve upon the arrested 
person a citation and notice to appear in court, in lieu of 
continued custody. In determining whether to issue a ci- 
tation and notice to appear, a peace officer may consider 
the following factors: 

(i) whether the person has identified himself 
satisfactorily; 
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(ii) whether detention appears reasonably necessary to 
prevent imminent bodily harm to himself or to another, 
injury to property, or breach of the peace; 

(iii) whether the person has ties to the community 
reasonably sufficient to assure his appearance or wheth- 
er there is substantial likelihood that he will refuse to 
respond to the citation; and 

(iv) whether the person previously has failed to appear 
in response to a citation issued pursuant to this section 
or to other lawful process. 

(2) Contents. The citation and notice shall be identi- 
cal to the "Complaint/Citation Docket Form" pre- 
scribed in JTR T2.01 and shall include: 

(i) the name of the court and a space for the court's 
docket, case or file number; 

(ii) the name of the person, his address, date of birth, 
and sex; 

(iii) the date, time, place and description of the of- 
fense charged, the date on which the citation was issued, 
and the name of the citing officer; 

(iv) the time and place at which the person is to ap- 
pear in court which need not be a time certain, but may 
be within 72 hours or within a greater period of time not 
to exceed 15 days after the date of the citation; 

(v) a space for the person to sign a promise to appear. 

(3) Release. To secure his release, the person must 
give his written promise to appear in court as required 
by the citation and notice served. 

(4) Certificate. The citation and notice to appear shall 
contain a form of certificate by the citing official that he 
certifies, under penalties of perjury, as provided by 
RCW 3.50.140, and any law amendatory thereof, that 
he has reasonable grounds to believe, and does believe, 
the person committed the offense contrary to law. The 
certificate need not be made before a magistrate or any 
other person. Such citation and notice when signed by 
the citing officer and filed with a court of competent ju- 
risdiction shall be deemed a lawful complaint for the 
purpose of initiating prosecution of the offense charged 
therein. 

(5) Additional Information. The citation and notice 
may also contain such identifying and additional infor- 
mation as may be necessary. 

(6) Approval of Form. To insure uniformity, the for- 
mat and use of the citation and notice, provided herein, 
shall be subject to approval by the office of Administra- 
tor for the Courts. 


(c) Citizen Complaints. Any person wishing to make a 
complaint shall appear before the judge empowered to 
commit persons charged with offenses against the state. 
The judge shall examine on oath the complainant and 
any witnesses he may require, take their statements, and 
cause the statements and the complaint to be subscribed 
under oath by the person or persons making it. 

(1) Citizen's Complaint Alternate Method. The 
judge may consider any complaint on the basis of an af- 
fidavit sworn to before the judge, a clerk, commissioner 
or notary public where the judge is satisfied that prob- 
able cause exists, that the complaining witness is aware 
of the gravity of initiating a criminal complaint, the ne- 
cessity of a court appearance for himself and witnesses, 
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the possible liability for false arrest and consequences of 
perjury, such affidavit may be in substantially the form 
as provided herein. 


STATE OF WASHINGTON 
COUNTY OF ..--.-.------- 


AFFIDAVIT OF COMPLAINING WITNESS 
DEFENDANT: 


Name ______----------- Name ___.____--------- 
Address --------------- Address ---------------- 
Phone ____- Bus. ____-- Phone __-_-_- Bus. _.___-_- 
WITNESSES: 
Nameé s wo 2b e sedis oe Name. eterno Sie Bete 
Address ___.....------- Address ---------------- 
Phone ____- Bus. ..._-_- Phone __-..- Bus. ___-_--- 
Name -oddone Name _______.-._------ 
Address --------------- Address ---------------- 
Phone ----- Bus. ____-_- Phone ___-_- Bus. _____-- 


I, the undersigned complainant understand that I have 
the choice of complaining to a prosecuting authority ra- 
ther than signing this affidavit. I elect to use this method 
to start criminal proceedings. I understand that the fol- 
lowing are some but not all of the consequences of my 
signing a criminal complaint: (1) the defendant may be 
arrested and placed in custody. (2) the arrest if proved 
false may result in a lawsuit against me. (3) if I have 
sworn falsely I may be prosecuted for perjury. (4) this 
charge will be prosecuted even though I might later 
change my mind. (5) witnesses and complainant will be 
required to appear in court on the trial date regardless 
of inconvenience, school, job, etc. 

Following is a true statement of the events that led to 
filing this charge. I (have) (have not) consulted with a 
prosecuting authority concerning this incident. 


On the -------- day of -------- S o S7 i ETE 

(location) 
E a oe Signed _.....---.------- 
SUBSCRIBED AND SWORN TO before me this 
Saree day ot ---------- 19... 


Court Commissioner, Clerk, 
Judge or Notary Public 


(d) Filing. The original of the complaint or citation 
and notice, shall be filed with the clerk of the court, and 
sufficient copies shall be prepared in order to provide a 
copy for each defendant. 


(e) Exceptions. Traffic cases shall be processed as pro- 
vided in the Traffic Rules for Justice Courts, and public 
intoxication cases may be processed under existing pro- 
cedure, by Citation and Notice or by Uniform Traffic 
Ticket and Complaint. [Amd. Oct. 16, 1975, eff. Jan. 1, 
1976; amd. Oct. 23, 1969, eff. Nov. 7, 1969; Amd. June 
28, 1968, eff. July 5, 1968; amd. June 14, 1963, eff. July 
1, 1963; adop. Feb. 13, 1963.] 
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Rule 2.02 Warrant or summons upon complaint. 


(a) Issuance of Warrant of Arrest. If it appears from 
the complaint or from an affidavit or affidavits filed 
therewith, that there is reasonable cause to believe that 
an offense has been committed and that the defendant 
has committed it, the judge, except as otherwise provid- 
ed in 2.02(b), shall issue a warrant for the arrest of the 
defendant unless he has already been arrested in con- 
nection with the offense charged and is in custody or has 
been released on obligation to appear in court. Before 
ruling on a request for a warrant the judge may require 
the complainant to appear personally and may examine 
under oath the complainant and any witnesses he may 
produce. 


(b) Issuance of Summons in Lieu of Warrant of Arrest. 

(1) Where summons may issue. In any case in which 
the judge finds sufficient grounds for issuing a warrant 
pursuant to 2.02(a), he may issue a summons com- 
manding the defendant to appear in lieu of a warrant. 

(2) When summons must issue. If the complaint 
charges the commission of one or more misdemeanors or 
gross misdemeancrs, the judge shall issue a summons 
instead of a warrant unless he has reasonable cause to 
believe that the defendant will not appear in response to 
a summons, or that arrest is necessary to prevent serious 
bodily harm to the accused or another, in which case he 
may issue a warrant. 

(3) Failure to appear on summons. If a person sum- 
moned fails to appear in response to the summons, or if 
service is unsuccessful, a warrant for his arrest may 
issue. 

(c) Form. (1) Warrant. The warrant shall be in writ- 
ing and in the name of the State of Washington, shall be 
signed by the judge with the title of his office, and shall 
state the date when issued and the municipality or 
county where issued. It shall specify the name of the de- 
fendant, or if his name is unknown, any name or de- 
scription by which he can be identified with reasonable 
certainty. It shall describe the offense charged against 
the defendant; if the offense charged is triable in the 
county in which the warrant issues, the warrant shall 
command that the defendant be arrested and brought 
forthwith before the the judge issuing the warrant. If the 
offense is bailable, the warrant shall contain the release 
provisions then fixed by the judge pursuant to JCrR 
2.09. 

(2) Summons. The summons shall be in the same 
form as the warrant except that it shall summon the de- 
fendant to appear before the judge issuing it at a stated 
time and place. 


(d) Execution or Service. 

(1) Execution of warrant. The warrant shall be di- 
rected to all peace officers in the state and shall be exe- 
cuted only by a peace officer. 

(2) Service of summons. The summons may be served 
any place within the state. It shall be served by a peace 
officer who shall deliver a copy of the same to the de- 
fendant personally, or it may be served by mailing the 
same, postage prepaid, to the defendant at his address. 
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(e) Return. The officer executing a warrant shall make 
return thereof to the court before whom the defendant is 
brought pursuant to Rule 2.03. At the request of the 
prosecuting attorney any unexecuted warrant shall be 
returned to the judge by whom issued and shall be 
cancelled by him. The person to whom a summons has 
been delivered for service shall, on or before the return 
date, make return thereof to the judge before whom the 
summons is returnable. The judge for reasonable cause 
can also order that the warrant be returned to him. 


(f) Defective Warrant or Summons. 

(1) Amendment. No person arrested under a warrant 
or appearing in response to a summons shall be dis- 
charged from custody or dismissed because of any irreg- 
ularity in the warrant or summons, but the warrant or 
summons may be amended so as to remedy any such 
irregularity. 

(2) Issuance of new warrant or summons. If during 
the preliminary examination of any person arrested un- 
der a warrant or appearing in response to a summons, it 
appears that the warrant or summons does not properly 
name or describe the defendant, or the offense with 
which he is charged, or that although not guilty of the 
offense specified in the warrant or summons there is 
reasonable ground to believe that he is guilty of some 
other offense, the judge shall not discharge or dismiss 
the defendant but may allow a new complaint to be filed 
and shall thereupon issue a new warrant or summons. 
[Adopted April 18, 1973, effective July 1, 1973. Prior: 


Adopted Feb. 13, 1963, effective July 1, 1963.] 
Comment: supersedes RCW 10.04.010, 10.04.030; RCW 
10.16.010. 


Rule 2.03 Proceedings before the judge——Proce- 
dure following execution of a warrant, or arrest without a 
warrant Bail Preliminary hearing. 


(a) Preliminary Appearance. 

(1) Any person arrested for any offense, including 
capital cases and other felonies and not released shall be 
taken without unnecessary delay before a judge. The 
term "without unnecessary delay" means as soon as 
practically possible. In any event, delay beyond the close 
of business of the judicial day next following the day of 
arrest shall be deemed unnecessary. The court may, for 
good cause shown and recited in the order, enlarge the 
time prior to preliminary appearance. 

(2) The judge shall inform the person of the crime for 
which he is arrested and of the rights of a person 
charged with a crime and shall provide for pretrial re- 
lease pursuant to Rule 2.09. 


(b) Filing of Complaint. When a person arrested with- 
out a warrant is brought before a judge, a complaint 
shall be filed within twenty-four hours after appearance 
before the court, or within such further time as the court 
shall specify. 


Rule 2.04 


(c) Effect of Failure to Grant Preliminary Appearance 
or File Complaint. 

(1) If a person arrested and not released is not af- 
forded preliminary appearance within the time pre- 
scribed by section (a), including any enlargement, the 
court shall order such a person brought before the court 
forthwith, and in default thereof, the court shall order 
his immediate release, unless good cause to the contrary 
be shown. 

(2) If a complaint is not filed as provided by section 
(b), the court shall order the immediate release of such 
person. 


(d) Preliminary Hearing. 

(1) When a felony complaint is filed, the court may 
conduct a preliminary hearing to determine whether 
there is probable cause to believe that the defendant has 
committed a felony. 

(2) If the court finds probable cause, or if the parties 
waive preliminary hearing, the court shall bind the de- 
fendant over to the superior court. If the court finds 
probable cause, an information shall be filed without 
unnecessary delay or, if it is not, the defendant shall be 
discharged. The court shall file the transcript in superior 
court promptly after notice that the information has 
been filed. The transcript shall include, but not be limit- 
ed to, the bond and any exhibits filed in the court of 
limited jurisdiction. Jurisdiction shall vest in the superior 
court when the information is filed. 

(3) After the preliminary hearing, or a waiver thereof, 
the court may defer a bind—over order if the parties 
stipulate in writing that the case shall remain in the 
court of limited jurisdiction for a specified time not ex- 
ceeding 30 days. 

(4) A preliminary hearing shall be conducted as 
follows: 

(i) The defendant may as a matter of right be present 
at such hearing. 

(ii) The court shall inform the defendant of the 
charge unless the defendant waives such reading. 

(iii) Witnesses shall be examined under oath and may 
be cross—examined. 

(iv) The defendant may testify and call witnesses in 
his behalf. 

(5) If a preliminary hearing on the felony complaint is 
held and the court finds that probable cause does not 
exist, the charge shall be dismissed, and may be refiled 
only if a motion to set aside the finding is granted by the 
superior court. The superior court shall determine 
whether, at the time of the hearing on such motion, 
there is probable cause to believe that the defendant has 
committed a felony. [Adopted April 18, 1973, effective 
July 1, 1973. Prior: Adopted Feb. 13, 1963, amended 


June 14, 1963, effective July 1, 1963.] 
Comment: supersedes RCW 10.04.030, modifies if not supersedes 
RCW 10.16.090. 


Rule 2.04 Complaint and citation Sufficiencies. 


(a) Complaint. The complaint shall not be deemed in- 
sufficient for lack of a formal caption or commence- 
ment, or a formal conclusion, or any other matter not 
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necessary to a plain, concise and definite statement of 
the essential facts constituting the specific offense or of- 
fenses with which the defendant is charged, nor for lack 
of any other matter not necessary to such statement, nor 
need it negative any exception, excuse or proviso con- 
tained in any statute creating or defining the offense 
charged. Allegations made in one count may be incorpo- 
rated by reference in another count. It may be alleged in 
any count that the means by which the defendant com- 
mitted the offense are unknown or that he committed it 
by one or more specified means. Unnecessary allegations 
may be disregarded as surplusage and on motion of the 
defendant prior to trial may be stricken from the com- 
plaint by the court. The complaint shall state for each 
count the official or customary citation of any applicable 
statute, rule, regulation, ordinance, or other provision of 
law which the defendant is alleged therein to have vio- 
lated; but, error in the citation or its omission shall not 
be ground for dismissal of the complaint or for reversal 
of a conviction unless the error or omission mislead the 
defendant to his prejudice. 


(b) Citation and Notice. No citation and notice issued 
pursuant to the provision of Rule 2.01(b) shall be 
deemed insufficient for failure to contain a definite 
statement of the essential facts constituting the specific 
offense with which the defendant is charged, nor by rea- 
son of defects or imperfections which do not tend to 
prejudice substantial rights of the defendant. Any de- 
fendant upon request shall be entitled as a matter of 
right to a bill of particulars. [Adopted Feb. 13, 1963, 
effective July 1, 1963. Amended June 28, 1968, effective 
July 5, 1968.] 


Joinder of offenses and 


Rule 2.05 Complaint 
defendants. 


(a) Joinder of Offenses. Two or more offenses may be 
charged in the same complaint in a separate count for 
each offense if the offenses charged are of the same or 
similar character or are based on the same act or trans- 
action or on two or more acts or connected transactions 
or transactions constituting parts of a common scheme 
or plan. 


(b) Joinder of Defendants. Two or more defendants 
may be charged in the same complaint if they are al- 
leged to have participated in the same act or transaction 
or in the same series of acts or transactions constituting 
an offense or offenses. Such defendants may be charged 
in one or more counts together or separately and it shall 
not be necessary to charge all the defendants in each 
count. [Adopted Feb. 13, 1963, effective July 1, 1963.] 


Rule 2.06 Several complaints for same offense—— 
Jurisdiction Consolidation. 


(a) Several Complaints for Same Offense Same 
Court. If two or more complaints are filed against the 
same defendant in the same court for the same offense, 
the court shall order the complaints to be consolidated. 
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(b) Several Complaints for Same Offense——Different 
Courts. If two or more complaints are filed against the 
same defendant for the same offense in different courts, 
and if each court has jurisdiction, the court in which the 
first complaint was filed shall try the case and upon mo- 
tion by either party, or the judge, the second or several 
complaints shall be forwarded to the court in which a 
complaint was first filed for consolidation and trial. 
[Adopted Feb. 13, 1963, effective July 1, 1963.] 


Rule 2.07 Complaint Loss or destruction 
Copy. When a complaint has been lost or destroyed a 
copy thereof certified by the court may be substituted 
and the case shall proceed without delay from that 
cause. [Adopted Feb. 13, 1963, effective July 1, 1963.] 


Rule 2.08 Procedure on failure to obey citation and 
notice to appear. 


(a) Residents. The court shall issue a warrant for the 
arrest of any defendant who is a resident of this state 
and who has failed to appear before the court either in 
person or by counsel in answer to a citation and notice to 
appear upon which he has given his written promise to 
appear. If the warrant is not executed within 30 days 
after issue, the court shall make an entry of the notifi- 
cation on the docket, and may add a charge against the 
defendant for failure to appear after a written promise 
to do so, and mark the case closed, subject to being re- 
opened when the appearance of the defendant is there- 
after obtained. 


(b) Nonresidents. If a nonresident defendant fails to 
appear before the court either in person or by counsel in 
answer to a citation and notice to appear upon which he 
has given his written promise to appear, the court shall 
mail a notice to the defendant at the address stated in 
the citation and notice to appear requesting him to abide 
by his promise and appear in person or by counsel on a 
day certain, and notifying him that he may also be 
charged for his failure to appear after a written promise 
to do so. If the nonresident defendant fails to respond 
within 30 days after the date set in the notice, the court 
shall issue a warrant for his arrest, and shall make an 
entry of the notification on the docket, and may add a 
charge against the defendant for failure to appear after 
a written promise to do so, and mark the case closed, 
subject to being reopened when the appearance of the 
defendant is thereafter obtained. [Adopted June 28, 
1968, effective July 5, 1968.] 


Rule 2.09 Pretrial release. (a) Any defendant 
charged with an offense shall at his first court appear- 
ance be ordered released on his personal recognizance 
pending trial unless the court determines that such re- 
cognizance will not reasonably assure his appearance, 
when required. When such a determination is made, the 
court shall impose the least restrictive of the following 
conditions that will reasonably assure his appearance or 
if no single condition gives that assurance, any combina- 
tion of the following conditions: 
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(1) place the defendant in the custody of a designated 
person or organization agreeing to supervise him; 

(2) place restrictions on the travel, association, or 
place of abode of the defendant during the period of 
release; 

(3) require the execution of an unsecured appearance 
bond in a specified amount; 

(4) require the execution of an appearance bond in a 
specified amount and the deposit in the registry of the 
court in cash or other security as directed, of a sum not 
to exceed 10 per centum of the amount of the bond, such 
deposit to be returned upon the performance of the con- 
ditions of release; 

(5) require the execution of an appearance bond with 
sufficient solvent sureties, or the deposit of cash in lieu 
thereof; 

(6) require the defendant return to custody during 
specified hours; or 

(7) impose any condition other than detention deemed 
reasonably necessary to assure appearance as required. 

(b) In determining which conditions of release will 
reasonably assure the defendant's appearance, the court 
shall, on the available information, consider the relevant 
facts including: the length and character of the defend- 
ant's residence in the community, his employment status 
and history and financial condition; his family ties and 
relationships; his reputation, character and mental con- 
dition; his history of response to legal process, his prior 
criminal record; the willingness of responsible members 
of the community to vouch for the defendant's reliability 
and assist him in appearing in court; the nature of the 
charge; and any other factors indicating the defendant's 
ties to the community. 


(c) Conditions of Release. Upon a showing that there 
exists a substantial danger that the defendant will com- 
mit a Serious crime or that the defendant's physical con- 
dition is such to jeopardize his safety or that of others or 
that he will seek to intimidate witnesses, or otherwise 
unlawfully interfere with the administration of justice, 
the court, upon the defendant's release, may impose one 
or more of the following conditions: 
| (1) prohibit him from approaching or communicating 
with particular persons or classes of persons; 

(2) prohibit him from going to certain geographical 
areas or premises; 

(3) prohibit him from possessing any dangerous 
weapons, or engaging in certain described activities or 
indulging in intoxicating liquors or in certain drugs; 

(4) require him to report regularly to and remain un- 
der the supervision of an officer of the court or other 
person or agency; 

(5) detain him until his physical condition permits his 
release. 

(d) A court authorizing the release of the defendant 
under this rule shall issue an appropriate order contain- 
ing a statement of the conditions imposed, if any, shall 
inform him of the penalties applicable to violations of 
the conditions of his release and shall advise him that a 
warrant for his arrest may be issued immediately upon 
any such violation. 


Rule 2.10 


(e) Review of Conditions. Upon determining the condi- 
tions of release, the court, upon request, after twenty— 
four hours from the time of release, may review the 
conditions previously imposed. 


(f) Amendment of Order. The court ordering the re- 
lease of a defendant on any condition specified in this 
rule may at any time on change of circumstances or 
showing of good cause amend its order to impose addi- 
tional or different conditions for release. 

(g) Upon a verified application by the prosecuting at- 
torney alleging with specificity that a defendant has 
willfully violated a condition of his release, a court shall 
order the defendant to appear for immediate hearing or 
issue a warrant directing the arrest of the defendant for 
immediate hearing. A law enforcement officer having 
probable cause to believe that a defendant released 
pending trial for a felony is about to leave the state or 
that he has violated a condition of such release, imposed 
pursuant to section (c), under circumstances rendering 
the securing of a warrant impracticable, may arrest the 
defendant and take him forthwith before the court. 


(h) Release After Verdict. A defendant (1) who is 
charged with a capital offense, or (2) who has been 
found guilty of a felony and is either awaiting sentence 
or has filed an appeal, shall be released pursuant to this 
rule, unless the court finds that the defendant may flee 
the state or pose a substantial danger to another or to 
the community. If such a risk of flight or danger exists, 
the defendant may be ordered detained. 

(i) Information stated in, or offered in connection 
with, any order entered pursuant to this rule need not 
conform to the rules pertaining to the admissibility of 
evidence in a court of law. 

(j) Nothing contained in this rule shall be construed 
to prevent the disposition of any case or class of cases by 
forfeiture of collateral security where such disposition is 
authorized by the court. 


(k) Defendant Discharged on Recognizance or 
Bail Absence——Forfeiture. 

If the defendant has been discharged on his own re- 
cognizance, on bail, or has deposited money instead 
thereof, and does not appear for judgment when his per- 
sonal appearance is necessary, the court, in addition to 
the forfeiture of the recognizance, or of the money de- 
posited, may direct the clerk to issue a bench warrant 
for his arrest. [Adopted April 18, 1973, effective July 1, 


1973.] 
Comment: supersedes RCW 10.04.030; RCW 10.16.030, 10.16- 
.040, 10.16.070. 


Rule 2.10 Search and seizure. 


(a) Authority to Issue Warrant. A search warrant au- 
thorized by this rule may be issued by a magistrate upon 
request of a peace officer or prosecuting attorney. 


(b) Property Which May be Seized With a Warrant. A 
warrant may be issued under this rule to search for and 
seize any (1) evidence of a crime; or (2) contraband, the 
fruits of crime, or things otherwise criminally possessed; 
or (3) weapons or other things by means of which a 
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crime has been committed or reasonably appears about 
to be committed. 


(c) Issuance and Contents. A warrant shall issue only 
on an affidavit or affidavits establishing the grounds for 
issuing the warrant. Such affidavit or affidavits may 
consist of an officer's sworn telephonic statement to the 
judge; provided, however, such sworn telephonic testi- 
mony must be electronically recorded at the time trans- 
mitted and retained in the court records and reduced to 
writing as soon as possible thereafter. If the magistrate 
finds that probable cause for the issuance of a warrant 
exists, he shall issue a warrant or direct an individual 
whom he authorizes for such purpose to affix his signa- 
ture to a warrant identifying the property and naming or 
describing the person or place or thing to be searched. 
The finding of probable cause shall be based on evi- 
dence, which may be hearsay in whole or in part, pro- 
vided there is a substantial basis for believing the source 
of the hearsay to be credible and for believing that there 
is factual basis for the information furnished. Before 
ruling on a request for a warrant the court may require 
the affiant to appear personally and may examine under 
oath the affiant and any witnesses he may produce. The 
judge shall record a summary of any additional evidence 
on which he relies. The warrant shall be directed to any 
peace officer. It shall command the officer to search, 
within a specified period of time not to exceed 10 days, 
the person, place, or thing named for the property speci- 
fied. It shall designate a magistrate to whom it shall be 
returned. The warrant may be served at any time. 


(d) Execution and Return With Inventory. The peace 
officer taking property under the warrant shall give to 
the person from whom or from whose premises the 
property is taken a copy of the warrant and a receipt for 
the property taken. The return shall be made promptly 
and shall be accompanied by a written inventory of any 
property taken. The inventory shall be made in the pres- 
ence of the person from whose possession or premises the 
property is taken, or in the presence of at least one per- 
son other than the officer. The magistrate shall upon re- 
quest deliver a copy of the inventory to the person from 
whom or from whose premises the property was taken 
and to the applicant for the warrant. 


(e) Motion for Return of Property. A person aggrieved 
by an unlawful search and seizure may move the court 
for the return of the property on the ground that the 
property was illegally seized and that he is lawfully en- 
titled to possession thereof. If the motion is granted, the 
property shall be returned. If a motion for return of 
property is made or comes on for hearing after an in- 
dictment or information is filed in the court in which the 
motion is pending, it shall be treated as a motion to 
suppress. [Adopted April 18, 1973, effective July 1, 
1973.] 
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(a) Types of Proceedings. 

(1) The right to counsel shall extend to all criminal 
proceedings for offenses punishable by loss of liberty re- 
gardless of their denomination as felonies, misdemean- 
ors, or otherwise. 


Right to and assignment of counsel. 


(b) Stage of Proceedings. 

(1) The right to counsel shall accrue as soon as feasi- 
ble after the defendant is taken into custody, when he 
appears before a committing magistrate, or when he is 
formally charged, whichever occurs earliest. 

(2) Counsel shall be provided at every stage of the 
proceedings, including sentencing, appeal, and post- 
conviction review. Counsel initially appointed shall con- 
tinue to represent the defendant through all stages of the 
proceedings unless a new appointment is made because 
geographical considerations or other factors make it 
necessary. 


(c) Explaining the Availability of a Lawyer. 

(1) When a person is taken into custody he shall im- 
mediately be advised of his right to counsel. Such advice 
shall be made in words easily understood, and it shall be 
stated expressly that a person who is unable to pay a 
lawyer is entitled to have one provided without charge. 

(2) At the earliest opportunity a person in custody 
who desires counsel shall be provided access to a tele- 
phone, the telephone number of the public defender or 
official responsible for assigning counsel, and any other 
means necessary to place him in communication with a 
lawyer. 


(d) Assignment of Counsel. 

(1) Unless waived, counsel shall be provided to any 
person who is financially unable to obtain one without 
causing substantial hardship to himself or his family. 
Counsel shall not be denied to any person merely be- 
cause his friends or relatives have resources adequate to 
retain counsel or because he has posted or is capable of 
posting bond. 

(2) The ability to pay part of the cost of counsel shall 
not preclude assignment. The assignment of counsel may 
be conditioned upon part payment pursuant to an estab- 
lished method of collection. 


(e) Withdrawal of Attorneys. Whenever a criminal 
cause has been set for trial, no attorney shall be allowed 
to withdraw from said cause, except upon written con- 
sent of the court, for good and sufficient reason shown. 


(f) Services Other Than Counsel. Counsel for a de- 
fendant who is financially unable to obtain investigative, 
expert, or other services necessary to an adequate de- 
fense in his case may request them by a motion. Upon 
finding that the services are necessary and that the de- 
fendant is financially unable to obtain them, the court 
shall authorize counsel to obtain the services on behalf 
of the defendant. The courts, in the interest of justice 
and on a finding that timely procurement of necessary 
services could not await prior authorization, shall ratify 
such services after they have been obtained. 
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The court shall determine reasonable compensation 
for the services and direct payment to the organization 
or person who rendered them upon the filing of a claim 
for compensation supported by an affidavit specifying 
the time expended and the services and expenses in- 
curred on behalf of the defendant, and the compensation 
received in the same cases or for the same services from 
any other source. [Adopted April 18, 1973, effective 


July 1, 1973.) 
Comment: supersedes RCW 10.01.110. 


CHAPTER 3——ARRAIGNMENT AND 
PREPARATION FOR TRIAL 
Rule 
3.01 Arraignment. 
3.02 Arraignment 
counsel. 
3.03 Arraignment 
3.04 Arraignment: 


Time to determine plea and to consult 


Appearance by counsel only. 
Procedures —Effect of. 


3.06 Arraignment Pleas. 
3.07 Complaints When tried. 
3.08 Continuances Trial within sixty days——Dismissal. 


3.10 Witnesses Process——Subpoena. 

3.11 Witnesses——Continued obligation to attend 

3.12 Subpoena duces tecum——Motion to quash 
inspection. 

3.13 Process——Criminal. 


Dismissal. 
Production and 


Rule 3.01 Arraignment. Arraignment shall be con- 
ducted in open court and shall consist of reading the 
complaint to the defendant or stating to him the sub- 
stance of the charge, and calling on him to plead there- 
to. He shall be given a copy of the complaint before he is 
called upon to plead. [Adopted Feb. 13, 1963, effective 
July 1, 1963.] 


Rule 3.02 Arraignment Time to determine plea 
and to consult counsel. The defendant shall not be re- 
quired to plead to the complaint until he shall have had 
a reasonable time to examine the complaint. If the de- 
fendant appears in court without counsel, the court shall 
advise him of his right to counsel, and, if available his 
right to trial by jury, enter this fact on the record, and, 
if time is requested to consult counsel, grant the defend- 
dnt a reasonable time to consult counsel and determine 
his plea. [Adopted Feb. 13, 1963, effective July 1, 
1963.] 


Rule 3.03 Arraignment Appearance by counsel 
only. If the complaint is for a misdemeanor punishable 
by fine only, the defendant may appear upon arraign- 
ment by counsel. Any court may adopt a local rule, not 
limited to misdemeanors, substantially as follows: attor- 
neys—at—law may enter a plea of not guilty in writing on 
all (here insert type of case) cases. No further arraign- 
ment shall be required. [Adopted Feb. 13, 1963, effec- 
tive July 1, 1963; amended May 12, 1969, effective July 
1, 1969.] 


Rule 3.04 Arraignment Procedures Effect 
of. (a) Upon arraignment, the court shall ask the de- 
fendant his true name and, if it has been incorrectly 
stated in the complaint, order the complaint corrected 
accordingly. 


Rule 3.08 


(b) The defendant may move to set aside the com- 
plaint on the grounds that the complaint: 

(1) does not satisfy the requirements of these Rules, 
or 

(2) does not set forth facts constituting a crime, or 

(3) contains matter which, if true, would constitute a 
defense or other legal bar to the action. 

(c) If the motion is well taken, the court shall order 
appropriate amendments or corrections to be made, if 
permitted under Rule 2.04; otherwise, the court shall or- 
der the complaint dismissed. 

(d) If the motion of dismissal is sustained because the 
complaint contains matter which is a legal defense or 
bar to the action, the judgment shall be final and the 
defendant must be discharged; if sustained for any other 
reason, the dismissal shall not bar another prosecution 
for the same offense. 

(e) If the motion is overruled, or well taken, followed 
by appropriate amendments or corrections, the defend- 
ant shall enter his plea. [Adopted Feb. 13, 1963, effec- 
tive July 1, 1963.] 


Rule 3.06 Arraignment Pleas. (1) The defend- 
ant may plead not guilty, former conviction, dismissal 
under Rule 3.04(d), or acquittal, which may be pleaded 
with or without the plea of not guilty, or guilty. The plea 
of guilty can be made only by the defendant in open 
court. The court may refuse to accept a plea of guilty 
and shall not accept such plea without first determining 
of record that the plea is made voluntarily and with un- 
derstanding of the nature of the charge. If the defendant 
fails or refuses to plead to the complaint, or the court 
refuses to accept a plea of guilty, a plea of not guilty 
shall be entered by the court. 

(2) The court may, at any time before judgment, per- 
mit any plea to be withdrawn and an appropriate plea 
substituted, if it deems such action necessary in the in- 
terest of justice. 

(3) The plea of not guilty is a denial of every material 
allegation in the complaint. All matters of fact may be 
given in evidence under it, except a former conviction or 
acquittal. [Adopted Feb. 13, 1963, effective July 1, 
1963.] 


Rule 3.07 Complaints When tried. The defend- 
ant, charged by complaint, may be tried, with his con- 
sent, immediately following his plea to the complaint, or 
on the first available court day, unless in either case the 
trial be continued to a day certain for good cause. 
[Adopted Feb. 13, 1963, effective July 1, 1963; rule 
amended July 14, 1966, effective August 1, 1966.] 


Rule 3.08 Continuances Trial within sixty 
days Dismissal. Continuances may be granted to ei- 
ther party for good cause shown. Also, the court, on its 
own motion, may postpone the trial for good and suffi- 
cient reason. In either case, the continuance or post- 
ponement must be to a date certain. If the defendant is 
not brought to trial within 60 days from the date of ap- 
pearance, except where the postponement was requested 
by the defendant, the court shall order the complaint to 
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be dismissed, unless good cause to the contrary is shown. 
Dismissal under such circumstances shall be a bar to 
further prosecution for the offense charged. [Adopted 
Feb. 13, 1963, effective July 1, 1963; rule amended July 
14, 1966, effective August 1, 1966.] 


Rule 3.10 Witnesses Process——Subpoena. (a) 
Before trial, upon request of the defendant, the prose- 
cuting attorney shall file with ihe court the names of the 
witnesses he intends to call at the trial and shall provide 
a copy of the list for the defendant or his counsel. 

(b) Both the prosecution and the defendant are enti- 
tled to subpoena such witnesses as are necessary, such 
process to be issued by the judge or the clerk of the 
court and directed to the sheriff of any county or any 
peace officer of any municipality in the state in which 
such witness may be. 

(c) When so required by the court, the applicant for 
subpoena, either in person or by counsel, shall show to 
the satisfaction of the court, the materiality of the testi- 
mony which is expected to be obtained from such 
witness. 

See CrR 101.16W. 

(d) The procedure for compelling attendance of wit- 
nesses shall be as established in Chapter 5.56 RCW, 
RCW 10.04.060, 10.16.010, 10.16.140, 10.16.145, 10- 
16.150, 10.16.160, 10.16.190; and 12.16.010 and 12.16- 
.040. [Adopted Feb. 13, 1963, effective July 1, 1963.] 


Rule 3.11 Witnesses Continued obligation to 
attend Dismissal. When a witness has been subpoe- 
naed he shall remain in attendance until the case is dis- 
posed of, unless he be excused or dismissed as provided 
in CrR 101.12W, Witnesses in Criminal Cases; and he 
shall be liable for contempt for any default or failure to 
appear. [Adopted Feb. 13, 1963, effective July 1, 1963.] 


Rule 3.12 Subpoena duces tecum Motion to 
quash Production and inspection. (a) A subpoena 
duces tecum may be issued by the court upon applica- 
tion of either party, commanding the person to whom it 
is directed to produce the books, papers, documents or 
other objects designated therein. The court, on motion 
made promptly, may quash or modify the subpoena if 
compliance would be illegal, unreasonable or oppressive. 

(b) The court may direct that books, papers, docu- 
ments or objects designated in the subpoena be produced 
before the court at a time prior to the trial or prior to 
the time when they are to be offered in evidence and 
may, upon their production, permit the books, papers, 
documents or objects or portions thereof to be inspected 
by the parties and their attorneys. [Adopted Feb. 13, 
1963, effective July 1, 1963.] 


Rule 3.13 Process Criminal. The court may is- 
sue criminal process to any person anywhere in the state. 
[Adopted Feb. 13, 1963, effective July 1, 1963.] 


CHAPTER 4—TRIAL 
Rule 
4.01 Conduct of trial. 
4.02 Procedure upon a plea of guilty. 
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4.03 Procedure on a plea of not guilty, or, of former acquittal or 
conviction, or both. 
4.04 Trial together of complaints. 
4.05 Relief from prejudicial joinder. 
4.06 Presence of the defendant. 
4.07 Trial by jury or by the court. 
(a) Trial by jury— Waiver. 
(b) Trial by jury—Selection. 
(c) Trial by the court. 
(d) Issues of law. 
(e) Issues of fact—Judge may charge jury as to law. 
4.08 Order of trial. 
4.09 Criminalist's report. 
4.10 Amendments to complaint—Continuance. 
4.11 Motion for judgment of dismissal. 


Rule 4.01 Conduct of trial. All judicial proceedings 
and trials shall be held in open court, and shall be con- 
ducted in accordance with these rules. Questions per- 
taining to the conduct of the trial and not covered by 
these rules or appropriate statutes shall be determined 
by the trial judge acting within his sound discretion. 
[Adopted Feb. 13, 1963, effective July 1, 1963.] 


Rule 4.02 Procedure upon a plea of guilty. If the 
defendant pleads guilty, the judge may, if he wishes or if 
he has any doubts as to the plea, examine a witness or 
witnesses concerning the circumstances of the charge. If 
he is satisfied, either with or without the examination of 
witnesses, that the defendant is guilty, the judge shall 
assess the punishment and enter judgment accordingly. 
If, after an examination of a witness or witnesses, he is 
not satisfied as to the guilt of the defendant, he may, in 
his discretion, refuse to accept the plea and enter a plea 
of not guilty. [Adopted Feb. 13, 1963, effective July 1, 
1963.] 


Rule 4.03 Procedure on a plea of not guilty, or, of 
former acquittal or conviction, or both. The proceedings 
upon the trial of criminal and traffic offenses with re- 
spect to a plea of not guilty, or, of former acquittal or 
conviction, or both, in all courts of limited jurisdiction 
shall be the same as those which apply to the trial of 
criminal cases in superior court except as altered by 
these rules or by statute. [Adopted Feb. 13, 1963, effec- 
tive July 1, 1963.] 


Rule 4.04 Trial together of complaints. The court 
may order two or more complaints to be tried together if 
the offenses, and the defendants if there is more than 
one, could have been joined in a single complaint. The 
procedure shall be the same as if the prosecution were 
under a single complaint. [Adopted Feb. 13, 1963, ef- 
fective July 1, 1963.] 


Rule 4.05 Relief from prejudicial joinder. If it ap- 
pears that a defendant or the state is prejudiced by a 
joinder of offenses or of defendants in a complaint by 
such joinder for trial together, the court may order a 
separate trial of counts, grant a severance of defendants, 
or provide whatever other relief justice requires. 
[Adopted Feb. 13, 1963, effective July 1, 1963.] 


Justice Court Criminal Rules (JCrR) 


Rule 4.06 Presence of the defendant. The defendant 
shall be present during the trial. A person being prose- 
cuted for an offense punishable only by a fine may with 
the approval of the court be absent if with the approval 
of the court some responsible person undertakes to be 
bail for stay of execution and payment of the fine and 
costs that may be assessed against the defendant. 
[Adopted Feb. 13, 1963, effective July 1, 1963.] 


Rule 4.07 Trial by jury or by the court. 


(a) Trial By Jury Waiver. When a trial by jury is 
authorized by the constitution, statutes or decisions of 
the Supreme Court, either the state or the defendant 
may demand a jury, which shall consist of six or less 
citizens of the state, who shall be impaneled and sworn 
as required by law. Demand for jury trial must be made 
at the time the defendant's plea is entered; otherwise, it 
shall be deemed waived, unless the court rules to the 
contrary. 


(b) Trial By Jury——Selection. A jury shall be select- 
ed as follows: the judge shall write in a panel the names 
of eighteen persons, citizens of the county, from which 
the defendant, or his attorney, must strike one name, the 
prosecuting attorney one, and so on alternately until 
each party shall have stricken six names, and the re- 
maining six names shall constitute the jury to try such 
case; and if either party neglect or refuse to aid in strik- 
ing the jury as aforesaid the judge shall strike the name 
in behalf of such party. 


(c) Trial By the Court. Unless the court refuses to as- 
sent, the parties may waive the right to trial by jury ei- 
ther explicitly or by failing to demand a jury trial in a 
timely manner, and trial shall be by the court. In trials 
for violation of municipal ordinances, except as indicated 
in rule 4.07(a), trial shall be by the court without a jury. 
Where trial is by the court, the court shall make a gen- 
eral finding and may, in its discretion, find the facts 
specifically. 


(d) Issues of Law. The court shall decide all questions 
of law which shall arise in the course of a trial. The 
judge may, with the consent of all parties, answer ques- 
tions asked by jurors pertaining to the law applicable to 
the case. 


(e) Issues of Fact Judge May Charge Jury as to 
Law. Issues of fact shall be tried by the jury in jury 
cases and by the judge in nonjury cases. In cases tried by 
a jury, the judge shall not comment on the evidence; 
however, the court shall instruct the jury either orally or 
in writing as to the law governing the case. [Adopted 
Feb. 13, 1963, effective July 1, 1963.] 


Rule 4.08 Order of trial. (a) The order of trial in 
jury cases shall be as follows: 
(1) Where trial by jury is requested, and authorized, a 
qualified jury, selected as provided by law, shall be 
sworn well and truly to try the case. 


Rule 4.09 


(2) Unless both parties waive opening statements, the 
prosecutor shall make the opening statement outlining 
the evidence which wil! be offered by the prosecution, 
and the defendant or his counsel may immediately 
thereafter make the opening statement for the defendant 
or such opening statement may be reserved until after 
the conclusion of the prosecution's case—in—chief. 

(3) The prosecutor shall submit evidence in support of 
the prosecution. 

(4) Defendant's attorney may challenge the sufficien- 
cy of the evidence at the close of the prosecution's case— 
in—chief, and, if sustained, the case shall be dismissed; 
otherwise, the defendant may then offer evidence in 
defense. 

(5) If the defendant's counsel shall have reserved his 
opening statement until the close of the prosecution's 
case—in—chief, he may then state the case for the de- 
fense; if such statement has already been made, he may 
then offer evidence in support thereof or he may, by 
proper motion, challenge the sufficiency of the prosecu- 
tion's case—in-chief to sustain a conviction. 

(6) The parties may thereafter respectively offer testi- 
mony in rebuttal only unless the court, for good cause 
shown or believing that the interests of justice will be 
best served thereby, permits the parties to offer evidence 
upon their original cases. 

(7) If the jury is instructed, the instructions shall be 
given prior to argument by counsel. 

(8) Unless both parties waive argument and agree 
that the cause be decided by the court or submitted to 
the jury without argument, the prosecutor shall make 
the opening argument and the counsel for the defendant 
may follow and the prosecutor may conclude the argu- 
ment. The length of time of all arguments shall be fixed 
by the court in its discretion and announced before the 
arguments are commenced. Equal time shall be allowed 
each party. 

(b) The order of trial in nonjury cases shall be the 
same as in subsection (a) except as to such portions as 
are not applicable to nonjury cases. [Adopted Feb. 13, 
1963, effective July 1, 1963.] 


Rule 4.09 Criminalist's report. (a) Subject to sub- 
section (b) of this rule, the official written report of an 
expert witness which contains the results of any test of a 
substance or object which are relevant to an issue in a 
trial shall be admitted in evidence without further proof 
or foundation as prima facie evidence of the facts stated 
in the report if the report bears the following 
certification: 

The undersigned certifies under oath that: 

(1) He performed a test on the (substance) (object) in 
question, 

(2) He received the (substance) (object) in question 
from ---------- : 

(3) The document on which this certificate appears or 
to which it is attached is a true and complete copy of an 
official report of the ---------- , and 

(4) Such document is a report of the results of a test 
which report and test were made by the undersigned 


[Rules For Courts of Limited Jurisdiction——page 293} 


Rule 4.09 


who has the following qualifications and experience: 


Business Address & Phone 


(b) The court shall exclude such report if: 

(1) A copy of the report and certificate has not been 
served on the defendant or the defendant's attorney at 
least 15 days prior to the trial date or, upon a showing of 
cause, such lesser time as the court deems proper, or 

(2) In the case of an unrepresented defendant, a copy 
of this rule in addition to a copy of the report and cer- 
tificate has not been served on the defendant at least 15 
days prior to the trial date or, upon a showing of cause, 
such lesser time as the court deems proper, or 

(3) At least 15 days prior to the trial date or, upon a 
showing of cause, such lesser time as the court deems 
proper, the defendant has served a written demand upon 
the prosecutor to produce the expert witness at the trial. 

(c) Test Report by Expert. 

(1) Subject to subsection (c)(2), the official written 
report of an expert witness which contains the results of 
any test of a substance or object which are relevant to an 
issue in a trial shall be admitted in evidence without 
further proof or foundation as prima facie evidence of 
the facts stated in the report if the report bears the fol- 
lowing certification: 

The undersigned certifies under penalty of perjury 
that: 

1. He performed a test on the (substance) (object) in 
question, 

2. The person from whom he received the (substance) 
(object) in question is --------------- ; 

3. The document on which this certificate appears or 
to which it is attached is a true and complete copy of my 
official report, and 

4. Such document is a report of the results of a test 
which report and test were made by the undersigned 
who has the following qualifications and experience: 


Business Address & Phone 


(2) The court shall exclude such report if: 

(i) A copy of the report and certificate has not been 
served on the defendant or the defendant's attorney at 
least 15 days prior to the trial date or, upon a showing of 
cause, such lesser time as the court deems proper, or 

(ii) In the case of an unrepresented defendant, a copy 
of this rule in addition to a copy of the report and cer- 
tificate has not been served on the defendant at least 15 
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days prior to the trial date or, upon a showing of cause, 
such lesser time as the court deems proper, or 

(iii) At least 7 days prior to the trial date or, upon a 
showing of cause, such lesser time as the court deems 
proper, the defendant has served a written demand upon 
the prosecutor to produce the expert witness at the trial. 
{Amd. June 4, 1976, eff. July 1, 1976; amd. Oct. 1, 
1975, eff. Oct. 1, 1975; amd. Aug. 26, 1975, eff. Jan. 1, 
1976; amd. Dec. 10, 1974, eff. Jan. 1, 1975; adop. Feb. 
13, 1963, eff. July 1, 1963.] 


Rule 4.10 Amendments to complaint Continu- 
ance. The court may permit a complaint to be amended 
at any time before judgment if no additional or different 
offense is charged, and if substantial rights of the de- 
fendant are not thereby prejudiced. A continuance shall 
not be granted upon such amendment unless the defend- 
ant shall satisfy the court that the amendment has made 
it necessary for him to have additional time in which to 
prepare his defense. [Adopted Feb. 13, 1963, effective 
July 1, 1963.] 


Rule 4.11 Motion for judgment of dismissal. Mo- 
tions for directed verdict are abolished and motions for 
judgment of dismissal are substituted in their place. The 
court either on motion of a defendant, or on its own 
motion, shall order entry of judgment of dismissal of one 
or more offenses charged by complaint if, after the evi- 
dence on either side is closed, the court concludes as a 
matter of law that such evidence is not sufficient to sus- 
tain a judgment of conviction of such offense or offenses. 
If a defendant's motion for judgment of dismissal at the 
close of the prosecution's case-in—chief, is not granted, 
the defendant may offer evidence without having re- 
served the right. If defendant's motion is granted, the 
state shall have the right to appeal from the court's rul- 
ing. [Adopted Feb. 13, 1963, effective July 1, 1963.] 


CHAPTER 5—VERDICT, JUDGMENT AND 


SENTENCE 
Rule 


5.01 Trial by the court. 
5.02 Verdict of jury. 
5.03 Bail, sentence and judgment. 
(a) Bail. 
(b) Sentence. 
(c) Judgment. 
5.04 Judgment and sentence—Presence of defendant—Warrant for 
arrest. 
5.05 Judgment and sentence—Duty of judge and clerk. 
5.06 Judgment set aside. 


Rule 5.01 Trial by the court. Where trial is by the 
court, the court shall make a general finding and may, 
in its discretion, find the facts specifically. [Adopted 
Feb. 13, 1963, effective July 1, 1963.] 


Rule 5.02 Verdict of jury. (a) When all members of 
the jury have agreed upon a verdict of guilty or not 
guilty, it must be signed by the foreman and returned by 
the jury to the judge in open court. 

(b) When a verdict is returned and before it is re- 
corded, the jury shall be polled at the request of any 
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party or upon the court's own motion. If at the conclu- 
sion of the poll all of the jurors do not concur, the jury 
may be directed to retire for further deliberations or 
may be discharged by the court. [Adopted Feb. 13, 
1963, effective July 1, 1963.] 


Rule 5.03 Bail, sentence and judgment. 


(a) Bail. Pending sentence, the court may commit the 
defendant or continue or alter the bail. 


(b) Sentence. Before imposing sentence, the court shall 
afford the defendant, and the prosecution, an opportuni- 
ty to make a statement and to present information in 
extenuation, mitigation, or aggravation of punishment. 
Upon a finding of guilty, in courts established under 
RCW 3.30 through 3.74, the sentence shall be deter- 
mired and imposed by the court. In other courts of lim- 
ited jurisdiction, unless the case is tried without a jury, 
the jury imposes the sentence. 


(c) Judgment. The judgment of conviction shall set 
forth the plea, the verdict or findings, and the adjudica- 
tion and sentence. If the defendant is found not guilty or 
for any other reason is entitled to be discharged, the 
judgment shall be entered accordingly. [Adopted Feb. 
13, 1963, amended June 14, 1963, effective July 1, 1963; 
amended, adopted Dec. 17, 1970 also March 26, 1971, 
effective Apr. 16, 1971.] 


Rule 5.04 Judgment and sentence——Presence of 
defendant Warrant for arrest. The defendant must 
be personally present when sentence and judgment are 
pronounced unless the court, upon request, consents to 
the absence of the defendant. If the defendant is in cus- 
tody, he must be brought before the court for judgment 
and sentence; if he is not present when his personal at- 
tendance is necessary, the court may order the issuance 
of a warrant for his arrest. [Adopted Feb. 13, 1963, ef- 
fective July 1, 1963.] 


Rule 5.05 Judgment and sentence——Duty of judge 
and clerk. Whenever a judgment upon a conviction shall 
be rendered in any court, the judge or clerk of such 
court shall enter such judgment on the court record, 
stating briefly the offense for which such conviction shall 
have been had; but the omission of this duty, either by 
the judge or clerk, shall not affect or impair the validity 
of the judgment. [Adopted Feb. 13, 1963, effective July 
l, 1963.] 


Rule 5.06 Judgment set aside. The court may for 
cause, on its own initiative, or on motion of the defend- 
ant set aside a judgment of conviction and order a new 
trial at any time before the time for appeal has expired 
and before an appeal has been taken. [Adopted Feb. 13, 
1963, effective July 1, 1963.] 


CHAPTER 6—APPEALS 
Rule 
6.01 Appeals—Perfecting of. 
(a) Venue. 
(b) Notice of appeal. 
(c) The record. 


Rule 6.02 


(d) Notice of filing. 
(e) Noting for trial. 
6.02 Imposition of sentence pending appeal. 
(a) Stay of sentence. 
(b) Impositions of sentence. 
6.03 Appeal—Prosecution thereof. 
(a) Failure to certify transcript. 
(b) Dismissal for want of prosecution. 
(c) Dismissal on clerk's motion. 


Rule 6.01 


(a) Venue. Appeals shall be to the superior court of the 
county in which the court of limited jurisdiction is lo- 
cated. The appeal from a justice court located in a joint 
justice court district shall be made to the superior court 
of the county where the offense was alleged to have been 
committed. 


Appeals Perfecting of. 


(b) Notice of Appeal. The appeal shall be taken by 
serving a copy of a written notice of appeal containing 
the address of the appellant and his attorney upon the 
attorney for the party in whose favor judgment was en- 
tered and by filing the original thereof with acknowl- 
edgment or affidavit of service thereof with the court in 
which the case was tried within 10 days after entry of 
judgment. If a motion for a new trial or for arrest of 
judgment has been timely made, such notice and proof 
of service may be filed within 10 days after entry of the 
order denying the motion. 


(c) The Record. After a notice of appeal is filed, the 
justice court shall immediately, and in no event later 
than 10 days thereafter, file with the clerk of the superi- 
or court in which the appeal is pending a transcript duly 
certified by such justice court, furnished without charge, 
containing a copy of all written pleadings and docket 
entries, and including exhibits introduced into evidence 
in the trial before the justice court. A cash bail or bail 
bond filed in the justice court shall at the same time be 
transferred to the superior court, there to be held pend- 
ing disposition of the appeal. Evidence not offered in 
trial in the superior court shall be returned to the justice 
court. 


(d) Notice of Filing. The justice court shall give 
prompt notice of the filing or mailing to the respondent 
and appellant, giving such particulars as date of filing or 
mailing and superior court file number, if known. Where 
the justice court is not located at the county court house, 
such filing may be made by certified mail, in which case 
the justice court shall advise appellant and respondent of 
the date of mailing. 


(e) Noting for Trial. Within 20 days after the tran- 
script is filed, appellant shall note the case for trial and 
otherwise diligently prosecute the appeal. [Adopted Dec. 
23, 1968, effective Jan. 3, 1969; amended May 12, 1969, 
effective July 1, 1969. Prior: Adopted Feb. 13, 1963, ef- 
fective July 1, 1963.] 


Rule 6.02 Imposition of sentence pending appeal. 


(a) Stay of Sentence. All sentences shall be stayed if 
an appeal is taken and the defendant posts cash bail or 
his bond to the state which shall be deposited with the 
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clerk of the court, in such reasonable sum with sureties 
as the lower court judge may require, upon the following 
conditions: that he will diligently prosecute the appeal, 
that he will within 10 days after the same is filed in the 
superior court note the case for trial, and will appear at 
the court appealed to and comply with any sentence of 
the superior court, and will, if the appeal is dismissed for 
any reason, comply with the sentence of the lower court. 


(b) Impositions of Sentence. If the appellant fails to 
provide security, sentence imposed shall be executed. 
[Adopted Dec. 23, 1968, effective Jan. 3, 1969. Prior: 
Adopted Feb. 13, 1963, effective July 1, 1963.] 


Rule 6.03 Appeal 


(a) Failure to Certify Transcript. If the lower court 
fails, neglects or refuses to make and certify the tran- 
script within the time allowed, the appellant may make 
application to the superior court not later than twenty 
days after the filing of the notice of appeal and the su- 
perior court shall issue an order to make and certify the 
transcript. 


Prosecution thereof. 


(b) Dismissal for Want of Prosecution. Where the 
cause has not been noted for trial within 20 days after 
filing of the transcript, the superior court clerk shall 
forthwith note the appeal for dismissal for want of pros- 
ecution. If, after a hearing, it is determined that appel- 
lant has not met time requirements, the cause shall be 
dismissed. Upon dismissal of the appeal for failure of 
appellant to proceed diligently with the appeal as herein 
required, or for any other cause, the judgment of the 
lower court shall be enforced by the judge thereof. If, at 
the time of such dismissal, cash deposit or appeal bond 
as hereinafter required has been furnished and is in the 
custody of the superior court, the same shall be returned 
to the lower court. The lower court shall have power to 
forfeit the cash bail or appeal bond and issue execution 
thereon for breach of any condition under which it is 
furnished. 


(c) Dismissal on Clerk's Motion. In all justice court 
appeals wherein there has been no action of record dur- 
ing the ninety days just past, the clerk of the superior 
court shall mail notice to the appellant and counsel at 
the addresses contained in the notice of appeal and such 
appeal will be dismissed by the court for want of prose- 
cution unless within thirty days following such mailing, 
action of record is made for an application in writing to 
the court and good cause shown why it should be con- 
tinued as a pending case. If the appeal is dismissed, the 
clerk of the court will proceed as per section (b) above. 
{Adopted Dec. 23, 1968, effective Jan. 3, 1969; amended 
June 23, 1969, effective July 1, 1969. Prior: Adopted 
Feb. 13, 1963, effective July 1, 1963.] 


CHAPTER 8—DISQUALIFICATION OF JUDGE, 
CLERICAL MISTAKES, CONDUCT OF COURT 
Rule 


8.01 Judge, disqualification. 
(a) Disqualification. 
(b) Affidavit of prejudice. 
8.02 Judge, disqualification—Another judge. 
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8.03 Clerical mistakes. 
8.04 Rules of court. 


Rule 8.01 


(a) Disqualification. In any case pending in any court 
of limited jurisdiction, unless otherwise provided by law, 
the judge thereof shall be deemed disqualified to hear 
and try the case when he is in anywise interested or 
prejudiced. The judge, of his own initiative, may enter 
an order disqualifying himself; and he shall also disqual- 
ify himself under the provisions of this rule if, before the 
jury is sworn or the trial is commenced, a party-or his 
attorney of record files an affidavit that such party can- 
not have a fair and impartial trial by reason of the in- 
terest or prejudice of the judge or for other ground 
provided by law. Only one such affidavit shall be filed 
on behalf of the same party in the case and such affida- 
vit shall be made as to only one of the judges of said 
court. 


(b) Affidavit of Prejudice. All right to an affidavit of 
prejudice will be considered waived where filed more 
than ten (10) days after the defendant's plea is entered, 
or the case is set for trial which ever should occur first, 
unless the affidavit alleges a particular incident, conver- 
sation or utterance by the judge, which was not known 
to the party or his attorney within the ten (10) day peri- 
od. In multiple judge courts, or where a pro tem or vis- 
iting judge is designated as the trial judge, the ten (10) 
day period shall commence on the date that the defend- 
ant or his attorney has actual notice of assignment or 
reassignment to a designated trial judge. [Adopted Feb. 
13, 1963, effective July 1, 1963; amended, adopted Dec. 
17, 1970 also March 25, 1971, effective Apr. 16, 1971.] 


Judge, disqualification. 


Rule 8.02 Judge, disqualification Another judge. 
When ever a justice of the peace is disqualified, said 
judge shall forthwith make an order transferring and re- 
moving the case to another judge authorized by law to 
hear such case. RCW 3.50.280 shall apply to municipal 
courts. [Adopted Feb. 13, 1963, effective July 1, 1963.] 


Rule 8.03 Clerical mistakes. Clerical mistakes in 
judgments, orders or other parts of the record and errors 
in the record arising from oversight or omission may be 
corrected by the court at any time and after such notice, 
if any, as the court may order. If an appeal has been 
taken, such mistakes may be so corrected until the 
record has been filed in the appellate court, and thereaf- 
ter while the appeal is pending may be so corrected with 
the leave of the appellate court. [Adopted Feb. 13, 1963, 
effective July 1, 1963.] 


Rule 8.04 Rules of court. If no procedure is specifi- 
cally prescribed by rule, the court may proceed in any 
lawful manner not inconsistent with these rules, or with 
any applicable statute. [Adopted Feb. 13, 1963, effective 
July 1, 1963.] 


CHAPTER 10——MISCELLANEOUS 
Rule 


10.01 Time—— Rules for computing. 


Justice Court Traffic Rules (JTR) 


10.02 Motions and applications Notice— Service. 


10.03 Title of rules. 


Rule 10.01 Time——Rules for computing. (a) In 
computing any period of time prescribed or allowed by 
these rules, by order of court or by any applicable law, 
the day of the act, event or default after which the de- 
signated period of time begins to run is not to be 
counted or included, and the last day of the prescribed 
or allowed period so computed is to be counted and in- 
cluded, unless such last day be a Sunday or a legal holi- 
day, in which event the period runs until the end of the 
next day which is neither a Sunday nor a legal holiday. 
When the allowed period is less than 7 days, intermedi- 
ate Sundays and legal holidays, if any, shall be excluded 
in the computation. 

(b). Whenever by these rules or by a notice given 
thereunder or by order of court an act is required or al- 
lowed to'be done at or within a specified time, the court, 
for cause shown, may at any time in its discretion: (1) 
with or without motion or notice order the period en- 
larged if application therefor is made before the expira- 
tion of the period originally prescribed or as extended by 
a previous order; or (2) upon motion and notice permit 
the act to be done after the expiration of the specified 
period where the failure to act was the result of excus- 
able neglect; but the court may not enlarge the period 
for taking an appeal as provided for in these rules. 
[Adopted Feb. 13, 1963, effective July 1, 1963.] 


Rule 10.02 Motions and applications No- 
tice——Service. Reasonable notice shall be given to the 
opposing party or attorney of record of all motions and 
applications other than those ex parte. Where a motion 
or application is supported by an affidavit, a copy of 
such affidavit shall be served with the motion or appli- 
cation. [Adopted Feb. 13, 1963, effective July 1, 1963.] 


Rule 10.03 Title of rules. These rules may be 
known and cited as Criminal Rules for Courts of Limit- 


ed Jurisdiction, and they may be referred to as J Crim. 
R.* [Adopted Feb. 13, 1963, effective July 1, 1963.] 


*Reviser's note: By order dated May 5, 1967, effective July 1, 1967, 
these rules were redesignated as Criminal Rules for Justice Court and 
may be referred to as JCrR. 


JUSTICE COURT TRAFFIC RULES (JTR) 


(Formerly: Traffic Rules for Justice Court; Traffic Rules for 
Courts of Limited Jurisdiction.) 


TABLE OF RULES 


Chapter T1 Scope, purpose and construction. 
Rule 
T1.01 Scope. 
T1.02 Purpose and construction. 
T1.03 Local court rules Availability. 
T1.04 Definitions. 


Rule T1.04 


Chapter T2 Preliminary proceedings. 
Rule 
T2.01 Complaint and citation 
T2.02 Complaint and citation 
without arrest Procedure. 
T2.03 Procedure upon arrest without a warrant 
rant Personal recognizance Bail. 
(T2.04 Disposition and records of traffic complaints and cita- 
tions Deleted). 
T2.05 Procedure on failure to obey citation. 
T2.06 Traffic violations bureau Procedure. 


Form and use Defects. 
Arrest by warrant Charge 


Under a war- 


Traffic cases. 


Chapter T3 Arraignment and trial 
Rule 
T3.01 Separation of traffic cases. 
T3.03 Traffic cases Arraignment and trial. 
T3.04 Amendment of complaint or citation 
T3.05 Breathalyzer. 


Continuance. 


Chapter T10 Miscellaneous. 
Rule 
T10.01 Title of rules. 
T10.02 Effective date. 


CHAPTER T1——SCOPE, PURPOSE AND 
CONSTRUCTION 
Rule 
T1.01 Scope. 
T1.02 Purpose and construction. 


T1.03 Local court rules Availability. 
T1.04 Definitions. 


Rule T1.01 Scope. See Rule JAR 2. [Adopted Feb. 
13, 1963, effective July 1, 1963.] 


Rule T1.02 Purpose and construction. See Rule 
JAR 2. [Adopted Feb. 13, 1963, effective July 1, 1963.] 


Rule T1.03 Local court rules——Availability. Local 
rules of any court to which these rules apply shall be 
supplementary to and consistent with these rules. The 
judge of each court shall (a) arrange for the duplication 
and distribution of such local rules, (b) send a copy of 
such rules to (1) the Administrator for the Courts, (2) 
the Recording Secretary of the Judicial Council, (3) the 
Chief of the State Patrol, (4) the President of the Mag- 
istrates’ Association, (5) the Supreme Court Law Li- 
brary, and (6) the local county law library, and (c) keep 
a copy of such rules readily available for inspection. 
[Adopted Feb. 13, 1963, effective July 1, 1963.] 


Rule T1.04 Definitions. As used in these rules, un- 
less the context, and substantive or statutory law, re- 
quires otherwise: 

(1) "Traffic Offense" means any violation, other than 
a felony, of a statute relating to the licensing of vehicle 
operators, any violation, other than a felony, of a statute, 
ordinance, or resolution of a county or municipal corpo- 
ration or regulation relating to the operation or use of 
motor vehicles and any violation, other than a felony, of 
a statute, ordinance, resolution, or regulation relating to 
the use of streets and highways by pedestrians or by the 
operation of any vehicle; except non—moving traffic of- 
fenses under county or municipal ordinance, resolution, 
or regulation. 
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(2) “Non—Moving Traffic Offense" means any park- 
ing or standing of vehicles in violation of a statute, ordi- 
nance or regulation and any violation of a statute, 
ordinance, or regulation while the vehicle is not in 
operation. 

(3) "Traffic Case" means a court case involving a 
traffic offense. 

(4) Where reference is made in these rules to any 
section of RCW Title 46, Motor Vehicles, the reference 
is intended to mean and to include comparable provi- 
sions of municipal ordinances and county ordinances and 
resolutions. [Adopted Feb. 13, 1963, effective July 1, 
1963.] 


CHAPTER T2—PRELIMINARY PROCEEDINGS 
Rule 
T2.01 Complaint and citation—Form and use—Defects. 
T2.02 Complaint and citation—Arrest by warrant—Charge without 
arrest—Procedure. 
T2.03 Procedure upon arrest without a warrant—Under a warrant— 
Personal recognizance—Bail. 
(a) Bail schedules—Traffic cases. 
(b) Procedure upon arrest without a warrant—Traffic cases. 
(c) Procedure following execution of warrant—Traffic cases. 
(d) Cash bail. 
(e) Release on bail. 
(f) Personal recognizance at arraignment. 
(g) Administrative personal recognizance. 
(h) Review. 
(i) Condition for release on personal recognizance. 
(j) Bail schedule. 
(k) Mandatory court appearance. 
(1) Qualified mandatory cases. 
(m) Other violations. 
(n) Multiple offenses. 
(o) Judicial Council review. 
T2.04 Disposition and records of traffic complaints and citations. 
(a) Deposit in court. 
(b) Disposal of traffic cases. 
(c) Improper disposal of traffic complaint and citation tickets. 
T2.05 Procedure on failure to obey citation. 
(a) Residents. 
(b) Nonresidents. 
T2.06 Traffic violations bureau—Procedure. 
(a) Traffic violations bureau. 
(b) Traffic violations bureau—Authority. 
(c) Traffic violations bureau—Duties. 


Rule T2.01 Complaint and citation Form and 
use Defects. (a) Traffic cases shall be filed on a 
form prescribed by the Administrator for the Courts 
consisting of four copies known as the 
"Complaint/Citation Docket Form". The required cop- 
ies, which must be the original, the first, the second, and 
the last carbon respectively are: 

(1) The abstract of court record for the state licensing 
authority, the original, printed on yellow paper; 

(2) The traffic citation, printed on green paper; 

(3) The police record, which shall be a copy of the 
complaint, printed on pink paper; and 

(4) The complaint/docket, printed on white ledger 
paper. 

(b) Each of the parts shall contain the following in- 
formation or blanks in which such information shall be 
entered: 

(1) The name of the court and a space for the court's 
docket, case or file number; 
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(2) The name of the person cited, his address, date of 
birth, sex, operator's license number, his vehicle's make, 
year, type, license number and state in which licensed; 

(3) The offense of which he is charged, the date, the 
time and place at which the offense occurred, the date 
on which the citation was issued, and the name of the 
citing officer. Two offenses may be cited on one ticket; 

(4) In all cases where the person is not arrested, the 
time and place at which the person cited is to appear in 
court or the traffic violations bureau need not be to a 
time certain but may be within 72 hours or within a 
greater period of time not to exceed 15 days after the 
date of the citation. 

(5) A space for the person cited to sign a promise to 
appear; and 

(6) A space for the entry of bail in accordance with 
the established bail schedule. 

(c) Each of the parts may also contain such identify- 
ing and additional information as may be necessary. 

(d) (1) Complaint Officers. The complaint shall 
contain a form of certificate by the citing official to the 
effect that he certifies, under penalties of perjury, as 
provided by RCW 3.50.140, and any law amendatory 
thereof, he has reasonable grounds to believe, and does 
believe, the person cited committed the offense(s) con- 
trary to law. The certificate need not be made before a 
magistrate or any other person. Such complaint when 
signed by the citing officer and filed with a court, or 
traffic violations bureau, of competent jurisdiction shall 
be deemed a lawful complaint for the purpose of prose- 
cuting the traffic offenses charged therein. 

(2) Complaint by others. Where a person other than a 
police officer wishes to make a traffic violation charge, 
he shall do so by filling out and signing a complaint on 
the form provided for by these rules. He shall fill out the 
form and sign it before a magistrate. Such complaint 
when prepared in compliance with this rule and filed 
with a court of competent jurisdiction shall be deemed a 
lawful complaint for the purpose of prosecuting the traf- 
fic offenses charged therein. 

(e) The reverse side of the complaint shall be used to 
record court action, and shall, together with the com- 
plaint, constitute the docket of the court of all traffic 
cases. 

(f) The reverse side of the abstract of court record 
shall contain such matters as may be necessary to bring 
the disposition of the complaint to the attention of the 
Director of Motor Vehicles. 

(g) The reverse side of the police record may contain 
the police report of action on the case. 

(h) The traffic citation shall also contain a notice to 
the person cited that the complaint will be filed. The re- 
verse side of the traffic citation shall set forth informa- 
tion as to his right to deposit bail and to a trial, or to 
forfeit bail and the consequences thereof. 

(i) To insure uniformity, the format and use of the 
uniform complaint and citation, provided herein, shall be 
subject to approval by the office of Administrator for 
the Courts. [Subd. (a), (b)(3), (c), and (e), amended 
Oct. 16, 1975, effective Jan. 1, 1976; amended June 23, 
1967, effective July 1, 1967; subd. (b)(4) amended July 
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14, 1966, effective Aug. 1, 1966; subd. (i)(1), (2), (3) 
deleted July 14, 1966, effective Aug. 1, 1966; subd. (j) 
renumbered as subd. (i) July 14, 1966, effective Aug. 1, 
1966; adopted Feb. 13, 1963, effective July 1, 1963.] 


Rule T2.02 Complaint and citation Arrest by 
warrant Charge without arrest Procedure. (a) 
All traffic violations shall be prosecuted by complaint in 
the form provided in rule T2.01 and applicable state 
statutes. 

(b) Whenever any person is arrested by an officer for 
any violation of the traffic laws or regulations of the 
state, a county or a city, the officer shall fill out the 
complaint and citation form in accordance with rule 
T2.01 and applicable statutes. The arresting officer shall 
serve a copy of the complaint and citation on the person 
and either 

(1) Take the person arrested directly and without de- 
lay before an officer authorized to accept bail, or a 
judge, for deposit of bail; or 

(2) if bail is not deposited, before a judge as hereinaf- 
ter provided; or 

(3) permit the person charged with the violation to 
give his written promise to appear in court or traffic vi- 
olations bureau by signing the original traffic citation 
prepared by the officer, in which event the officer shall 
deliver the violator's copy of the citation to the person, 
and thereupon the officer shall release the person from 
custody. 


(c) Obtaining Jurisdiction of a Person not Arrested. 
Whenever any person is charged with the violation of the 
traffic laws or regulations of the state, a county, or a 
city, but is not arrested, the court shall issue a summons, 
or in the alternative, a warrant, in the same manner as 
in Rule, 2.02 of the Criminal Rules for Justice Court. 
Said summons may be served or warrant executed as 
providéd'for in said Rule 2.02 of the Criminal Rules for 
Justice’ Court. Before proceeding as above, the court 
may notify the defendant by mail, of the charge, of the 
existence of a complaint, the date and time or interval of 
time in which the defendant is to appear, the place to 
appear, whether the charge is mandatory or forfeitable, 
and if forfeitable, the amount of bail which may be re- 
quired. ‘Upon posting bail or upon obtaining personal re- 
cognizance, the court shall obtain jurisdiction of the 
person of the defendant in a like manner as if the sum- 
mons had been served on the defendant or warrant 
executed. 

(d) (1) Execution of Warrant. The warrant shall be 
directed to all peace officers in the state and shall be 
executed only by a peace officer. 

(2) Service of Summons. The summons may be served 
any place within the state. It shall be served by a peace 
officer who shall deliver a copy of the same to the de- 
fendant personally, or it may be served by mailing the 
same, by certified mail, postage prepaid, to the defend- 
ant at his address. [Adopted Feb. 13, 1963, effective 
July 1, 1963; subdivisions (c) and (d) added July 14, 
1966, effective Aug. 1, 1966; amended, adopted Dec. 17, 
1970, effective Apr. 16, 1971.] 


Rule T2.03 


Rule T2.03 Procedure upon arrest without a war- 
rant Under a warrant Personal recogni- 
zance——Bail. 


(a) Bail schedules Traffic cases. The Court Ad- 
ministrator shall furnish to every court of limited juris- 
diction and every such court shall furnish to each law 
enforcement office within its jurisdiction, the bail sched- 
ule of subsections (k), (1), and (m) covering major traf- 
fic offenses. Whenever bail is required for any such 
traffic offense, it shall be that shown on the schedule 
unless the judge of the court having jurisdiction thereof 
shall, by written order showing the reason therefor in 
each case, set bail in a different amount. 

Each judge, or the presiding judge in a multiple judge 
court, with jurisdiction to hear and determine traffic 
cases is authorized to establish by order of court a 
schedule of bail which shall be as uniform as possible for 
traffic offenses triable in his court which are not includ- 
ed in the schedule approved by the Supreme Court and 
found in JTR T2.03 (k), (1), and (m). A copy of such 
schedule shall be distributed to (1) the Administrator for 
the Courts, (2) the Recording Secretary of the Judicial 
Council, (3) the Chief of the State Patrol, (4) the Presi- 
dent of the Magistrate's Association, (5) the prosecuting 
attorney and sheriff of the county, (6) the chief of police 
of each city or town within the court's jurisdiction, and 
(7) the clerk of the judge's court and with the clerk of 
the traffic violations bureau, if any. The order of the 
court establishing the bail schedule shall be prominently 
displayed in all places where bail may be deposited. 


(b) Procedure upon arrest without a warrant 
Traffic cases. Where a person is arrested without a war- 
rant for a traffic offense committed in the officer's pres- 
ence and the arresting officer proceeds under Rule 
T2.02(b)(1) to take the person before a judge, or the 
clerk or deputy of the court, or to the county jail, or, in 
a proper case, to the municipal jail, the judge, or the 
clerk or deputy clerk or the sheriff or chief of police, or 
their deputies in charge of the jail is authorized to ac- 
cept, and the person is entitled to deposit, bail in ac- 
cordance with the schedule established under Rule 
T2.03(a) for his appearance at a time and place to be 
then made known to him. The sheriff, chief of police, 
any other authorized peace officer or such persons as the 
court may authorize, may release the defendant on per- 
sonal recognizance if he is a resident of the county or 
has substantial local contacts. 

If bail is not deposited, or the person refuses to de- 
posit bail or he is not released on personal recognizance, 
he shall be taken without unnecessary delay, and in any 
event within twenty-four hours, exclusive of nonjudicial 
days, before the proper judge for arraignment upon the 
complaint issued under Rule T2.02(b). 


(c) Procedure following execution of warrant 
Traffic cases. Whether or not bail is fixed upon a war- 
rant issued in a traffic case, the officer making an arrest 
thereunder shall take the person directly and without 
delay before the judge or an official authorized to accept 
and justify bail. If bail has been fixed in the warrant, the 
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bail so set may be required of the person under arrest. If 
no bail was set in the warrant, then the appropriate bail 
schedule on file shall apply. If bail is not deposited, or 
the person refuses to deposit bail, he shall be taken 
without unnecessary delay, and in any event within 
twenty-four hours exclusive of nonjudicial days, before 
the proper judge for arraignment upon the complaint. 


(d) Cash bail. Any person arrested with or without a 
warrant for a traffic offense may, in the place of giving 
bail, deposit with the official before whom he is taken, 
or the judge, or the clerk of the court or the traffic vio- 
lations bureau to which he is held to answer, the sum of 
money mentioned in the warrant or set forth in the bail 
schedule for the offense with which he is charged. He 
shall be given a receipt by such official, judge or clerk. 


(e) Release on bail. Upon the depositing of bail under 
this rule, the person shall be discharged from custody if 
his physical condition warrants, subject to his appear- 
ance at the time and place indicated in the citation or 
warrant. 


(f) Personal recognizance at arraignment. Any person 
arrested or cited for a traffic violation and who wishes to 
contest such arrest or citation, shall at the time of ar- 
raignment, be released on his own personal recognizance 
if his physical condition warrants and if he is a resident 
of the county or has substantial local contacts unless 
there is good cause for refusal. If the judge finds the 
person is not a resident of the county, has insufficient 
local contacts or good cause for refusal is shown, he may 
require bail to be posted to insure the person's appear- 
ance at trial by entering a written order specifying rea- 
sons and terms thereof. Such order may be a simple 
docket entry. 


(g) Administrative personal recognizance. If a person 
appears on any traffic offense at the time or within the 
time interval designated on the ticket or notice, and re- 
quests a trial, or if appearance is mandatory, the clerks 
of the court or Violations Bureau shall set the matter for 
arraignment or trial and grant personal recognizance 
unless the person is not a resident of the county, has in- 
sufficient local contacts or good cause for refusal is 
shown. 


(h) Review. In all cases the person charged shall have 
the right of review by the judge of the ruling of any 
clerk or official as to the amount of bail or refusal to 
grant personal recognizance. 


(i) Condition for release on personal recognizance. 
Whenever release on personal recognizance is granted 
under this rule the judge or clerk may condition such 
release on the defendant's signing a written promise to 
appear acknowledging the trial or arraignment date. 
Such promise may be in the following form. 

Trial date ---------- ,19__ at -._- M. 

I agree to appear at that time. If I fail to appear, a 

warrant will be issued with bail set at 
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ee eee I understand that clerical personnel 
have no authority to grant further delay. 
Dated ._-___--_--- ,19__ 
ve Defendant 


(j) Bail schedule. The bail schedule as set forth in sec- 
tions (k), (1), and (m) below is adopted. References are 
to the appropriate section of the Revised Code of 
Washington and, if applicable, appropriate local or mu- 
nicipal codes may also be cited. 


(k) Mandatory court appearance. Court appearance in 
the following cases is mandatory. Forfeiture of bail shall 
not constitute a final disposition for the following cases 
without a special order of the court showing the reasons 
therefor. Such order may be a simple docket entry: 


Bail + TSE* Total 
1. Driving while intoxicated 
(DWI) (RCW 46.61.506) 


(mandatory) ........... $250 
2. Reckless driving (RCW 

46.61.500) (mandatory) . . $250 
3. Hit and run attended vehi- 

cle (RCW 46.52.020) 

(mandatory)............ $250 


4. Wrong way on a freeway 

(RCW 46.61.150) (man- 

datory)................ $250 
5. Disobeying school patrol 

(RCW 46.61.385) (man- 

datory) eanan kde $ 50 
6. Passing stopped school bus 

(RCW 46.61.370) (with 

lights flashing) (mandato- 

A E T o ee $ 50 
7. Altered license and fraud- 

ulent loaning of license 

(RCW 46.20.336) (man- 

datory)................ $ 50 
8. Driving during period of 

suspension (RCW 46.20- 


.342) (mandatory) ...... $250 
9. Driving in violation of fi- 

nancial responsibility 

(RCW 46.20.342 46- 

.29.625) (mandatory) .... $250 


10. Switching license plates 
(RCW 46.16.240) (manda- 


tory) e yet O aA $ 50 
11. Physical control while in- 


toxicated (RCW 46.61.506) 
(mandatory) ............ $100 


11. Physical control while intoxi- 


cated (RCW 46.61.506) 
(mandatory) ..........::cce 
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Bail + TSE* 


$100 


Total 


(I) Qualified mandatory cases. The case may be closed 
and forfeiture permitted when satisfactory proof of cor- 


rection is furnished for the following offenses: 


3. 


(m 


Driving without a license 
or improper license (RCW 
AGIO OTIS emi atow: 
Expired (RCW 46.16.010) 
Missing license plate 
(RCW 46.16.240)...... 


) Other violations. 


Speeding (RCW 46.61- 
.400) 

$2 per mile for the 
first 14 m.p.h. over the 
posted limit and TSE 

$3 per mile for 15 to 
29 m.p.h. over the posted 
limit and TSE 

$5 per mile for each 
mile over 29 m.p.h. over 
the posted limit and TSE 
Failure to stop at sign or 
stop light (RCW 46.61- 
360) ieee as OS ee ane 
Failure to yield right-of- 
way (RCW 46.61.190) ... 
Following too close (RCW 
46.61.145) ............. 
Failure to signal (RCW 
46.61.305)............. 
Impeding traffic (RCW 
46.61.425)............. 
Improper lane usage or 
lane change (RCW 46.61- 
TAO) ii eia ies ster 
Wrong way on a one-way 
street (RCW 46.61.135)... 
Wrong way on a freeway 
access (RCW 46.61.155) 


. Negligent driving (RCW 


4661:52 5) raise ra dose iens 


. Failure to dim lights (RCW 


46.37.230) (passing or fol- 
lowing)..........020000- 


. Hit and run unattended ve- 


hicle (RCW 46.52.010) ... 


. Improper passing (RCW 


46.61.100-130).......... 


Bail + TSE Total 


$20+ $5 
$ 5+ $5 


$ 5+ $5 


$ 25 
$ 10 


$ 10 


Bail + TSE Total 


$20 + 
$20+ 
$20+ 
$10+ 


$20+ 


$20+ 
$10+ 
$50 + 


$50+ 


$10+ 
$80 + 


$20 + 


$5 
$5 
$ 5 
$ 5 
$ 5 


$5 
$ 5 
$15 


$15 


$5 
$20 


$5 


Bail + TSE Total 
14. Prohibited and improper 


turn (RCW 46.61.305).... $10+ $5 $15 
15. Prohibited U-turn (RCW 

46.61.295) .............. $10+ $5 $15 
16. Crossing double yellow line 

(RCW 46.61.130)........ $20+ $5 $25 
17. Driving on shoulder or side- 

walk (RCW 46.61.100) ... $15+ $5 $20 
18. Operating with obstructed 

vision (RCW 46.61.615) .. $20+ $5 $25 
19. License not in driver's pos- 

session (RCW 46.20.190). . $ 5+ $5 $10 


20. Violation of license restric- 
tion (RCW 46.20.041) (in- 
cluding insurance covering 


wrong vehicle)........... $20+ $5 $25 
21. No license (RCW 46.16- 

O10) oead $25+ $10 $35 
22. Defective equipment (RCW 

46.37.010) .......... id $15+ $5 $20 
23. Defective lights (RCW 46- 

.37.040—070) ............ $ 5+ $5 $10 
24. Throwing or depositing de- 

bris (RCW 46.61.650) .... $100+ $25 $125 
25. Spilling or failing to secure 

loads (RCW 46.61.655)... $50+ $15 $65 


26. Failure to comply with re- 
strictive signs (RCW 46.61- 
050) eei pial Ga $10+ $5 $15 
27. Failure to appear ........ Amount in the 
discretion of the local court 


(n) Multiple offenses. Where multiple violations aris- 
ing from one incident are charged and any one of the 
charges is mandatory, the total bail shall not exceed 
$500. 


(o) Judicial Council review. This bail schedule shall be 
reviewed annually by the Judicial Council which shall 
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file a written report with the Supreme Court recom- 
mending retention or modification of this schedule. 
{Adopted Feb. 13, 1963, effective July 1, 1963; amend- 
ed, adopted Dec. 17, 1970 also Sept. 27, 1971, effective 
Nov. 9, 1971; amended, adopted Nov. 29, 1971, effective 
Jan. 1, 1972.] 


*Traffic Safety Education assessment imposed by RCW 46.81 


Rule T2.04 Disposition and records of traffic com- 
plaints and citations. 


(a) Deposit in Court. Every traffic enforcement officer 
upon issuing a traffic complaint and citation to an al- 
leged violator of any provision of the motor vehicle laws 
of this state or of any traffic ordinance of any city, town 
or county, shall deposit the complaint and the abstract 
of court record copy of such traffic complaint and cita- 
tion with a court having jurisdiction over the alleged of- 
fense or with its traffic violations bureau. This duty may 
be performed by the officer's supervisor. In either case, 
deposit as directed must be made within 48 hours after 
issuance of the traffic complaint and citation, nonjudi- 
cial days excluded. 


(b) Disposal of Traffic Cases. Upon such deposit as 
required by subsection (a), the case may be disposed of 
only by trial in said court or by other official action by a 
judge of that court, including removal of the case to a 
court having jurisdiction over the particular violation as 
charged in the complaint, or by forfeiture of bail or by 
deposit of sufficient bail with or payment of a fine to the 
traffic violations bureau by the person to whom such 
traffic complaint and citation was issued. 


(c) Improper Disposal of Traffic Complaint and Cita- 
tion Tickets. It shall be unlawful and official misconduct 
for any traffic enforcement officer or other officer or 
public employee to dispose of a traffic complaint and ci- 
tation or copies thereof or of the record of the issuance 
of the same in a manner other than as required herein. 
[Adopted Feb. 13, 1963, effective July 1, 1963; amended 
Oct. 16, 1975, effective Jan. 1, 1976.] 


Rule T2.05 Procedure on failure to obey citation. 


(a) Residents.. The court shall issue a warrant for the 
arrest of any defendant who is a resident of this state 
and who has failed to appear before the court or the 
traffic complaint and citation upon which he has given 
his written promise to appear. If the warrant is not exe- 
cuted within 30 days after issue, the court shall make an 
entry of the notification on the docket, and may add a 
charge against the defendant for failure to appear after 
a written promise to do so, and mark the case closed, 
subject to being reopened when the appearance of the 
defendant is thereafter obtained. 


(b) Nonresidents. If a nonresident defendant fails to 
appear before the court or the traffic violations bureau 
either in person or by counsel in answer to a traffic 
complaint and citation upon which he has given his 
written promise to appear, the court shall mail a notice 
to the defendant at the address stated in the complaint 
and citation requesting him to abide by his promise and 
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appear in person or by counsel on a day certain, and no- 
tifying him that his failure to appear after a written 
promise to do so is a misdemeanor for which he may 
also be charged. If the nonresident defendant fails to re- 
spond within 30 days after the date set in the notice, the 
court shall issue a warrant for his arrest and shall make 
an entry of the notification on the docket, and may add 
a charge against the defendant for failure to appear af- 
ter a written promise to do so, and mark the case closed, 
subject to being reopened when the appearance of the 
defendant is thereafter obtained. [Adopted Feb. 13, 
1963, effective July 1, 1963.] 


Rule T2.06 Traffic violations bureau 


(a) Traffic Violations Bureau. A traffic violations bu- 
reau may be established by any city or town under the 
supervision of the court having jurisdiction over viola- 
tions of its ordinances, and by any judge, or by the pre- 
siding judge in a multiple judge court, having 
jurisdiction of traffic cases to assist in the processing of 
traffic cases. 


(b) Traffic Violations Bureau Authority. 

(1) General. The traffic violations bureau is author- 
ized to process in accordance with this rule and state 
statute such traffic offenses under city ordinance or 
county ordinance or resolution or state law as may be 
designated by written order of the court having jurisdic- 
tion of such traffic cases. 

(2) Authority to accept bail. The court may by its or- 
der authorize the traffic violations bureau to receive the 
deposit of bail for appearance in court for specified of- 
fenses under a bail schedule issued under rule T2.03. 
The traffic violations bureau, upon accepting the pre- 
scribed bail, shall issue (a) a receipt to the alleged vio- 
lator, and (b) a notice of trial date, prepared in 
triplicate, the reverse side of which shall bear a legend 
informative of the legal consequences of bail forfeiture. 
The second copy of the notice of trial date shall be for- 
warded to the clerk of the court and the third copy shall 
be retained by the traffic violations bureau. 

(3) Authority to accept forfeiture of bail Conse- 
quences. The court may by its order authorize the traffic 
violations bureau (t) to accept forfeiture of bail in speci- 
fied cases in accordance with a bail schedule issued un- 
der rule T2.03 in lieu of depositing bail for appearance, 
in which case a receipt shall be issued to the alleged vi- 
olator, the reverse side of which shall contain a state- 
ment indicating that forfeiture of bail shall terminate 
the case and may be considered by the Director of Mo- 
tor Vehicles only, and for no other purpose, as having 
the same effect as conviction of the offense charged; and 
(ii) to forfeit bail deposited for appearance on notifica- 
tion by the clerk of the court of failure of the defendant 
to appear. Forfeiture of bail under either (i) or (ii) shall 
be construed as payment of a fine for the offense 
charged only for the purpose of the distribution of the 
funds and shall terminate the case. 


Procedure. 


(c) Traffic Violations Bureau Duties. The traffic 
violations bureau shall, not less than once a week or of- 
tener as the judge directs, transfer to the clerk of the 
proper department of the court (1) all bail deposited for 
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offenses where forfeiture is not authorized by court or- 
der, (2) a copy of each notice of trial date for which bail 
has been deposited, and on which shall appear the 
amount of bail deposited, and (3) a list of the names of 
all offenders who have forfeited bail under rule 
T2.06(b)(3)(i) and (ii). Once each week, on a day set by 
the court, the traffic violations bureau shall forward to 
the Director of Motor Vehicles the abstract of court 
record copy of the complaint and citation indicating the 
disposition of each case involving bail forfeiture during 
the previous week. [Adopted Feb. 13, 1963, effective 
July 1, 1963; amended June 23, 1967, effective July 1, 
1967.] 


CHAPTER T3—ARRAIGNMENT AND TRIAL— 
TRAFFIC CASES 
Rule 
T3.01 Separation of traffic cases. 
(a) Separate trial. 
(b) Trial by traffic division. 
(c) Trial by traffic session. 
(d) Other cases; designation of particular time. 
(e) Adjournment; bail for release. 
(f) Objections before trial. 
13.03 Traffic cases—Arraignment and trial. 
T3.04 Amendment of complaint or citation—Continuance. 
T3.05 Breathalyzer. 
(a) Breathalyzer maintenance operator—Demand for testimo- 
ny—Certification of machine. 
(b) Continuance. 


Rule T3.01 


(a) Separate Trial. Insofar as practicable, in the re- 
spective court or district, traffic cases shall be tried sep- 
arate and apart from other cases, and may be designated 
as the "Traffic" section or division. 


Separation of traffic cases. 


(b) Trial by Traffic Division. If a court sits in divisions 
and one division sitting in daily session has been desig- 
nated as a traffic court, traffic cases shall be tried in 
that division only. 


(c) Trial by Traffic Session. If a court has designated 
a particular session as a traffic session, traffic cases shall 
be tried only in that session, except for good cause 
shown. 


(d) Other Cases; Designation of Particular Time. In all 
other cases, the court shall designate a particular day or 
days, or a particular hour daily on certain days, for the 
trial of traffic cases. 


(e) Adjournment; Bail for Release. When a hearing is 
adjourned the court may detain the defendant in safe 
custody until the defendant is admitted to bail. 


(f) Objections Before Trial. An objection to the validi- 
ty or regularity of the complaint or process issued there- 
under shall be made, orally or in writing, by the 
defendant before trial. [Adopted Feb. 13, 1963, effective 
July 1, 1963.) 


Rule T3.03 Traffic cases Arraignment and trial. 
The Criminal Rules for Courts of Limited Jurisdiction, 
insofar as they are not inconsistent with these rules, shall 
govern the proceedings in traffic cases following the 
preliminary proceeding provided for in Chapter T2 of 


Rule T3.05 


these rules. [Adopted Feb. 13, 1963, effective July 1, 
1963.] 


Rule T3.04 Amendment of complaint or cita- 
tion——Continuance. The court may permit a complaint 
or citation to be amended at any time before judgment if 
no additional or different offense is charged, and if sub- 
stantial rights of the defendant are not thereby preju- 
diced. A continuance shall not be granted upon such 
amendment unless the defendant shall satisfy the court 
that the amendment has made it necessary for him to 
have additional time in which to prepare his defense. 
[Adopted July 14, 1966, effective August 1, 1966.] 


Rule T3.05 Breathalyzer. 


(a) Breathalyzer maintenance operator. Demand for 
testimony Certification of machine. In the absence of 
a request to produce a breathalyzer maintenance opera- 
tor at least 10 days prior to trial or such lesser time as 
the court deems proper, certificates in the following 
form are admissible in any court proceeding held pursu- 
ant to RCW 46.61.506 for the purpose of determining 
whether a person was operating a motor vehicle while 
under the influence of intoxicating liquors: 


BREATHALYZER MAINTENANCE AND 
CHEMICAL CERTIFICATION 


| See eee , do certify under penalty of perjury as 
follows: 

I am a maintenance operator possessing a valid permit 
or certificate issued to me by the State Toxicologist by 
virtue of his Rules, WAC-448, Chapter 12, and RCW 
46.61.506. 

Ones se Jeee (date) at ---------- (time) I exam- 
ined, tested and calibrated a Breathalyzer Machine with 
Serial No. ----- , using a sealed ampoule of chemicals 
with Control No. ----- according to the methods estab- 
lished and approved by the State Toxicologist. 

I further certify that said machine was, on that date, 
in proper working order, and that the chemicals in am- 
poules with the above control number are suitable for 
use in this machine. 


(b) Continuance. The court at the time of trial shall 
hear testimony concerning the alleged offense and, if 
necessary, may continue the proceedings for the purpose 
of obtaining the maintenance operator's presence for 
testimony concerning the working order of the breathal- 
yzer machine and his certification thereof. If, at the time 
the maintenance operator is produced, the prosecutor's 
breathalyzer evidence is insufficient, a motion to sup- 
press the results of such tests shall be granted. [Adopted 
May 26, 1972, effective July 1, 1972.] 


CHAPTER T10——MISCELLANEOUS 
Rule 


T10.01 Title of rules. 
T10.02 Effective date. 
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Rule T10.01 Title of rules. These rules may be 
known and cited as Traffic Rules for Courts of Limited 
Jurisdiction, and they may be referred to as JTR. 
[Adopted Feb. 13, 1963, effective July 1, 1963.] 


Reviser's note: By order of the Supreme Court dated May 5, 1967, 
effective July 1, 1967, these rules were redesignated Traffic Rules for 
Justice Court. 


Rule T10.02 Effective date. These rules, insofar as 
applicable, take effect upon the date specified by the 
Supreme Court. They shall govern all proceedings in 
traffic cases brought after they take effect, and also all 
further proceedings in traffic cases then pending, except 
to the extent that in the opinion of the court their appli- 
cation in a particular action pending would not be feasi- 
ble or would work injustice, in which event the former 
procedure would apply. [Adopted Feb. 13, 1963, effec- 
tive July 1, 1963.] 
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APPENDIX TO PART V 


Table of Contents 
1. Forward dated February 13, 1963 


2. Order adopting rules for courts of limited jurisdiction dated Feb- 
ruary 13, 1963 


3. Order extending effective date of rules dated April 2, 1963 
4. Order amending and adding specified rules, dated June 14, 1963 


5. Order reclassifying rules for courts of limited jurisdiction dated 
May 1, 1967 


1. Forward dated February 13, 1963 


On November 2, 30, and December 7, 1962, respectively, the sug- 
gested procedural rules for courts of limited jurisdiction, adopted by a 
majority of the members of the Judicial Council, were published. The 
publication invited study, suggestions, and criticisms by interested per- 
sons prior to the promulgation of the proposed rules by the Supreme 
Court. Many letters were received suggesting substantial changes. 
Several meetings were held, and some major changes, in addition to 
numerous less significant ones, have been made. 

The principal objections to the rules were (1) that they established 
rules for jury trials in municipal courts in certain cases, and (2) that, 
under the statutory authority to adopt rules of procedure, the suggest- 
ed rules contained substantive law. 

As to (1), Art. 1, § 22, of the state constitution, provides in part that 
"In criminal prosecutions the accused shall have the right. . to have 
a speedy public trial by an impartial jury . " Accordingly, the legis- 
lature provided for juries in the Superior Court and the Justice Court. 
No juries were provided by legislative enactment for Municipal Courts. 
This court, in Bellingham v. Hite, 37 Wn. (2d) 652, 225 P. (2d) 895 
(1950), held that a city ordinance which did not provide for jury trial 
for persons charged with violation of city ordinances was not repug- 
nant to Art. 1, § 22, of the state constitution, for the reason that the 
municipal court conviction became a nullity when the accused person 
appealed to the Superior Court, where the municipal ordinance viola- 
tion was tried de novo, and a jury provided upon request. 

The legislature, by § 77, chapter 299, Laws of 1961, RCW 3.50.280, 
has authorized jury trials in municipal courts in certain cases involving 
traffic violations and gross misdemeanors. Sections 2 and 96, chapter 
299, Laws of 1961, RCW 3.30.020, 3.50.470, exclude those munici- 
palities from the provision of chapter 299 whose governing bodies have, 
by resolution, decreed not to be governed by its provisions. 

Therefore, rules of procedure have been prepared for the selection of 
juries for those municipal courts whose municipalities have qualified 
under chapter 299, Laws of 1961. 

We have endeavored to incorporate in one rule book as much of the 
Necessary statutory law (and have given such laws a rule number) re- 
lating to jurisdiction, process, arrest, bail, disposition, of bail forfei- 
tures, and rules of trial procedure as the judges will need in the 
determination of most of the causes before them. To accomplish this 
purpose, the law was given a rule number. The statutory law, in most 
instances, is set out verbatim in the rule. There is no desire or intention 
to abrogate the statutes dealing with substantive law, but, rather, to 
make them readily available. 

The rules are designed to establish uniform procedure in this state 
for courts of limited jurisdiction. They are the first such rules promul- 
gated by the Supreme Court for courts of limited jurisdiction. Com- 
ments, suggestions, and criticism of these proposed rules, as revised, 
are invited prior to April 1, 1963. If revisions are made, only the spe- 
cific rule revised will be republished. The effective date of these rules 
and any revision thereof will be May 1, 1963. 

The court expresses its appreciation to the members of the advisory 
committee of the Judicial Council who drafted the proposed rules pre- 
viously published. We are likewise grateful to the Chief of the State 
Patrol, the Director of Licenses, Justice Court, Municipal Court, and 
Superior Court Judges, the prosecuting and city attorneys, practicing 
attorneys, city officials and mayors, the press, and many others, whose 
helpful suggestions have aided materially in the formulation of the 
rules as now presented. 

RICHARD B. OTT 
Chief Justice 


APPENDIX TO PART V 


2. IN THE SUPREME COURT OF THE STATE OF 
WASHINGTON 


IN THE MATTER OF 

THE ADOPTION OF 

RULES FOR COURTS 
OF LIMITED 
JURISDICTION (Justice 

of the Peace Courts, 

Municipal Courts, 
Police Courts) 

BY THE 
SUPREME COURT 
OF THE 
STATE OF WASHINGTON 


ORDER 
25700-A 
Paper No. 76 


WuHeRreEas, The Legislature enacted chapter 118, Laws of 1925, re- 
lating generally to Rules of Procedure, and chapter 299, Laws of 1961, 
relating to Justice Courts and other courts of limited jurisdiction in the 
state of Washington, and included provisions in chapter 299, Laws of 
1961, pertaining to the promulgation and adoption of Rules of Proce- 
dure by the Supreme Court of Washington; and 

WHEREAS, authority to promulgate and adopt uniform Rules of Pro- 
cedure for the courts in the state of Washington is vested in the Su- 
preme Court of Washington under the decision in State ex rel. Foster— 
Wyman Lumber Company v. Superior Court for King County (1928), 
148 Wash. 1, 267 Pac. 770; and 

WHEREAS, The Supreme Court of Washington requested technical 
assistance, advice and counsel from the Judicial Council, that a com- 
prehensive study be made, and that proposed Rules of Procedure be 
drafted for the Courts of Limited Jurisdiction and submitted by the 
Judicial Council for consideration by the Supreme Court; and 

WHEREAS, The Judicial Council established an advisory committee 
to do research and drafting, and to submit initial drafts of proposed 
Rules of Procedure for the Courts of Limited Jurisdiction, such com- 
mittee being representative of all segments of the legal profession, of 
all the courts of Washington, and particularly representative of all 
judges of courts to be affected by the Proposed Rules of Procedure; 
and such advisory committee thus being reasonably representative of 
the public's interest in such matters, and, in fact, being composed of 
the following members: 


M. Kenneth A. Cole, representing the Washington 
State Bar Association, and attorney for the 
Association of Washington Cities and Munici- 
palities, 4th and Pike Building, Seattle, 
Washington; 

Representative Keith H. Campbell (then Chairman), 
Judiciary Committee-Criminal, House of 
Representatives, Washington State Legisla- 
ture, and member of the Washington State 
Judicial Council, W. 2204 Rockwell Avenue, 
Spokane, Washington; 

Judge Ronald Danielson, Justice of the Peace, and 
Municipal Court Judge, City Hall, Bremerton, 
Washington; 

Judge E. A. Davis, Justice of the Peace, (and then 
President of the Washington State Magis- 
trates Association), 9714 Dawson Street, 
Bothell, Washington; 

Mr. Walter J. Deierlein, Jr., Prosecuting Attorney, 
representing the Washington State Association 
of Prosecuting Attorneys, Legal Building, 
Mount Vernon, Washington; 

Judge Ambrose C. Grady, Justice of the Peace, and 
presently President of the Washington State 
Magistrates Association, 112 Taylor Street, 
Port Townsend, Washington; 

Mr. Marshall McCormick, Corporation Counsel, 
representing the Washington State Association 
of Municipal Attorneys, County-City Build- 
ing, Tacoma, Washington; 

Judge Ben Mclnturff, Justice of the Peace, Court- 
house, Spokane, Washington; 

Professor Robert Meisenholder, School of Law, 
University of Washington, Seattle 5, 
Washington; 

Judge Solie M. Ringold, Superior Court for King 
County, representing the Superior Court 


Judges' Association, County-City Building, 
Seattle, Washington; 

Judge Evangeline Starr, Justice of the Peace, 321 
County-City Building, Seattle, Washington; 

Dr. George Neff Stevens, School of Law, University 
of Washington, and Executive Secretary of 
Washington State Judicial Council, Seattle 5, 
Washington; 

Judge Waldo Stone, Justice of the Peace, County- 
City Building, Tacoma, Washington; 


And, WHEREAS, The advisory committee, after months of study, and 
liaison by its representative members with their particular organiza- 
tions, including the judges of the courts of limited jurisdiction of the 
state of Washington, submitted proposed Rules of Procedure to the 
Judicial Council; and 

WHEREAS, The advisory committee of the Judicial Council cause 
copies of the proposed Rules of Procedure to be distributed to interest- 
ed individuals throughout the state, inviting and requesting comments 
and criticism thereon; and, after due consideration and careful revision 
by individual members of the Judicial Council, and by the said Council 
as a whole, at its regular meeting on October 12-13, 1962, the pro- 
posed Rules of Procedure, as finally revised and approved by the Judi- 
cial Council, were submitted to the Supreme Court; and 

WHEREAS, the proposed Rules, designated (a) Traffic, (b) Civil, and 
(c) Criminal, containing general provisions respecting judicial admin- 
istration, were ordered published by the Supreme Court in the 
Washington Advance Sheets, and were published therein on the fol- 
lowing dates: 


(a) Proposed Traffic Rules for Courts of Limited Jurisdiction, 
160 Wash. Dec. No. 22, November 2, 1962; 

(b) Proposed Civil Rules for Courts of Limited Jurisdiction, 
160 Wash. Dec. No. 26, November 30, 1962; 

(c) Proposed Criminal Rules for Courts of Limited Jurisdic- 
tion and Proposed General Rules for Courts of Limited 
Jurisdiction, 160 Wash. Dec. No. 27, December 7, 1962, 


with a request for comment and criticism by any and all concerned, 
and with notice that such comment and criticism be filed, in writing, 
with the Supreme Court no later than thirty days after said publica- 
tion; and 

WHEREAS, all written comment and criticism filed with the Supreme 
Court was evaluated and given due consideration by the Supreme 
Court; and 

WHEREAS, The Supreme Court, in executive session, on the 11th day 
of January, 1963, heard criticism and comment on the proposed Rules 
from all who had made request in writing to be heard, the Supreme 
Court having given further consideration to the proposed Rules, and 
having made further revisions thereof, 

Now, Therefore, It is Hereby Ordered That Rules of Procedure, 
now designated (a) Traffic, (b) Civil, (c) Criminal, and (d) General, 
for the Courts of Limited Jurisdiction in the state of Washington, cop- 
ies of such Rules being attached hereto and incorporated herein, be 
filed with this Order in the Office of the. Clerk of the Supreme Court; 
that this Order and copies of the aforesaid Rules be made available for 
public inspection as in the case of other Orders and public records of 
the Supreme Court; and 

It is further hereby Ordered That the aforesaid Rules be published 
expeditiously in the Washington Advance Sheets, together with notice 
therein that, for the purpose of due consideration and evaluation by the 
Supreme Court, comment, criticism, or objection to the aforesaid 
Rules may be filed in writing not later than April 1, 1963, in the Of- 
fice of the Clerk of the Supreme Court. 

It is further hereby Ordered That the Rules referred to and incor- 
porated herein by this Order, subject only to further consideration and 
to such revision as may be made by Order of this Court, shall become 
effective as of May 1, 1963. 

DATED this 13th day of February, 1963. 


RICHARD B. OTT 
Chief Justice 

HuGu J. ROSELLINI 

ROBERT T. HUNTER 

FRANK HALE 

Orris L. HAMILTON 


MATTHEW W. HILL 
CHARLES T. DONWORTH 
RosertT C. FINLEY 
FRANK P. WEAVER 
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3. IN THE SUPREME COURT OF THE STATE OF 5. Order reclassifying rules for courts of limited juris- 


WASHINGTON diction dated May 1, 1967 (See Appendix to Parts I 
IN THE MATTER OF - IV supra) 

No. 25700-A EXTENDING THE 
EFFECTIVE DATE 

Paper No. 78 ` OF THE PROPOSED 

RULES FOR COURTS 

ORDER OF LIMITED 

JURISIDICTION 


In Vol. 161, No. 8A, of the Official Advance Sheets of the 
Washington Reports, dated March 1, 1963, the effective date of the 
proposed Rules for Courts of Limited Jurisdiction was fixed as May 1, 
1963. Since the publication of the proposed rules, suggestions for ma- 
terial amendments to the rules have been received. In order that the 
court may consider suggestions received prior to May 1, 1963, 

IT IS ORDERED that the effective date of the proposed Rules for 
Courts of Limited Jurisdiction be extended to July 1, 1963. 

DaTED at Olympia, Washington, this 12th day of April, 1963. 


By the Court: 
RICHARD B. OTT 
Chief Justice 
MATTHEW W. HILL HuaGu J. ROSELLINI 
CHARLES T. DONWORTH ROBERT T. HUNTER 
RosertT C. FINLEY Orris L. HAMILTON 
FRANK P. WEAVER FRANK HALE 


4. IN THE SUPREME COURT OF THE STATE OF 


WASHINGTON 
IN THE MATTER OF 
AMENDING AND 
No. 25700-A ADDING CERTAIN 
RULES FOR COURTS 
Paper No. 80 OF LIMITED 
JURISDICTION 
ORDER AMENDING (Justice of the 
AND ADDING Peace Courts, 
SPECIFIED RULES ; Municipal Courts, 
FOR COURTS Police Courts) 
OF LIMITED As ADOPTED BY 
JURISDICTION THE SUPREME COURT 


OF THE STATE OF 
WASHINGTON BY 
ORDER DATED 

FEBRUARY 13, 1963 


The Supreme Court of the State of Washington, in conformity with 
its rule-making power, herewith amends and adds the following Rules 
for Courts of Limited Jurisdiction as more particularly set forth in the 
attachments hereto: 


General Rule JAR 4(1) (Canons of Judicial Ethics) 

Civil Rule 64 (Garnishment) 

Criminal Rule 2.01 (d) (The Complaint) 

Criminal. Rule. 2.03(b)(2) (Proceedings before the 
Judge ... Where Bail has not Been 
Fixed Bail Schedules.) 

Criminal Rule 2.03(f) (Proceedings before the Judge 

. . Preliminary Examination Felonies.) 

Criminal Rule 5.03(a) (Sentence and Judgment) 


These amendments and addition to the Rules for Courts of Limited 
Jurisdiction shall become effective July 1, 1963. 
DATED this 14th day of June, 1963. 


RICHARD B. OTT 


Chief Justice 
MATTHEW W. HILL HuGu J. ROSELLINI 
CHARLES T. DONWORTH RoBERT T. HUNTER 
RosBERT C. FINLEY Orris L. HAMILTON 
FRANK P. WEAVER FRANK HALE 


For order of the Supreme Court dated May 5, 1967, redesignating 
certain of the Rules for Courts of Limited Jurisdiction: See appendix 
to Part IV. 
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Index to Part V (Courts of Limited Jurisdisction) 


INDEX 
FOR 


RULES OF COURTS OF LIMITED JURISDICTION 


INDEX KEY 


The following abbreviations are used in this index: 


I. Justice Court Administrative 


RULES? sev. ck kets nh Saale OM 


I]. Justice Court Civil Rules .... 


II]. Justice Court Criminal Rules .......... 
IV. Justice Court Traffic Rules............. 


I. Justice Court Administrative Rules (JAR) 


Rule 
Attorney—justices, Canon 31 not applicable JAR 
Cities, defined 2.0.0.0... ee neee noresi eee JAR 
Clerk, forwards report of disposition of 
criminal cases to State Patrol .............. JAR 
Contempt, violation of rules by judges .......... JAR 
Courts 
“court” defined .............. 0 cece eee ee JAR 
dockets and records ............. 0.0.0 ee eue JAR 
CUS opi a Janata ome hae a N E Meee JAR 
justice 
examination of lay candidates ............. JAR 
presiding judge, appointment, duties ....... JAR 
publicity of proceedings governed by 
Canons of judicial ethics ................ JAR 
records and dockets ................--0000- JAR 
small claims, separate docket ............... JAR 
Criminal cases, report of disposition for- 
warded to State Patrol .................... JAR 
Definitions 
ACIGY”: 5 bach tren adda Mala Reed ei eae JAR 
"COUPE aires on aia rane de a es JAR 
PUD BOE aosda n Ta Ea wo Rag, Sa ice gee A late JAR 
Oath erap ne aaae deen aE A eat, dee ANG JAR 
"offenses against the state” ................. JAR 
“prosecuting attorney” ...............-000. JAR 
YPrOSECUÍOR o TE EE A e EEN E JAR 
Staten arar aad a a a A T Gas ase JAR 
Dockets 
civil 
COMENTS nae a A E e ea JAR 
separate docket to be kept ................ JAR 
criminal 
CONTENTS aiaa Kameta ana p Daa iya JAR 
separate docket to be kept ................. JAR 
small claims 
Contents® air aA ee ae ee JAR 
separate dockets to be kept in certain 
ACIONS i a e apa Pa aes Ware Wakao dose JAR 
traffic 
CONTENTS asd ce a E E a eet a JAR 
separate docket to be kept ................ JAR 
Examination of lay candidates for justice of 
the peace 
committee responsibilities ................ 0 JAR 
examining committee ................000005 JAR 
unsuccessful candidates ...................- JAR 
Judge 
defined, olyas n Mees ae a ANS Jay JAR 
failure to apply rules, contempt ............. JAR 
judicial ethics ........... 0... cece eee eee JAR 
presiding judge ............. 0.2... eee eee JAR 
Judicial ethics 
canons, applicability ...................... JAR 
practicing law, attorney—justice ............. JAR 
publicity of court proceedings ............... JAR 
Justice of the peace 
examination of lay candidates for ............ JAR 


(eieae 
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I. Justice Court Administrative Rules (JAR)—cont. 


Practicing law ........... 0... cee eee eee 

presiding judge ............. 0... cee eee eee 
"Oath? defined noia coreg eb en kateb aa hee 
"Offenses against state" defined ............... 
Photographs in court room 
"Prosecuting attorney" defined ...............- 
Radio broadcast of judicial proceedings ......... 
Records, separate dockets to be kept 
Report of criminal cases 

appeal report 

disposition report .............. eee eee eee 
Rules 

contempt, judge failing to follow 


defined: sr Mere inora a n ea wee eae Hoe 

"offenses against state” defined 
Supreme court, contempt of, judges failing 

toapplyrules innii rosenia nn anau eei 
Television broadcast of judicial proceedings 


II. Justice Court Civil Rules (JCR) 


Accord and satisfaction, affirmative de- 
fense, pleading ................... eee eee 
Actions 
appeals, when and how 
commencement, filing complaint with 
court 


dismissal 

misjoinder and nonjoinder of parties, 
not grounds ................. eee eee 
without prejudice ...................000. 
real party in interest 
Administrators, capacity to sue 
Adoption by reference, pleadings, statement 
may be adopted by reference 
Affirmative defenses, pleading, designation 


Amendments 
counterclaims, when omitted ...............- 
pleadings 
erasing and adding words 
procedure 
relation back 
Answer 
appearance, oral answer, time for ............ 
pleadings allowed .................0000000- 
service, time for ............... 0c eevee eee 
vérification sei ea ie whe ed oa nei eed s 
Appeal bond 
COSt LOR ein ne Aa a h E NA t A aed 
defects in, new bond required 
stay of proceedings, condition for ............ 
Appeals 
bonds 
COSt; FOR: ene Lie We hath dnd aide. ganna A 
defects in, new bonds required 
dismissal not allowed for defective 
DONG piled alot see ee seam arate is od aes 
property taken on execution, release ........ 
records of lower court, failure to prop- 
erly transfer 
erroneous, amendment ..................... 
filing with superior court ................... 
stay of proceedings 
superior court, appeal to, when and how 
transcript of lower court, filing with su- 
Perior court ............. cece eee eee 
when and how 
Appearance 
default judgment, application for setting 
aside, general appearance 
Appellants 


No. 
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55 
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II. Justice Court Civil Rules (JCR)—cont. 


Rule 
bonds 
costs on appeal ............... 2c eee eee JCR 
defective, new appeal bond required ........ JCR 
stay of proceedings ...............e seas JCR 
filing records of lower court with superior 

COUR ainda Mia eve aa is die aes eke ecphegl JCR 
judgment against appellant and sureties 

on appeal to superior court .............. JCR 

Arbitration and award, affirmative defense, 

Pleadings i's. e Aeris sedi te sata ernie a E pared JCR 
Assignment of cases for trial .................4. JCR 
Associations, testimony, calling managing 

agent as adverse party ................00-- JCR 
Assumption of risk, affirmative defense, 

pleading: cece, cies entsge Savage woek We e se bs we BE JCR 
Attorneys 

fees, default judgment, recovery in ........... JCR 
witness 
acting as, on behalf of client .............. JCR 
one attorney to conduct examination ....... JCR 
Authentication (See Documents, Records) 
Avoidance 
pleading affirmative defense ................ JCR 
pleading, when averment deemed avoided JCR 
Bonds 
appeal 
COSTO gaats a e lalate fae tke tte oe wie JCR 
defects in, new bond required ............. JCR 
stay of proceedings .............. cee ee JCR 
Canons of judicial ethics (see rule JAR 4) 
Cases, assignment for trial ................... JCR 
Cities 
cost bond on appeal to superior court, not 
TOQUIFE DL! -i ies sci.aescer the ee tate ietend: an JCR 
Civil causes (See specific topic) 
Claims (See also Counterclaims; also Cross 
claims) 
asserted in responsive pleading, exception JCR 
dismissal, without prejudice ................ JCR 
failure to state claim for relief, made by 

motion, effect ............. 02... ee eee JCR 
failure to state claim, motion for dismiss- 

al, when treated as summary judg- 

MENG?) tekoen ater arae e e O ott JCR 
interpleader associi re aa a E eee eee eee JCR 
interv entin: iraia aae Ea A E S rai JCR 
JOUR el aiurea ld EE rea a ra es JCR 
judgment, multiple claims .................. JCR 

JCR 
parties 
substitution ........... 2.0... c cece eee JCR 
third party brought in ................... JCR 
pleadings, relief, requisites for .............. JCR 
separate: trials a oan a e sun batter ee eee JCR 
third party brought in by plaintiff or de- 
fondant! maasian enian ee he aad he ese JCR 
Clerk 
issue of writ of garnishment ................ JCR 
mistakes, Correction ........... 0.000 sees JCR 
records of lower court on appeal, filing ....... JCR 
Complaints 
contents prescribed ...............--.-00-- JCR 
dismissal of actions, without prejudice ........ JCR 
joinder of claims ............ cece eee eee JCR 
name of parties ............--0 eee eee eee JCR 
Pleadings allowed .............. ce cee eee eee JCR 
requisites of, pleading ..................... JCR 
third party brought in by 
defendant 2.2.00) .si cece ed be el eed JCR 
plaintiff sista’, creed: ese ce AN age E ea JCR 
verification ............ cece eee eee eee JCR 
Computation of time ................-000 eee JCR 
Consideration, pleading failure of .............. JCR 
Consolidation 
actions, common questions of law or fact JCR 
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defenses made by motion................... 
Construction 

jurisdiction and venue, unaffected 

pleadings, how construed ................005 

scope of rules 

time, computation of 
Contempt 

judge failing to apply rules (see rule JAR 

7 


refusal to comply with superior court or- 
der concerning appeal 
Contributory negligence, affirmative de- 
fense, pleading 
Corporations, testimony, calling managing 
agent as adverse party ...............0000. 
Costs, offer of judgment, procedure and ef- 
fect 2 sree ire yawns wi ok ees 
Counsel (see Attorneys) 
Counterclaims (See also Claims; also Cross 
claims) 
allowed 


eläimet Bale hae aaoi e a 
asserted in responsive pleading, exception 
contents prescribed 
dismissal of actions without prejudice 
joinder of claims 
matured or acquired after pleading 
omitted, set up by amendment, when 
parties, adding 
PEPMISSIVE. 3.05 sad eed Ger DEE EE TREA 
pleading, requisites 
separate. trials... 60. cia cee ee dee ee ss 


third party brought in by plaintiff or de- 
fend ant: aeaa e Os SAS hee tea eS 
Counties, cost bond on appeal to superior 
court, not required 
Courts (See also Justice of the peace; Su- 
preme court; 
Superior court; Trial) 
appeal 
bonds 
COSTS FOT aethai det eho Gh ee eee ey 
defects in, new bond required 
stay of proceedings 
filing transcript with superior court 
how and when ........... ec cee eee eee ee 
comment on evidence prohibited ............. 
conclusions of law, court need not make ...... 
finding of facts, court need not make ......... 
judgments 
default, setting aside, procedure 
entry of, when 
errors, clerical, relief from 
judicial ethics, canons of (See rule JAR 
4) 
jury 
defendant demanding jury ................ 
function of court at jury trial 
function of court at nonjury trial 
instructions. ......... eee ee ees 
nonjury trial, court's function 
records of lower court 
failure to properly transfer 
mistakes senina a ee a Gt tea ales 
ordering amendment on appeal 
sent to superior court on appeal 
rules, failure of judge to apply, contempt 
(See rule JAR 7) 
stay of proceedings 
appeal 
multiple claims ............... 0.00 c eee 
superior 
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amendment of lower court records, or- 
dering 
appeal to, procedure in handling ........... 
failure of lower court to properly 
transfer records on appeal, effect ....... 
pleadings to be used during appeal ......... 
records of lower court received on ap- 


peal ciran acta o o a a A de 
Cross claims (See also Claims; also 
Counterclaims) 
allowed: manai arth n anc A a a ga es 


answers, service Of unuunu 
asserted in responsive pleading, exception 

contents prescribed 
co-party, against, what included 
dismissal without prejudice ................. 
POUND Or seit isi ak theta des ER Eye dhe wet 
parties, adding ............. 0. . eee eee eee 
pleading, requisites 
separate trials ......... 6.6 cece eee eee eee 


third party brought in by plaintiff or de- 
fendant: Ses a Me ceased bob ets 
Cross examination, scope 
Death of parties, substitution 
Decisions, multiple claims .................... 
Default judgments 
application of rules, to whom 
attorney's fees and interest, recovery 
natüre Of siete ee ated data ated 
setting aside, procedure .................... 
when claimed ............00 0... c cece eens 
Defendant 
appeal o Srii ee a onsets Daas A 
complaint, dismissal .......... aaaea 
interpleader 
joinder as parties 
necessary 
PEFMISSIVE poegi onia cette eee es 
jury, demand and selection 
offer of judgment, procedure and effect ....... 
set-off 
assignee of certain contracts in certain 
actions, against ...................... 
trust beneficiary, when 
stay of proceedings 
third party brought in, when ................ 
Defenses 
affirmative defenses designated for plead- 

ING cia Aso en Cc oe toh RA aa e ends, ANE 
consolidation of defenses made by motion 
hearing, preliminary 
joinder of two or more defenses or objec- 

tions, no waiver 
motion or responsive pleading used in 

specific defenses .......... 0.0.0.0 cee 
pleadings 
concise and direct, consistency not re- 


presented, when and how ................... 
process, insufficiency, defense by motion 
or responsive pleading ................+: 
responsive pleadings, defenses asserted 
by, exceptions ............. 0. cece eee 
third party brought in ..................... 
WAIVER OF a cick dls aed eng E 
Definitions (See rule JAR 3) 
Demurrers, abolished ....................000. 
Denials 
pleadings 
failure to deny, effect 
form 
insufficient knowledge to form belief, 
CR eC he ik ee bea ene ee ae eh 


II. Justice Court Civil Rules (JCR)—cont. 


Rule 
Depositions 
adverse party, testimony, penalty for re- 
füsal ee, Soria hina ceded Mock Me net bade JCR 
applicability of certain rules for courts of 
POCORG oaii e EN Re aii aoe ate E ele JCR 
effect of discovery ............ 020 ee eee eee JCR 
managing agents, testimony, penalty for 
refusal: d poze haces we tue OA E Ea JCR 
Discharge in bankruptcy, affirmative de- 
fense, pleading .................0 cee eaee JCR 
Discovery 
effect ages care bh ek datas Cela oii EN JCR 
refusal to attend and testify ................ JCR 
Dismissal 
actions, without prejudice .................. JCR 
bond, appeal, no dismissal for defect ......... JCR 
Parties, misjoinder and nonjoinder not 
Bounds. iihi o ekg Meets hae ed ba eas JCR 
Disqualification 
judges 
grounds, procedure ...................4-- JCR 
Documents (See also Records) 
records, official, proof or lack of ............ JCR 
Duress, affirmative defense, pleading ........... JCR 
Effective date of rules ...................004. JCR 
Entry of judgment 
entry of, when ........... 0.0: cece eee eee JCR 
multiple claims .................00200- 0 ee JCR 
Estoppel, affirmative defense, pleading ......... JCR 
Ethics, judicial (See rule JAR 4) 
Evidence 
adverse party 
calling, contradicting and impeaching ...... JCR 
refusal to attend and testify, penalties ...... JCR 
affirmation in lieu of oath .................. JCR 
attorneys, acting as witnesses ............... JCR 
comment on evidence by court prohibited JCR 
cross examination ..............-.0022-e00- JCR 
discovery, effect ......... 0... c ccc eee eee JCR 
examination of witnesses 
multiple: |... inci cael va daa epee ed JCR 
SCOPE: fc as harks vel Eth gee pre aaah ast JCR 
leading questions, unwilling or hostile 
WIINESSCS Ace Pinte is vane KEL JCR 
records, official, proof or lack of ............ JCR 
testimony, oral, when ............... 0.0000 JCR 
Execution 
property taken on, appeal and release ........ JCR 
Executors, capacity tO sue .................0.. JCR 
Exhibits, pleadings, written instruments are 
part Of i cd Enr cle) la Sen eid Lk oe JCR 
Fellow servant, injury by, pleading as an af- 
firmative defense ..................00006, JCR 
Filing 
appeal 
bonds, cost on appeal ................0... JCR 
NOLICES ie eT aaen Aa Moker N aN eee JCR 
transcript of lower court, filing with 
superior court ........... 0 cee ee eee eee JCR 
Findings 
court trial without jury .................... JCR 
fact, court need not make .................. JCR 
Fraud, affirmative defense, pleading ........... JCR 
Garnishments, writs 
issued by the clerk of court ................. JCR 
issued by the court .................00 eee JCR 
Guardians, capacity to sue .................0.. JCR 
Guardians ad litem 
incompetent persons, appointment for ........ JCR 
infants, appointment for ................... JCR 
Hearings, preliminary, on defenses ............. JCR 
Illegality, affirmative defense, pleading ......... JCR 
Incompetence 
capacity to sue or be sued .................. JCR 
guardian ad litem, appointment ............. JCR 


40(b) 


44 
8(c) 
86 


58 
54 
8(c) 


43(b) 
43(d) 
43(c) 
43(d) 
51 

43(b) 
43(d) 


43(a-1) 
43(b) 


43(b) 
44 
43(a) 


73(c) 
17 


10(b) 
8(c) 


73(a) 
73(a) 
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Rule 
substitution of parties ...................-. JCR 
Infants, capacity to sue or be sued ............. JCR 
Instructions, jury .......... 00. e eee ee eee eee JCR 
Insurance companies, joinder in tort cases ....... JCR 
Interpleader, authorized ..................... JCR 
Intervention, procedure .................2-00- JCR 
Issues, separate trials ..............0.0-00 000 JCR 
Joinder 
claims cocina nrnna tenpan tasaa Enae Eee JCR 
defenses or objections ..................05- JCR 
interpleader .......... 0... cece eee eee JCR 
parties 
misjoinder, dismissal of action, not 
grounds for ...................00.00. JCR 
Necessary joinder .................00e eee JCR 
nonjoinder 
dismissal of action, not grounds for ...... JCR 
effect of failure ...................04. JCR 
reasons to be stated ................... JCR 
permissive joinder ...................-0- JCR 
separate trials, orders to prevent delay 
or prejudice ....................000. JCR 
remedies oroi ee ceive ed dene Sede ENERET JCR 
Judges 
contempt 
failure to apply rules (See rule JAR 7) 
refusal to comply with superior court 
order, appeals .................00000- JCR 
disqualification, judge disqualifying self 
or party asking for disqualification ........ JCR 
evidence, court not to comment on ........... JCR 
facts, findings, need not make ............... JCR 
law, conclusions, need not make ............. JCR 
oath or affirmation ..................0006- JCR 
Judgments 
appellant and surety, superior court judg- 
ment against ...................0..000. JCR 
default 
application of rulesto whom .............. JCR 
attorney's fees and interest ............... JCR 
Nature: Of oe sce ce asian Sa oatge ete a eee oe JCR 
setting aside 
application for, considered a general 
appearance ........ ccc ccna JCR 
procedure .....................00000. JCR 
when claimed ..............-0 0 eee eeeee JCR 
defined cnc ated ei enai god EEEa ahs JCR 
dismissal of actions without prejudice ........ JCR 
entry of, when caniae ee eee ee eee JCR 
mistakes, clerical, relief from ............... JCR 
multiple claims ........... 0... cess eee eee JCR 
stay; WHEN iiaa ii TE a ets eee ete wees JCR 
offer of judgment, procedure and effect ....... JCR 
stay on multiple claims .................... JCR 
Judicial ethics, canons of (See rule JAR 4) 
Juries 
Charge: gira tinata p ea aia JCR 
defendant demanding ...................... JCR 
function of court and jury .................. JCR 
instructions tO .......e ueue JCR 
selection aaien nE pE aA PAE dae ad wees JCR 
trial without «0.2.0... 0... . cece eee eee eee JCR 
Jurisdiction 
defense by motion or responsive pleading JCR 
unaffected by JCR ......... 0... eee eee eee JCR 
Jury instructions .............. eee eee eee JCR 
Jury trial (See Juries; also Trial) 
Laches, affirmative defense, pleading ........... JCR 
License, affirmative defense, pleading .......... JCR 
Mistakes, clerical, court record, relief .......... JCR 
Motions 
defenses 
motion, made by ............. 00. e ee anaa JCR 
process, insufficiency ................0005 JCR 
WAIVE Of iiiic i ok cidi eniin Reece eee Re ke JCR 
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definite statement, motion for, effect ......... 
dismissal for failure to state claims, when 
treated as summary judgment ............ 
form of motions, rules applicable 
intervention 
Parties 
adding, dropping 
substitution of 
rules applicable 
striking matter from pleadings 
third party brought in by plaintiff or de- 
fendant 
time for service 
Notices 
appeal 
serving and filing .................2.000- 
commencement of action ................... 
Oaths 
administration of, manner .................. 
affirmations in lieu of 
Objections 
joinder of two or more defenses or objec- 

tions, no waiver of ..............-.0-05- 
pleading, form 
waiver of defenses 

Offer of judgment, procedure and effect 
Orders 
amendment of erroneous record on appeal 
by lower court 
mistakes, clerical, relief from 
Parties 
adding, cross claim and counterclaim ......... 
adverse parties, testimony .................. 
associations, testimony of managing agent 
capacity 
claims may be severed for separate pro- 
ceedings 
corporations, testimony of managing 

ABENE cites eos canine Ok ged eons ae eR 
instructions to jury, requesting certain ........ 
interpleader 
intervention 
joinder 

adding parties, cross claim and coun- 
terclaim 
failure to join 
dismissal of action, not grounds for 
dispensable parties, effect 
indispensable parties, defense made 
by motion ........... 00.0. ainiai 
reasons given for omission .............. 
misjoinder, dismissal of action, not 
ground for ............. ce eee eee eee 
necessary 
Permissive 2... cee eee eee eee ee 
separate trials, orders to prevent delay 
or prejudice 
third parties, rules governing 
managing agents, testimony 
partnerships, testimony of managing 
agents 
real party in interest, prosecution of ac- 

HON. Fee e ORAE pes Seta a Ae 
substitution of, procedure and grounds ........ 
third parties 

brought in by defendant, when ............ 
brought in by plaintiff, when 
insurance company restriction on join- 
ing in tort cases 
Partnerships, testimony calling managing 
agent as adverse party .................-.-- 
Payment affirmative defense, pleading .......... 
Plaintiffs 
interpleader 
joinder as parties 
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necessary 
PEMISSIVE Siss 2264.6 Sata Geese Auto ee ees 
jury trial, demand and selection 
third party may be brought in 
Pleadings 
adoption by reference 
adverse parties, striking for refusal to at- 
tend and testify 
allowed 


answers 
allowed as a pleading .................... 
appearances, oral answers, time for 
service of, when 
verification 
attorney to sign 
Capacity tosue .......... 2. eee ee eee eee 
CAPLIONS (ih SE EEEE oy en rata ate 
claims 
alternative or hypothetical, setting 
forth 
dismissal without prejudice ............... 
JOIND CR es. sea sector ted wa Tle Dns E wed 
legal and equitable, allowed 
relief, claims for, types 
requisites for relief ........... 0. eee eee 
separate, setting forth 
complaints 
allowed as a pleading .................... 
claims, joinder 
contents 
names of parties in title .................. 
requisites 362s 4c. tba cu gedii ie eens es 
verification ..... 2.2... eee eee eee eee 
conciseness required .............000 200000 
consistency not required 
construction 
counterclaims 
allowed as a pleading .................... 
dismissal of actions without prejudice 
mandatory 
mistakenly designated as defense 
permissive seamen dieren dae Ang, ad 
reply, service of, when ...............000- 
PEQUISILES po ni huna be bk, ea ds 
cross claims 
allowed as a pleading .................... 
answer, service of, when 
contents 


‘dismissal without prejudice ...........---. 
joes T a A A aad O Heat Veiga tire 
defenses 
affirmative 
consolidation of 
legal and equitable allowed ...........---- 
mistakenly designated a counterclaim 
responsive pleadings, defenses asserted 
by, exception 
separate, alternative or hypothetical, 
allowing 
WAIVER Sos socnt-ait oii onia eiei aE dards, Be 


exhibits are part of pleadings 
formOf? ois. ita els te eh a eae 
interpleader 
intervention procedure ...................-- 
joinder or remedies and claims .............. 
mistaken designation 
motions 

defenses, asserting, when allowed .......... 

definite statement, motion for, effect ....... 


form of pleading ...............-..--000- 


II. Justice Court Civil Rules (JCR)—cont. 


rules applicable 


striking matter ............ 00... e ee eee 
time for service 
parties, joinder of ........... 0.2... .00 0 eee 
failure to join 


misjoinder and nonjoinder, not grounds 
for dismissal 
necessary joinder 
permissive joinder 
reason for omission to be stated 
third parties, bringing in 
reply 
allowed as a pleading .................... 
verification 
SEVICE iis AEE NA E r cated peters 
signing, requirement and effect .............. 
striking for refusal by adverse parties or 
managing agent to attend and testify 
superior court, pleadings during appeal to 
supplemental 
technical forms not required ................ 
third party brought in by 
defendant 
plaintiff 2c: hi Se he ii doth don eta 
verification 
Process (See Service; also Summons) 
Proof (See Evidence; also Pleadings; also 
Service) 
Property, release, appeal and stay of pro- 
ceedings 
Publication (See Service) 
Real party in interest, prosecution of actions 
Records (See also Records on appeal; also 
Transcripts on appeal) 
mistakes, clerical, relief from 
proof, official records ................-0000- 
Records on appeal 
amendment of erroneous record by lower 
court 
failure of lower court to properly transfer 
filing of lower court record with superior 
court 
Release 
affirmative defense, pleading 
Remedies, joinder 
Reply 
counterclaim, response to 
service following counterclaim, when 
verification 
Res judicata, affirmative defense, pleading 
Rules 
computation of time ...................-0.. 
construction, jurisdiction and venue unaf- 
fected 
effective date ................ EREE 
judge failing to apply, contempt (See rule 
JAR 7) 
reference to as JCR ................000000. 
SCOpé i oaie iiaa anp TAi aena ap iA 
School districts, cost bond on appeal to su- 
perior court, not required 
Service 
appeal, notice of .............0 2.0002 eee eee 
insufficient process, defense 
parties who may serve ...............-..0.- 
personal, procedure 
pleadings and other papers 
proof, manner .............. 0.0.00 eee eee 
publication, procedure ..................... 
Setoff 
assignee, against ........................., 
beneficiary of trust, against ................. 


73(a) 


73(a) 
12(b) 
4(d) 
a) 


4(b) 
4(f) 


13.04 
13.04 
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Rule 
pleaded, must be ......... 0... eee eee JCR 
Statute of frauds, affirmative defense, 
pleading: eh asa aces ani Soatd alge ath a aS JCR 
Statute of limitations, affirmative defense, 
Pleading: od sso ie senses eles erect ees JCR 
Stay 
proceedings 
appeal: vince aad ee tek aan See ieee JCR 
multiple claims ........ 0... 0c cece ee ee eee JCR 
Striking, motion to strike matter from 
pleadings iiai vec aie ere de Ue were a JCR 
Subpoenas: mirena in aae te dures E wens JCR 
Summary judgments 
motion to dismiss for failure to state a 
claim, when treated as summary 
judgment: iarireronr d iritira Te eaves: JCR 
Summons 
insufficient process, defense ................ JCR 
Superior court 
amendment of lower court records, order- 
ing on appeal oceneni res aiina JCR 
appeal to 
pleadings to be used during ............... JCR 
procedure in handling ................0.. JCR 
when and how made ................005. JCR 
bond, appeal 
COst FOP rah Siva tig eee eae wad JCR 
defects in, new bond requires ............. JCR 
stay of proceedings .......... 2... eee eaee JCR 
judgment against appellant and sureties ...... JCR 
records of lower court 
failure of lower court to properly 
transfer on appeal ................05. JCR 
filing on appeal ......... eee eee eee JCR 
ordering amendment on appeal ............ JCR 
stay of proceedings, court of limited ju- 

Fisdiction ......... 00.00. e eee eee eee JCR 
sureties on appeal bonds, exceptions .......... JCR 
transcripts of lower court, filing on appeal JCR 

Supplemental pleadings, when and how 
Madeon case ie eR aE ev eho aN ferns Siete JCR 
Sureties 
bond for costs on appeal and stay of pro- 

ceedings bik ied a ea es We he eh ete JCR 

judgment against on appeal ................ JCR 
Third parties (See also Parties) 

defendant may bring in third party .......... JCR 

insurance companies, restrictions on join- 

der in tort cases ......... 2. cc cece JCR 
plaintiff may bring in third party ............ JCR 

Third party claims 
asserted in response pleading, exception ....... JCR 
dismissal without prejudice ................. JCR 
separate trials ..... 2.0... cece eee eae JCR 
Time 
effective date, civil rules for courts of 

limited jurisdiction ............. 000 eau JCR 
motions, time for service ............. 000 ee JCR 
rules for computing ............ cece eee eee JCR 

Title 
civil rules for justice court, referred to as 
JCR ese ese a oa bata megs ee JCR 
Towns 
cost bond on appeal to superior court, not 
reguited: sri saii aera a a eed Bele JCR 
Transcripts on appeal 
amendment of erroneous records by lower 

COUR aoia Bins AANE sae ed | JCR 
failure of lower court to properly transfer JCR 
filing of lower court records with superior 

COUPE (iota ssc Severn GIN oa done JCR 

Trial 
assignment of cases for .............00-0 00 JCR 
consolidation of actions, common ques- 

tion of law or fact .............. cee een JCR 
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75(b) 
75(b) 
75(a) 
40 


42(a) 
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facts, findings, court need not make .......... 
jury 
demand? i ses Pine e e Wale ee iid He ede See 
function of jury and court ................ 
instructions to . ... eee eee eee 
selection 
law, conclusions, court need not make 
nonjury trial, court's functions 
separate trials 
claims or issues 
joinder of parties, when .................. 
Trustee, capacity to sue ...............000000, 
Venue, unaffected by JCR 
Verification, pleadings, procedure 
Waiver 
affirmative defense, pleading waiver 
defenses and objections 
Witnesses 
adverse parties 
affirmation in lieu of oath ...............00. 
attorney acting as witness 
cross~examination, scope ..............00. 
discovery, refusal to make, effect 
examination 


SCODE an a a aaa a arate cet whe CIA 
impeaching .......... 0 cece eee ee eee eee ee 
leading questions, unwilling or hostile 
WITNESSES iota lanua eds ye Sede On ee 
managing agent 
oath or affirmations ................0...00. 


III. Justice Court Criminal Rules (JCrR) 


Acquittal 
plea of former acquittal 
authorized ness sio a nan eee 
procedure in criminal and traffic cases 
Administrator for the courts 
citation and notice to appear, approval ....... 
Affidavits 
disqualification of judge, parties request- 
ing, when 
serving affidavit with motion or applica- 
tion 
Amendments 
complaint 
arraignment, during ................-.005 
when allowed 
Appeal bond 
cash deposit in lieu of bond ................. 


deposit procedure ............. cece eee eee 
forfeiture 
stay of execution, condition for .............. 
superior court to receive and return on 
dismissal -ois gsc cbt eae de de ian e he es 
Appeals 
bond 
forfeiture 
security, stay of execution ................ 
cash bail 
dismissal 
grounds and effect ............ cece eee eee 
motion for judgment of dismissal 
granted, state's right to appeal 
justice court, appeal to superior court in 
county where offense committed, 
WHEN. oes acs Pita deaciedca ean See aera 
mistake, clerical, lower court record, 
when corrected ............0 cece ee eees 
notice of, serving and filing ................. 
noting case for trial 


Rule 
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procedure, filing and serving notice of 
appeal 
prosecution 
records of lower court, filing with superi- 
OP COUPE ised see a feign iain 01) ah neler nes 
stay of execution, conditions for granting, 
pending appeal 
superior court in county of lower court, 
appeal to rers seus eee ite die teehee 


time period for taking ..................... 
transcripts of lower court, filing with su- 
perior court ....... ee eee eee eee 
Appearance 
arraignment, appearance by counsel only 
citation and notice to appear 
failure to obey 
procedure and requisites 
sufficiency 
preliminary, failure, effect .................. 
Appellants 
bonds or cash deposit (See Appeal bond) 
dismissal of appeal, when 
failure to prosecute appeal properly, dis- 
missal, effect 
filing records of lower court with superior 
court 
notice of appeal, serving and filing ........... 
noting case for trial after filing transcript 
prosecution of appeal ...............00 eee 
Application to court, notice to opposing 
party required 
Arraignment 
appearance by counsel, when 
complaint, defendants name properly 
upon, checking if 
conducted in open court 
counsel, right to and time to consult, de- 
fendant 
defendant charged in opencourt ............. 
not guilty, nature and effect of plea 
pleas 
acquittal 
dismissal 
failure to plead, effect 
former conviction ..................00005 
QUI a a ek sawed uals ead eee E 
conditions upon which court will ac- 
cept 
court's refusal to accept, effect 
made by defendant in open court 
Not guilty 
entered by court ............ 00s eeeee 
nature and effect of plea 
substitution .............. 00.0.0 0 eee eee 
time to determine, defendant 
when entered 
withdrawing, court permitting 
setting complaint aside, ground and effect 
Arrest (See also Warrant) 
citation and notice to appear, failure to 
obey 
defendant to be present at pronounce- 
ment of judgment and sentence 
warrant 
form 


issuance 
summons issuance in lieu of 
Attorney, withdrawal of, when 
Bail 
cash deposit 
citation, release on written promise to ap- 
pear s..c E E ETT, 


2.02 

(c)(1) 
2.02(a) 
2.02(b) 
2.11(d) 


6.02 
2.01 


III. Justice Court Criminal Rules (JCrR)—cont. 
forfeiture, court's power .............-..2-- 
pending sentence 
stay of execution on appeal ................. 
Bill of particulars pursuant to citation and 
notice 
Bonds 
appeal 
cash bail 
deposit procedure .................-0000- 
forfeiture 
stay of execution 
superior court to receive and return on 
dismissal 
bail (See Bail) 
Books, subpoena duces tecum 
Briefs, plainly written, typed or printed 
Canons of judicial ethics (See rule JAR 4) 
Certificate upon citation and notice to ap- 
Piat irre l haa veteran eat EAEE ed 
Challenges, opening statement, sufficiency 
of evidence 
Charges 
bill of particulars pursuant to citation 
complaint or citation to specify .............. 
Citation and notice to appear 
bill of particulars 
failure to obey 
procedure and requisites 
sufficiency 
Clerk 
complaint or citation to be filed with 
conviction, judgment, duty upon, effect of 
omission 
mistakes, correction 
records of lower court on appeal, filing 
subpoena, issuance .............. eee eee ee 
Complaints 
allegations 
incorporation by reference from one 
count into another 
unnecessary, disregarding or striking 
violation, specif ying 
amendment 
authorized ..............0.0.0 000.0. eee 


citizen complaints 
consolidation, same defendant and of- 
fense 
contents 
dismissal, motion to set aside 
examination, reasonable time, defendant 
filing procedure 
joinder 
offenses or defendants, relief from 
Prejudicial .............. 0... eee eee 
offenses or defendants, when .............. 
trial together, complaints, when 
lost or destroyed, effect 
name of defendant, checking, arraign- 
ment 
plainly written, typed or printed 
plea of not guilty denies every allegation 
proceedings initiated by, exceptions 
requisites... orree rra dia tee heee eels 
separate count for each offense .............. 
setting aside, grounds and effect, arraign- 
ment 
sufficiency 
trial 
two or more complaints tried together 
when tried 
verification 
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Computation of time, rule for ................. JCrR 
Consolidation of complaints, same offense ....... JCrR 
Contempt 

judges failure to apply rules (See General 

rules JAR 7) 
witnesses failure to appear, subpoena ......... JCrR 

Continuance 
complaint, amendment, when continuance 

Slanted orini es bei esa eee oe Paes JCrR 

trial, WHEN? cies asusa ek ete sd fag nec a JCrR 
Conviction 

appeal procedure ................-.0- ee eee JCrR 

contents of judgment ...................00. JCrR 

defendant's presence required, pro- 

nouncement of sentence and judgment JCrR 
judge and clerk, duty of, effect of omis- 

SION ss sank ee Siena get Ng hace eS we evga ia JCrR 
setting aside judgment, effect ............... JCrR 
stay of execution, condition for granting, 

pending appeal ....................00.. JCrR 

Copies 
complaint, copy substituted for lost or 
destroyed! areca aea east eee ies a JCrR 
complaint or citation, for each defendant JCrR 
Counsel 
arraignment 
appearance by counsel only ............... JCrR 
right to counsel and time to consult ........ JCrR 
assignment Of .............. cee eee eee eee JCrR 
attorneys, withdrawal ..................04. JCrR 
lawyer, explaining availability ............... JCrR 
proceedings 
Stages. aan e E canal aed ews JCrR 
types Stig hike bad oad Pale e ig JCrR 
service other than ............... 0. eee eee JCrR 
Courts (See also Judges; Justices of the 
peace; Superior court; Trial) 
appeal 
filing transcripts with superior court ....... JCrR 
dismissal of, lower court judgment to 
enforce: cuier atacan ca Panandes Bb ale aie JCrR 
stay of execution pending ................ JCrR 
superior court as tribunal, procedure of 
appeal! <i. id seth beset aha baa don nae JCrR 
bail 
cash deposit on appeal ................... JCrR 
forfeiture, courts power .................. JCrR 
stay of execution on appeal .............. JCrR 
bond 
appeal 
Cash ball <x. co iis eta ube bake Vie JCrR 
deposit procedure .................-05. JCrR 
forfeiture: sanesa else Peis JCrR 
superior court to receive and return 
on dismissal .................0-00- JCrR 
bail (See bail) 
citation and notice to appear (See Cita- 

tion and notice to appear) 
complaints (See Complaints) 
conduct of judicial proceedings and trials JCrR 
defined (See rule JAR 3) 
dismissal, motion by court for, grounds ....... JCrR 
disqualification of judge 

PPOCedUre: nionod bea bated eae eo JCrR 

replacement .............. 0. eee eee eee JCrR 
evidence, not to comment on, jury trial ....... JCrR 
facts, judge trying in nonjury cases .......... JCrR 
jury (see Juries) 
justice 

appeal to superior court when justice 

court in joint justice district ........... JCrR 
disqualification ................0.--000e JCrR 


examination of lay candidates (See rule 
JAR 1) 
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4.10 
3.08 


6.01 
5.03 


5.04 


5.05 
5.06 


6.02 


3.01 
2.01 (d) 


3.03 
3.02 
2.11(d) 
2.11(e) 
2.11(c) 


2.11(b) 
2.11 (a) 
2.11(f) 


6.01 


6.03 
6.02 


6.01 


6.01 
6.03 
6.02 


6.01 
6.01 
6.03 


6.03 


4.01 
4.11 


8.01 
8.02 
4.07(e) 
4.07(e) 


6.01 
8.01, 
8.02 


III. Justice Court Criminal Rules (JCrR)—cont. 


presiding judge, appointment and du- 
ties (See rule JAR 4) 

law 

answering juror’s questions ............... 

instructing juries ..............0..00000 

issues of, deciding ...................4.. 
mistakes, clerical, when corrected ............ 
municipal ordinance violation, trial by 

Court ha) boi ok da and nasa Pee ei 
new trial, setting aside prior judgment of 

CONVICUION: iene pigaan iad dae ented 
opening statements .................-00-00- 
pleas 

acquittal, procedure ..................... 


dismissal. -= iesi 62d 04 beware ton ed ee 
failure to plead, effect ................... 
former conviction ..............0000 eee 


guilty 
condition upon which court will ac- 
Cept v.dectedadebri ceo amwaa es eure 
court's refusal to accept, effect .......... 


made only by defendant in open 

COUPE Hp. ii dew setae bas aad eas 
not guilty 

entered by court, when ................ 
entered by defendant .................. 
nature and effect of plea ............... 
substitution ....... 00... 0. eee eee eee eee 
trial to follow defendant's plea ............ 
whenentered ................. eee eee 
withdrawing, court's permitting ........... 

postponement and continuance of trial, 

WHEN) oS Yow gens a agia nent eee ths 
process, issuance, scope .................04. 
publicity of court proceedings, governed 

by canon of judicial ethics (See rule 

JAR 4) 
rebuttal testimony after opening state- 

ment, when allowed .................... 
records, mistakes in ..............-0.-0e eee 
rules of court 

local rules, adoption of .................. 
procedure in cases not prescribed by ....... 
sentence and judgment 
defendant must appear for pronounce- 
MENG crita iriiria nia TREE Re EAs bes 
determined by court ..................04- 
separate dockets to be kept (See rule 

JAR 6) 
setting aside judgment of conviction, 

WHEN” jc) ole diana ia eae eh bad eee 
special local court rules, adopting ............ 
stay of execution, conditions for granting 

pending appeal ....................00.. 
subpoena 

duces tecum, issuance ................... 
WINESSES: oS ade ee as 
superior court 


appeal torir iiaa bas nE AA EER ER 


dismissal of appeal to, grounds and ef- 
fecta antran A ati aar a es 

mistake in lower court record, clerical, 
when corrected ...............-00000- 
transcripts of lower court filed with ........ 

time, period enlarged or act done after 

expiration 

period, when allowed ..................4. 
trial without jury ...................005- 


Rule 


No. 


4.07(d) 
4.07(e) 
4.07(d) 
8.03 


4.07(c) 


5.06 
4.08 


3.06 
4.03 
3.06 
3.06 
3.06, 
4.03 


3.06 
3.06, 
4.02 


3.06 


3.06 
3.06 
3.06 
3.06 
3.07 
3.04 
3.06 


3.08 
3.13 


4.08 
8.03 


1.03 
8.04 


5.04 
5.03 


5.06 
1.03 


6.02 


3.12 
3.10 


6.01, 
6.02, 
6.03 


6.03 
8.03 
6.01 


10.01 
4.07(c), 
5.01 
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verdict, signed to jury foreman, returned 
to open court 
witnesses, names filed ................00005 
Decisions, plainly written, typed or printed 
Defendant 


arraignment 
charged in open court 
counsel, right to and time to consult 
name on complaint, checking at ar- 
raignment 
plea, time to determine 
arrest 
must be present for pronouncement of 
sentence and judgment 
warrant fot esi. sce ayers naa dete arene beeen Os 
bail 
cash bail, deposit on appeal ............... 
hearing on amount of bail ................ 
stay of execution on appeal 
bond 
appeal 
cash bail 
deposit procedure ............ 0.0 eee ee 
forfeiture 
stay of execution, conditions for 
superior court to receive and return 
on dismissal 
bail (See bail) 
charges, made in open court, arraignment 
citation and notice to appear 
bill of particulars 
failure to obey 
procedure and requisites 
sufficiency 
complaint 
consolidation s deseri ier neait e eee eee 


when 
dismissal 
examination, allowing time for 
setting aside, grounds and effect ........... 
trial together 


conviction, judgment 
contents of 
setting aside, effect 
counsel, informed of right to ................ 
dismissal 
motion for judgment, grounds ............. 
trial delay, bars further prosecution, 
exceptions 2.0... eee cece eee eee 
disqualification of judge, filing affidavit 
evidence, offer of, after judgment of dis- 
missal denied 
former conviction, procedure ................ 
joinder 
Procedure ........ cece cee cece eens 
relief from prejudicial 
trial together of complaints ............... 
jury trial 
démandi ect ai eo ee ated 
selection procedure 
WAIVER aia ee rsd aei ee ett eines a 
name on complaint, checking at arraign- 

MEN? girerer ea a ul ae Gee a 
not guilty, judgment 
opening statements 

challenging sufficiency of prosecution's 
case 
length 
procedure 
rebuttal testimony, when 


2.05(b) 
4.05 
4.04 


4.07(a) 
4.07(b) 
4.07(a) 


3.04 
5.03 


4.08 
4.08 
4.08 
4.08 


III, Justice Court Criminal Rules (JCrR)—cont. 


reserving until close of prosecution's 
CASE sa ayG baci eden Leann lane 
waiver 
pleas 
acquittal 


dismissal 
failure to plead, effect 
former conviction 
guilty 
condition upon which court will ac- 
COPh reann r egies wali sa de ee ae lee 
court's refusal to accept ................ 


made only by defendant in open 
court 
procedure judge follows thereafter 
not guilty 
entered by court ............ cece eens 
entered by defendant 
nature and effect 
procedure 
criminal offenses 
traffic offenses 
Substitution 20... 0... ccc cece eee 
when entered 
withdrawing, when ..............00 ee eeae 
presence during 
pronouncement of judgment and sen- 
tence, mandatory, exceptions 
trial mandatory, exceptions ............... 
sentence 
disposition of defendant pending ........... 
imposition by court or jury 
presence during pronouncement, excep- 
tion 
statement after sentence imposed, miti- 
gating, allowing 
setting aside of judgment of conviction, 
MAOUION 5.562 ois spc eed teers che Pelee Sivas 
stay of execution, conditions for granting 
pending appeal 
striking unnecessary allegation in com- 
plaint, motion 
subpoena 
duces tecum, inspection of objects 
showing materiality of testimony be- 
fore issuance, when 
WITNESSES 13) 2h cautery adhe eos Meda e Ae eK 
trial 
continuance or postponement of 
when 
witnesses 
names disclosed upon request, state 
WIINESSES. wa cies o aaae aa tee ee a 
SUBPOENA: «666s eke eee ee wi Ae 
Defenses 
continuance granted to prepare defense, 
complaint amended 
Denials 
plea, not guilty, denies every allegation in 
complaint 
Directed verdict, motion abolished, judg- 
ment of dismissal substituted 
Dismissal 
appeal, grounds and effect 
bars further prosecution, delay in bring- 
ing defendant to trial ................... 
complaint, when ............. 0. cee eee eee 
defendant, delay in trial, effect, exception 
motion for judgment of dismissal 
grounds for granting 
replaces motion for directed verdict 
state may appeal 
plea entered by defendant 


4.11 
4.11 
4.11 
3.06 
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Disqualification 
judges 
grounds, procedure ..................-.4. JCrR 
transfer of case to another judge .......... JCrR 
Dockets (See rule JAR 6) 
Documents (See also Records) 
subpoena duces tecum .................005. JCrR 
Evidence 
defendant offering, after judgment of dis- 
missal denied ................-0e eee eee JCrR 
insufficient, grounds for granting motion 
for judgment of dismissal ............... JCrR 
judge not to comment on ................... JCrR 
opening statement 
defendant 
challenging sufficiency of prosecu- 
TIONS CASE’ ai reno te ree netstat JCrR 
Procedure ............. 0c eee ee eee eee JCrR 
reserving until close of prosecution's 
CASO maa yg Ba une awed Soe aol Rae JCrR 
prosecution, procedure ................... JCrR 
rebuttal testimony, when ................. JCrR 
WAIVER daare e arate fd ese A agate ale ree gD JCrR 
preliminary examination, on ................ JCrR 
rules applicable ................-00 eee eee JCrR 
Ex parte, applications to court, notice to 
adverse party 
not required «2s r aai e a JCrR 
Examination 
citizen complaints ................-0e ee eee JCrR 
justice of the peace, candidates for (See 
rule JAR 1) 
witnesses, upon plea of guilty ............... JCrR 
Filing 
affidavits, disqualification of judge ........... JCrR 
appeal on, transcript of lowercourt .......... JCrR 
complaint or citation and notice ............. JCrR 
notice of appeals ............. 0.0 ee eee eee JCrR 
records of lower court on appeal to supe- 
fior COUPE: ieee eed bh Eee JCrR 
witnesses name, state, proper court .......... JCrR 
Findings 
trial without jury ...................000 eee JCrR 
Forfeiture, bail j poo copannan naaa aia eee JCrR 
Gross misdemeanors, citation and notice to 
appear oid lege awh gee dia ede JCrR 
Hearing, preliminary, before judge ............. JCrR 
Inspection, subpoena duces tecum, objects 
OR, oe Ses ove tena ac aoa eats yee aN See JCrR 
Instructions, jury ........... 000. e eee eee eee JCrR 
Intoxication, prosecution of public intoxica- 
CON. CASES! p20. oea a ayaa pend ta ae ws JCrR 
Issues 
facts 
court trying in nonjury case .............. JCrR 
JTY COTY os ease a iaa b dae ee a seers JCrR 
law, court shall decide ..................... JCrR 
Joinder 
defendants’. .s-5: 24: beers ue eee tae JCrR 
offenses, complaint ..................0-000- JCrR 
relief from prejudicial joinder of offenses 
or defendants ................2-- 00 eee JCrR 
trial together of two or more complaints ...... JCrR 
Judges (See also Courts) 
appearance before, regulations .............. JCrR 
bail, forfeiture, courts power ................ JCrR 
conduct of trial, discretion, when ............ JCrR 
contempt (See rule JAR 7) 
conviction, judgment, duty upon, effect of 
OMISSION: 2 a Finer SEE A EE OEA a JCrR 
definition (See rule JAR 3) 
disqualification 
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No. 


8.01 
8.02 


3.12 


4.11 


4.11 
4.07(e) 


4.08 
4.08 


4.08 
4.08 
4.08 
4.08 
2.03(f) 
4.09 


10.02 


2.01 (c) 


4.02 


8.01 
6.01 
2.01 
6.01 


6.01 
3.10 


4.07, 
5.01 
6.03 


2.01 
2.03(d) 


3.12 
4.08 


2.01 
4.07(e) 
4.07(e) 
4.07(d) 
2.05(b), 
4.04 
2.05(a) 


4.05 
4.04 


2.02(f) 


III. Justice Court Criminal Rules (JCrR)—cont. 


judge disqualifying self or party asking 
for disqualification ................... 
justice court transferring case to an- 
other judge ............. 0... cee eee 
ethics (See rule JAR 4) 
evidence, not to comment on, jury trial ....... 
facts, trying in nonjury cases ............... 
jury selection procedure .................... 
justice district, multiple judges, presiding 
judge, appointment and duties (See 
rule JAR 5) 
law 
instructing juries ................-00008- 
issues of, deciding ................---4.- 
juror's questions about, answering ......... 
person arrested without warrant, appear- 
ance: before: 024.3605 Ja a a see kate bes 
plea of guilty, procedure judge follows 
thereafter’ yinni pues Gh fe need hanes ee ae BS 
preliminary appearance, failure, effect ........ 
preliminary hearing ..................-.0.. 
subpoena of witnesses for prosecution or 
defendant, issue .................0-000- 
Judgments 
appeal procedure ................-.2 eee eee 
conviction, contents of .................---. 
defendant must be present when judg- 
ment pronounced, exceptions ............ 
discharge of defendant ...................4. 
dismissal 
appeal to superior court, lower court 
judgment to be enforced .............. 
motion fore. Aa ssi owas ele ele oe the bes 
judge and clerk, duty upon conviction, ef- 
fect of omission ..............2--000ee 
mistakes, clerical, when corrected ............ 
motion for judgment of dismissal 
grounds ©; . esis Sissies clei Goa bees 
replaces motion for directed verdict ........ 
state's appeal from .................--45. 
NOUQuIlty: o aem ee hee PEs Dee 
setting aside a judgment of conviction, 
7 oeri eeri trke inae a T 
stay of execution, conditions for granting, 
pending appeal ....................0000. 
Judicial ethics (See rule JAR 4) 
Juries 
defendant demanding jury .................. 
facts, trying issues .......... eunn 
instructions given prior to counsel's argu- 
MENE anaa wad bith ae HE aot thaws saan 
law 
instructions ON ............ eee eee ee eee 
question of, court answering .............. 
number, six or less ............00 eee ee eee 
order of trial perest orn e al ee ee 
polling after verdict, effect ................. 
prosecution demanding .................... 
Selection 1.2.0 030 ea e anaes oo 
state demanding ..................00 ee eeee 
swearing AN pete acest Re eae te eS 
trial without, 2.2.22 45 seis paer piara danaa i 


verdict 
judgment of conviction to state verdict 
signed by foreman, returned to open 
COUPE eoa os rore aana Gale heroes 
waiver by defendant ....................0.. 
Jurisdiction 
complaints, several issued for same of- 
fense, different courts .................. 
scope of process .............-00 02 ee eee eee 
Justices of the peace (See also Court; also 
Judges) 


No. 
8.01 
8.02 


4.07(e) 
4.07(e) 
4.07(b) 


4.07(e) 
4.07(d) 
4.07(d) 


2.03(b) 


4.02 
2.03(c) 
2.03(d) 


3.10 


6.01 
5.03 


5.03 
5.03 


6.03 
4.11 


5.05 
8.03 


4.11 
4.11 
4.11 
5.03 


5.06 


6.02 


4.07(a) 
4.07(e) 


4.08 


4.07(e) 
4.07(d) 
4.07(a) 
4.08 
5.02 
4.07(a) 
4.07(b) 
4.07(a) 
4.08 
4.07(c), 
5.01 


5.03 
5.02 
4.07(a) 


2.06 
3.13 
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appeal to superior court when justice 
court in joint justice district 
disqualification 
procedure 
replacement 
examination of candidates for (See rule 
JAR 1) 
Lawyer, explaining availability of .............. 
Misdemeanors 
appearance by counsel only, when 
citation and notice to appear ................ 
Mistakes, clerical, court record, relief 
Motions 
directed verdict abolished, judgment of 
dismissal substituted 
dismissal, judgment of grounds .............. 
modif ying subpoena duces tecum 
Notice to opposing party required, when ....... 
plainly written, typed or printed 
quashing subpoena duces tecum 
setting aside 
complaint 
judgment of conviction 
striking unnecessary allegations in com- 
plaint ins eked aa tte S weal 
subpoena duces tecum, quash or modify 
time period extended or excused ............. 
Municipal ordinances, trial by court for vio- 
lation ae peed eases PE lA a 4 aloe ale i 
Names 
citation and notice to appear, contents ........ 


defendant's name on complaint, checking 
New trial, setting prior judgment of convic- 
tion aside 
Notices 
appeal 
citation and notice to appear (See Cita- 
tion and notice to appear) 
motions and applications, adverse party 
to receive notice Of .......... ese e sees 
Oaths, defined (See rule JAR 3) 
Officers 
citation and notice to appear, issuance by 
shetiff, subpoena of witnesses 
Opening statements 
defendant 
challenging sufficiency of prosecution's 
‘case 
procedure 
reserving right until close of prosecu- 
tion's case 
length 
prosecution, procedure .................000. 
rebuttal testimony, when 
waiver 
Orders 
complaint, two or more, trial together 
mistakes, clerical, when corrected ............ 
new trial granted upon setting judgment 
of conviction aside, when ................ 
plainly written, typed or printed 
time period extended or excused ............. 
Papers, subpoena duces tecum 
Pleadings 
citation and notice to appear (See Cita- 
tion and notice to appear) 
complaint 
allegations 
incorporation by reference from one 
count into another 
unnecessary, disregarding or striking 
amendment 
arraignment 
continuance, when 


2.11(c) 


3.03 
2.01 
8.03 


4.11 
4.11 
3.12 
10.02 
1.04 
3.12 


3.04 
5.06 


2.04 
3.12 
10.01 
4.07(c) 
2.02 
(b)(2) 
3.04 
5.06 


6.01 


10.02 


2.04 
2.04 


3.04 
4.10 


III. Justice Court Criminal Rules (JCrR)—cont. 


citizens complaints .............. 00s ee eee 
consolidation, same defendant and of- 

fense 
defendants, joinder ..............cceeeuee 
dismissal or amendment, motion to set 

aside 


CHIME munan arden cadet adi gues eager 
filing procedure 
joinder 

complaints tried together, when 
offenses, when 


relief from prejudicial joinder of 
complaints 
lost or destroyed, effect 
name of defendant, checking, arraign- 
ment 
plainly written, typed or printed 
pleas of not guilty denies every allega- 
tion 
proceedings initiated by, exception 
setting aside, grounds and effect ........... 
separate count for each offense ............ 
sufficiency 
trial 
two or more complaints tried togeth- 
OP eva E a oge wed ae eek 
when tried 
verification 
defendant required to plead after com- 
plaint examined 
motion 
directed verdict abolished, judgment of 
dismissal substituted 
judgment of dismissal, grounds ............ 
plainly written, typed or printed 
setting aside 
complaint, effect 
judgment of conviction, effect ........... 
striking unnecessary allegations in 
complaint 
subpoena duces tecum, quash or modi- 
Pysiala ea tek heh a2. See cathe ts AE 
time limits extended or excused 
Notice to opposing party required, when ....... 
Pleas 
arraignment, time to make plea, reason- 
able 
dismissal 
failure to plead effect 
former acquittal or conviction 
plea at arraignment 
procedure 
criminal offenses 
traffic offenses 
guilty 
condition upon which court will accept 
court's refusal to accept, effect 
made only by defendant in open court 
procedure judge follows thereafter 
refusal to accept, court 
judgment of conviction to state plea .......... 
not guilty 
entered by court, when 
entered by defendant 
nature and effect of plea 
procedure 
criminal offenses 
traffic offenses 
substitution 
trial to follow defendant's plea 
when entered 
withdrawing, court permitting 
Polling jury after verdict, effect 


3.06 
5.02 
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Rule 
Preliminary examination (See Examination) 
Pretrial release 
conditions 
generally eon geass cad ae wa age JCrR 
POVIOW?: slag tant ea eke E ces aes JCrR 
defendant discharged on recognizance or 
bail, absence, forfeiture ................. JCrR 
order, amendment .....................0.. JCrR 
regulations ...... 0... cece eee ee eee eee JCrR 
verdict, release after ..................00.. JCrR 
Process (See Citation and notice to appear; 
Service; Subpoenas; Summons; 
Warrant) 
may issue anywhere in state ................ JCrR 
Proof (See Evidence; also Pleadings; also 
Service) 
Prosecuting attorney 
appeal procedure ............ 0.2.0.0 eee JCrR 
defined (See rule JAR 3) 
disqualification of judge, filing affidavit ...... JCrR 
jury selection procedure .................4.. JCrR 
opening statements 
challenge by defendant .................. JCrR 
lengths giair esas be eld f tytn esters Goeth JCrR 
Procedure ........... cece eee eee eee eee JCrR 
rebuttal testimony, when ................. JCrR 
WAIVER: soans iana eee Were n Sets JCrR 
sentence imposed, statement in aggrava- 
tion of punishment ...................4- JCrR 
subpoena 
duces tecum, inspection of objects ......... JCrR 
showing materiality of testimony be- 
fore issuance, when .................. JCrR 
witness, procedure ...................-- JCrR 
warrant, return and cancellation upon re- 
QUCSE se sak con Rh tie are ech aaah waren ques JCrR 
witnesses 
names filed with court and defendant ...... JCrR 
Publication (See Service) 
Radio 
court proceedings, improper publicizing 
(See rule JAR 4) 
Records (See also Records on appeal; also 
Transcripts on appeal) 
citation and notice to appear, failure to 
ODEV: norena Kaa aehd Ane thts DG E Dr JCrR 
mistake, clerical, when corrected ............ JCrR 
separate court docket to be kept, contents 
(See rule JAR 6) 
subpoena duces tecum ..................00. JCrR 
Records on appeal 
CONTENES: | fois Resco ies sims Ges his Tae aes JCrR 
filing of lower court records with superior 
COUTE So heen DEE Srah E toe dew dca tons JCrR 
Rules 
contempt, failure of judge to apply rules 
(See rule JAR 7) 
court, procedure when none prescribed ....... JCrR 
criminal rules for justice court, referred 
toas JCR stg. HEA ah e state JCrR 
evidence, rules applicable .................. JCrR 
local court rules, special, adopting ........... JCrR 
SCOPE. Sie LE etch Sethe ae E EE EN EA JCrR 
time, computation of ...................... JCrR 
Search warrant 
execution and return with inventory .......... JCrR 
issuance 
authority sire vanes bese ees eee ieee y JCrR 
CONTENTS viriosa aE e ene cule dad tetanus JCrR 
motion for return of property ............... JCrR 
property which may be seized ............... JCrR 
Sentences 
appeal procedure ....................2000. JCrR 
court determining, imposing ................ JCrR 
defendant, disposition pending sentence ....... JCrR 
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No. 


2.09(c) 
2.09(e) 


2.09(k) 
2.09(f) 


2.09(a) 
2.09(h) 


3.13 


6.01 


8.01 
4.07(b) 


4.08 
4.08 
4.08 
4.08 
4.08 
5.03 
3.12 


3.10 
3.10 


2.02(d) 


3.10 


2.08 
8.03 


3.12 
6.01 


6.01 


8.04 


10.03 
4.09 
1.03 
1.01 
10.01 


2.10(d) 


2.10(a) 
2.10(c) 
2.10(e) 
2.10(b) 


6.01 
5.03 
5.03 


III. Justice Court Criminal Rules (JCrR)—cont. 


Rule 
defendant must be present when sentence 
pronounced, exception .................. JCrR 
judge and clerk, duty upon judgment and 
sentence, effect of omission .............. JCrR 
statement after sentence imposed, miti- 
gating or aggravating, allowing ........... JCrR 
stay of execution, conditions for granting, 
pending appeal .....................0.. JCrR 
Service 
affidavit, service with motion or applica- 
tion it supports ...................0000. JCrR 
notice of appeal ....................00006- JCrR 
scope of criminal process ................... JCrR 
Sheriff (See also Officers) 
subpoena of witnesses ..............020-00- JCrR 
State 
defined (See rule JAR 3) 
offenses against state defined (See rule 
JAR 3) 
Stay, execution, appeal ...................04. JCrR 
Striking unnecessary allegations in com- 
plaints cae Soe ts oes eae ee JCrR 
Subpoenas 
duces tecum 
inspection of objects by parties ............ JCrR 
issuance, when ....................0000, JCrR 
production of objects, when ............... JCrR 
quash or modify, when court may ......... JCrR 
issuance, SCOpe ............... ee eee ee eee JCrR 
witnesses 
Procedure: 23.25 cc eesti tne tee oes JCrR 
showing materiality of proposed testi- 
mony, when ..........-..0eeeee cece JCrR 
Summons 
citation and notice to appear (See Cita- 
tion and notice to appear) 
failure to appear on ....................005 JCrR 
OPM 2280 ote Sat hen Seca ee oe eee eae ears JCrR 
ISSUANCE. ies cna sia sie tect trans eE Maat B84 JCrR 
plainly written, typed or printed ............. JCrR 
SCEVICE I sipade nn DN ew hb Sa eae eee Sete JCrR 
where may issue .............. 0. cece e ee eee JCrR 
where must issue .....................000. JCrR 
Superior court 
appeal to: sci. 84 aea Sek bee ere ed os JCrR 
bond, appeal 
cash Bail ye. 3 eis ee SEO eats EA JCrR 
deposit procedure ....................... JCrR 
forfeiture? sryaara Soe Aste ahaa JCrR 
return on dismissal ...................... JCrR 
stay of execution, conditionfor ............ JCrR 
Cash Dail s enb aes g siege EE ge Saye See JCrR 
definition (See rule JAR 3) 
dismissal of appeal from lower court, 
When effect S rerai Ea ia ried Seer JCrR 
mistake in lower court record, clerical, 
when corrected ...................0008. JCrR 
records of lower court 
filing on appeal ....................00-. JCrR 
mistakes in record ...................00. JCrR 
rules, pleas of not guilty on former con- 
viction or acquittal, applicability, jus- 
tICESCOUFE srie Cro yey oe eee ee des Sande JCrR 
stay of execution pending appeal to supe- 
rior court, conditions in granting ......... JCrR 
transcripts of lower court, filing on appeal JCrR 


Supreme court, contempt of, judges failure 
to apply court rules (See rule JAR 7) 
Television, court proceedings, improper 

publicizing (See rule JAR 4) 
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III. Justice Court Criminal Rules (JCrR)—cont. 


Rule 
Testimony 
opening statement, rebuttal testimony, 
WHEN: sese Cig ioe dae ye dae AARE he JCrR 
subpoena, showing materiality of testimo- 
ny before issuance, when ................ JCrR 
Time 
appeal 
notice, filing, exceptions ................. JCrR 
court ordering period enlarged or permit- 
ting act done after expiration of peri- 
Od WHEN eree ote euch dys aden ead AN JCrR 
defense, preparation after complaint 
amended, continuance .................. JCrR 
opening statement, length .................. JCrR 
rules for computing .................. eee JCrR 
JCrR 
trial 
postponement or continuance, how long JCrR 
when held, defendant charged by com- 
plaint 2 i500 saat ee anaes medio gg ¢ JCrR 
Title 
criminal rules for justice court referred to 
as JCR ci iee ee eee pisut di oa eaiee ea JCrR 
Transcripts on appeal 
Contents:Of wend tke eas awe tg pene ee daese es JCrR 
filing of lower court records with superior 
COUPE re is ded eiaee Sais Me wee eee JCrR 
Trial 
conduct of 
discretion of judge, when ................. JCrR 
rules governing ..............e esse eeeee JCrR 
continuance, when ................02e ee eee JCrR 
court without jury, findings ................. JCrR 
JCrR 
defendant's presence 
EXCUSADIE. Sars.iis ee eaisicletiede Ate ete protege Re JCrR 
Mandatory cese vas oepa a ee gals ee JCrR 
dismissal for trial delay 
bars further prosecution ................. JCrR 
effect and exceptions .................... JCrR 
evidence 
judge not to comment on, jury trial ........ JCrR 
Tules applicable ................0...000. JCrR 
facts, court trying in nonjury cases ........... JCrR 
jury 
` defendant demanding jury trial ............ JCrR 
facts, trying issues ............ 0.00 e ee eee JCrR 
law 
court answering juror's questions ........ JCrR 
court's instructions, on .............000- JCrR 
number, six or less .............. 0000 ee JCrR 
order of trial, jury cases ..........e eee eee JCrR 
polling after verdict, effect ............... JCrR 
prosecution demanding jury trial .......... JCrR 
selection procedure ...............e00eee JCrR 
Swearing AN erona eae de hes JCrR 
waiver by defendant ...............0.000 JCrR 
without, trial by court ................... JCrR 
JCrR 
law, issues of, court to decide ............... JCrR 
municipal ordinances, violation, trial by 
COUPE! sesanga naaa aa elavae ated DAG JCrR 
new trial, setting prior judgment of con- 
viction aside esee sereg rons a nni JCrR 
opening statement 
challenging, defendant ................... JCrR 
lenp theae ai ne theta ech heath: TE JCrR 
Procedure: 2s. osis omine giire a eS JCrR 
rebuttal testimony, when ................. JCrR 
reserving until close of prosecution 
case, defendant ...................04. JCrR 
WAIVER i scics eacaiteam base tye aa adieu JCrR 
order of, jury and nonjury cases ............. JCrR 
postponement, when ...................000, JCrR 


No. 


4.08 


3.10 
6.01 


10.01 


4.10 
4.08 
8.04, 
10.01 


3.08 


3.07 


10.03 
6.01 


6.01 


4.01 
4.01 
3.08 
4.07(c), 
5.01 


4.06 
4.06 


3.08 
3.08 


4.07(e) 
4.09 
4.07(e) 


4.07(a) 
4.07(e) 


4.07(d) 
4.07(e) 
4.07(a) 
4.08 


III. Justice Court Criminal Rules (JCrR)—cont. 


verdict signed by jury foreman, returned 
to open court 
When held ie alee este AAG oR ie eee 
witnesses, state, name filed with court 
and defendant .................. 0c eeu 
Uniform traffic ticket and complaint 
citation and notice to conform to 
Verdict 
judgment of conviction to state .............. 
release after 
signed by jury foreman, returned to open 
COUR, Siar kane Pe rant dala et aa atta 
Waiver of jury 
Warrant (See also Specific Warrant) 
amendment when ...............0 eee eeeeee 


arrest 
POEM | eck eee tx aie A ee aed n 
issuance 
summons issuance in lieu of 

citation and notice to appear, failure to 
obey 

execution 


failure to appear on ................2.0000- 


NEW, ISSUANCE ia ee ea le ee a dg Lawless 
plainly written, typed or printed ............. 
return 

Witnesses 
attendance when subpoenaed, failure ......... 
citizens complaints, examination ............. 
examination by judge on plea of guilty, 

When’ eha e ben aide aaa 
names filed with court and defendant, 

state witnesses 
"oaths" includes affirmations (See rule 

JAR 3) 
subpoena 

materiality of proposed testimony, 

SNOWING 2.5.2.3 rea osignace adobe ews exces 
procedure, prosecution or defendant ........ 


IV. Justice Court Traffic Rules (JTR) 


Abbreviations in complaint and citation ......... 
Acquittal, procedure on plea of (See JCrR 
4.03) 
Amendment of complaint or citation 
Appearance 
failure of defendant to appear 
generally: zenia e Be A aea 
traffic violations bureau, bail forfeiture 
Arraignment 
bail, on failure to deposit ................... 
criminal rules to govern .................4-- 
Arrest (See also Citation; also Warrant) 
bail 
Cash se ran tee seeders tate Macao Pee 


charge without arrest ....................., 
complaint and citation, serving defendant 
defendant 


eee to appear, release from custo- 


warrant 
issuance for arrest 


ner aris Ste a ee 


No. 
2.01 


3.04 


2.05 
2.06(b) 


2.03 
3.03 


2.02 
2.02, 
2.03 
2.02 
2.02 


2.02 
2.02 
2.05 


2.02 
2.03(b) 
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IV. Justice Court Traffic Rules (JTR)}—<cont. 


Rule 
adjournment of hearing, defendant held 

until release on bail .................0.. JTR 
cash 

depositing i206 ccs eke aes eee dei JTR 
receipt for payment ...................-. JTR 
citation, reverse side to contain informa- 

TOM 63 fd destin ge beck Soe Mean aye leas JTR 
defendant, release on bail .............----. JTR 
disposal of case 61... kee eee JTR 
failure to deposit upon arrest by warrant JTR 
forfeiture 

director of motor vehicles treated as 
conviction by ........... 0c cece eee JTR 
payment of fine, considered as ............ JTR 
traffic violations bureau, authority to 
ACCEPE: 4 hak hes edo emlad bay nels JTR 
posting on arrest 
by warrant ......... 0... cece eee eee JTR 
JTR 
without warrant ......... 0... cee eee eee JTR 
release of defendant upon deposit ............ JTR 
schedules: ic: 602444 cee dee a ta tha saas JTR 
traffic violations bureau 
authority to accept bail, procedure ......... JTR 
forfeiture, consequences, notice ............ JTR 
Breathalyzer 
continuation o eea o cece eee JTR 
maintenance operator, testimony, ma- 
chine certification ................2-00- JTR 
Cases 
closing subject to reopening, nonappear- 

ANCE AE dik eine T EE E T edhe JTR 
disposal of, proper ............... eee eee JTR 
trial separate and apart from other cases JTR 

Certificate, by citing officer as part of com- 
plainte cis cer el ences ee teed wien ANEY JTR 
Citation 
abbreviations authorized ................... JTR 
amendment permitted by court .............. JTR 
deposit with 
COUPES, oars dies oo cea gies E soleus tere tees JTR 
traffic violations bureau ................. JTR 
disposition, record of, traffic enforcement 

AQONCY oo oT ee dea e aSa nln Ea E paan lene JTR 
electronic data processing equipment, use, 

effect on format of citation .............. JTR 
failure to obey, effect ........... 00... eee eee JTR 
form and contents ...............2-0 eee eee JTR 
improper disposal, unlawful act ............. JTR 
return of citation to traffic enforcement 

agency, spoiled or not issued ............. JTR 
reverse side, contents, bail information ....... JTR 
Service of s 2. jeep 40s ia eee tate on pee ets JTR 

Cities 
traffic violations bureau, supervising es- 
tablishment ..... 0.0... 0... cece eee eee JTR 
Clerk, transfer of documents to by viola- 
tions bureaW) ice ce ee ee ee ee JTR 
Complaints 
abbreviations used in ................000005 JTR 
amendment permitted by court .............. JTR 
CITIZENS; BY” aa u eee dpe owas eb ion <b Bante JTR 
deposit with court ................. eee JTR 
disposal of case on deposit of complaint 

WIth COUPE “isn San leak aa See ae its JTR 
disposition, record of ........ 0.2.00. eee eee JTR 
docket, what constitutes .................0. JTR 
electronic data processing equipment, use, 

effect on format ..............0.0 0000 ee JTR 
failure to appear and answer, effect .......... JTR 
form and content ............. cc eee eee eee JTR 
improper disposal, unlawful act ............. JTR 
objections as to validity or regularity to 

be made before trial ................0.0.. JTR 
Officer's certificate ................. 00 eee JTR 
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No. 
3.01(e) 


2.03(d) 
2.03(e) 


2.01 

2.03(e) 
2.04(b) 
2.03(c) 


2.06(b) 
2.06(b) 


2.06(b) 


2.06(b) 
2.06(b) 


3.05(b) 
3.05(a) 


2.05 
2.04(b) 
3.01 


2.01 


2.01 
3.04 


2.04(a) 
2.04(a) 


2.04(d) 


2.01 
2.05 
2.01 
2.04(c) 


2.04(d) 
2.01 
2.02 


2.06(a) 
2.06(c) 


2.01 
3.04 
2.01 
2.04(a) 


2.04(b) 
2.04(d) 
2.01 


2.01 
2.05 
2.01 
2.04(c) 


3.01 (f) 
2.01 


IV. Justice Court Traffic Rules (JTR)—cont. 


reverse side, record of court action 
service of 
spoiled or unissued, return of 
violations to be prosecuted by complaint 
ONLY A Sites taste au nea ails aie ahah, Peas Ota oT 
Copies of complaints and citations, unlawful 
disposition, zeii gre a sha aad ae 
Courts 
adjournment, defendant may be held un- 
til release on bail ...................04. 
appearance of defendant after written 
promise to appear, failure 
arrest 
nonresident for failure to appear 
resident defendant who fails to appear 
bail 
adjournment of hearing, defendant 
held until release on bail 
cash 
depositing 
receipt for payment 
citation, reverse side to contain infor- 
METOT crs eats Ghee on eee cb ete iets 
discharge of defendant ................... 
disposal of traffic cases, proper ............ 
failure to deposit upon arrest by war- 
rant 
forfeiture 
payment of fine, considered as 
treated as a conviction by director of 
motor vehicles, notice 
posting upon arrest 
by warrant 


without warrant 
release upon deposit ..................-.. 
schedules 
displaying 
filing copies 
fixed by judge 
closing case subject to reopening, nonap- 
pearance of defendant 
complaint 
amending 
depositing 
reverse side, record of action .............. 
defendant's promise to appear in court, 
release from custody 
disposal of cases, proper 
docket, complaint to constitute, when 
failure of nonresident to appear, subse- 
quent mailing of notice 
local court rules, special, adoption 
nonappearance of defendant after written 
promise to appear .......... Dias antes 
records, reverse side of abstract, informa- 
tion for director of motor vehicles 
special local court rules, adopting ............ 
traffic cases 
defining.» oie a a Eea ean aesa 
setting for a particular time when no 
traffic session or division .......--++++: 
traffic division alone shall try, when ........ 
traffic session alone shall try, when 
traffic violations bureau 
granting authority to 
supervising establishment 
transfer of certain documents 
trial for traffic cases 
warrant, nonexecution, effect, issued for 
failure to obey citation 
Criminal rules, adoption by reference 
Defendants 
adjournment of hearing, defendant held 
until release on bail 


2.06(b) 
2.05(a) 


3.01 (e) 


2.03(d) 
2.03(e) 


2.01 
2.03(e) 
2.04(b) 


2.03(c) 
2.06(b) 
2.06(b) 


2.02, 
2.03(c) 
2.03 
2.03(e) 


2.03(a) 
2.03(a) 
2.03(a) 


2.05 


3.04 
2.04(a) 
2.01 


2.02 
2.04(b) 
2.01 


2.05(b) 
1.03 


2.05 


2.01 
1.03 


1.04 


3.01(d) 
3.01(b) 
3.01(c) 


2.06(b) 
2.06(a) 
2.06(c) 
3.01 (a) 


2.05(a) 
3.03 


3.01(e) 
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IV. Justice Court Traffic Rules (JTR)}—cont. 


appearance, failure, written promise to 
appear eis. eee ek pee de eg Oe daa 
arrest 
complaint and citation, service 
defendant taken before judge or officer 
failure to obey citation .................. 
nonresident, failure to appear, issuing 
WATRANE sia ob sep: een Paan dna Pst a 
without warrant, procedure followed 
bail 
adjournment of hearing, defendant 
held until release on bail .............. 
cash 
depositing s ii enoa aa eee eee eee 
receipt for payment ...............000- 
citation, reverse side to contain infor- 
MALONE eA et n a aS sy fe eens ened 


PANG eek, Oe eases ek Ge eae eee tee 
forfeiture 
payment of fine, considered as 
traffic violations bureau, authority to 
ACCEPT e rha ao Stet cache ete 
treated as conviction by director of 
motor vehicles, notice 
posting upon arrest 
by warrant 


without warrant ............ cee ee eee 
release upon deposit, defendant 
traffic violations bureau, consequences 
of forfeiture, issuing notice ............ 
citation, amendment 
citation, failure to obey arrest ............... 
failure 
to appear after written promise to do 
Soefi 26. ena aa Sema a 04 
to obey citation, effect ........ esea 
promise to appear to answer charges 
failure, effect 
release from custody 
Definitions (See also rule JAR 3) 
"motor vehicles", referenced to Title 46 
RCW 
"nonmoving traffic offense" 
"traffic case" 
"traffic offense” seseo eee eee eee 
Director of motor vehicles 
court abstract, reverse side to inform of 
disposition of complaint ................. 
forfeiture of bail to be treated as convic- 
tion, notice cocos aa ina eee eee 
traffic violations bureau to transfer docu- 
mentsio: Aera aa tek ara h Sun: Eaa 
Dockets (See also rule JAR 6) 
complaints, front and reverse side to con- 
Stitüte ean paein ea Sed airia a N ghia 
Effective date of rules .. l...a 
Electronic data processing equipment 
Execution, nonexecution of warrant of ar- 

POSE: akties wee ese a a eve ease died 
Filing bail schedules, copies 
Fine 

bail forfeiture considered payment ........... 
disposal of traffic cases ...............0.00. 
Forfeiture, bail 
conviction, treated as by director of mo- 
tor vehicles... iid onna cece eens 
fine, payment of considered as 
traffic violations bureau, authority to ac- 
Cpt? is an colt ea Aon UR ES 
Former acquittal or conviction, procedure 
on plea of (See JCrR 4.03) 
Judges 
defendant brought before 


2.06(b) 
2.03(b) 
3.01 (e) 


2.03(d) 
2.03(e) 


2.01 
2.03(c) 
2.06(b) 
2.06(b) 
2.06(b) 
2.02, 
2.03(c) 
2.03 
2.03(e) 
2.06(b) 


3.04 
2.05(a) 


2.05 
2.05 


2.05(a) 
2.02 


2.01 
2.06(b) 
2.06(c) 
2.01 
10.02 
2.01 


2.05(a) 
2.03(a) 


2.06(b) 
2.04(b) 
2.06(b) 
2.06(b) 


2.06(b) 


2.02 


IV. Justice Court Traffic Rules (JTR)—cont. 


Rule 
traffic violations bureau, creation by ......... JTR 
Misdemeanor, nonresident failing to appear JTR 
"Nonmoving traffic offense", defined ........... JTR 
Not guilty, procedure on plea of (See JCrR 
4.03) 
Notices 
bail 
forfeiture, consequences of, traffic vio- 
lations bureau ...............-.00005- JTR 
forfeiture to be treated as conviction ....... JTR 
nonresident failing to appear, request for 
appearance and informing of penalty JTR 
trial date, issuing notice, traffic violations 
bureaul.20) 04 Ue ies she eet JTR 
Objection to complaint or process to be 
made before trial .................00 00 0a JTR 
Officers 
chief of traffic enforcement agency, du- 
ties ndeni Le EAE aa A datas Weel gee ae JTR 
complaint and citation 
certificate to accompany ................. JTR 
deposit- Of (each ce wel sage rE EN tea JTR 
record of disposition to be kept ............ JTR 
report, reverse side of traffic record 
may contain ........... 0. cece eee eee JTR 
spoiled or not issued, duty concerning ...... JTR 
Orders 
bail schedule, establishing .................. JTR 
traffic violations bureau, granting author- 
TEV LO see Seay tee aac Ni aa a a ata a ude JTR 
Pleadings 
complaint (See Complaint) 
plea of not guilty, or former acquittal or 
conviction, procedure (See JCrR 
4.03) 
Receipts, cash bail, depositing ................ JTR 
Records 
court record abstract, reverse side, con- 
CeNtS E iaa e seh sr aya aa ieee St ah JTR 
police, reverse side may contain report ........ JTR 
Release of defendant on promise to appear JTR 
Residents, failure to obey citation, effect ........ JTR 
Rules 
criminal rules, applicability of .............. JTR 
effective date nigee rea anaa ee eee JTR 
local court rules ............. 00.0 cece JTR 
purpose and construction ................... JTR 
reference to as JTR ...... 0... ccc cc JTR 
SCODE ea face asics Searle Boas Pe cal a hata E stan ih aha oe JTR 
Service, complaint and citation ..............-. JTR 
Time 
complaint and citation, depositing ........... JTR 
effective date of rules ..............0 eee aee JTR 
traffic cases to be set for particular time 
when no traffic session or division ........ JTR 
Title 
traffic rules for justice court referred to 
as JTR iene ie dace ty a bend nee apd Baten JTR 
Towns, traffic violations bureau, supervising 
establishment ............. 0.000: cee e eae JTR 
"Traffic case" defined ............... 0.0 c eee JTR 
"Traffic offense" defined ..................... JTR 
Traffic violations bureau 
appearance of defendant, failure............. JTR 
oa dependent upon court order ........ JTR 
ai 
authority to accept ...................... JTR 
deposit with 26... eee. JTR 
forfeiture ITR 
authority to accept ..................., JTR 
consequence of forfeiture, issuing 
NOTICE aN ai ae gis a Ea aieia s a eiaa JTR 
considered payment of fine ............. JTR 


No. 
2.06(a) 
2.05(b) 
1.04 


2.06(b) 
2.06(b) 


2.05(b) 
2.06(b) 
3.01(f) 


2.04(d) 


2.01 
2.04(a) 
2.04(d) 


2.01 
2.04(d) 


2.03(a) 


2.06(b) 


2.03(d) 


2.01 
2.01 
2.02 
2.05(a) 


3.03 
10.02 
1.03 
1.02 
10.01 
1.01 
2.02 


2.04(a) 
10.02 


3.01(d) 


10.01 


2.06(a) 
1.04 
1.04 


2.06 
2.06(b) 


2.06(b) 
2.02, 
2.03 
2.06(b) 


2.06(b) 
2.06(b) 
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IV. Justice Court Traffic Rules (STR)—cont. 


Rule 

treated as a conviction, issuing no- 
Uce sinew Sui eee es JTR 

citation 

epositing kita ote ee ee nes JTR 
failure to obey, effect .................... JTR 
complaint, depositing ..................0-6. JTR 
disposal of traffic cases, proper .............. JTR 

duties, transfer of certain documents to 

authorities eeren a, cle ane el ei JTR 
establishing, procedure .................... JTR 
trial date, issuing notice ................... JTR 

Trial 
adjournment, defendant may be held un- 

til release on bail ..................004. JTR 
cases to be set for particular time when 

no traffic session or division ............. JTR 
continuance when complaint or citation is 

amended, when ..................--000- JTR 
date, issuing notice, traffic violations bu- 

POA asin a Ta AAN Ea a Spee ee eas JTR 
disposal of traffic cases, proper .............. JTR 
objections as to regularity of complaint or 

process must be made before trial ........ JTR 
rules governing traffic cases .............> . JTR 
traffic division alone shall try traffic 

cases, when ............ en Ea eee eee eee JTR 
traffic session alone shall try traffic cases JTR 

Warrant (See also Arrest; also Citation) 

arrest 
issuance of warrant ..................0-. JTR 
nonresident failing to appear .............. JTR 
resident failing to appear ................. JTR 
without warrant ......... 0... eee ee eee JTR 

nonexecution within thirty days, effect ........ JTR 

regularity, objection to be made before 

trials ives ce la gas s Sit Sacks bere EEE JTR 
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No. 
2.06(b) 


2.04(a) 
2.05 

2.04(a) 
2.04(b) 


2.06(c) 
2.06(a) 
2.06(b) 
3.01(e) 
3.01(d) 
3.04 


2.06(b) 
2.04(b) 


3.01(f) 
3.03 


3.01(b) 
3.01(c) 


2.02 

2.05(b) 
2.05(a) 
2.03(b) 
2.05(a) 


3.01 


